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MCIKAYHApPOIHOC YaCTHOC IIPpaBO

HpOﬁJ’IeMbI COOTHOLIEHHUSI CEMENHOI0 1 YIroJIOBHOTO 3aKOHOHaTeJIbC%

o

AHHOTaIII/IH. B cratbe PaCcCMOTPCHLBI Hp06JI€MBI B COOTH ;: &I/II/I CEMEHHOIO U

npu JIMIIECHUN pOIlI/ITeJIeI/I POANTECJIBCKUX IIPpaB

YTOJIOBHOI'O 3aKOHOJIATEIbCTBA IPU JIUIIECHUH ponmene JUTEIIbCKUX IIpaB,
BBIJICJICHBl W ONHMCAHbl XapaKTepHbIE OCOOEHHOCTHU HeHI/IH Mep IMPaBOBOM
OTBETCTBEHHOCTU K POJIUTEIIAM, KOTOPBIE HeHazme UM 00pa3oM OCYILECTBISIIOT
CBOHM POJUTENbCKUE O00S3aHHOCTH, JTHOO BOO %&x HE BBINONHAIOT. Ha ocHoOBe
IIPOBEICHHOI'O HCCIICOBAHUS aBTOPOM U3 bl B3IUIAAbI Ha COIIOCTABJICHUE MEDP
Yr'OJIOBHO-IIPABOBOM U CeMeﬁHO—HpaBOE@&T €TCTBEHHOCTHU POJUTENIEH.

Karw4veBble cjoBa: ceMeﬁ}( YI'OJIOBHOC 3aKOHOAATCIbCTBO, POIUTCIIH,

JIMICHUC POAUTCIbCKUX IIPAB, CTBCHHOCTD, pOAUTCIILCKHC IIpaBa.

B npenmere @2&20-npa3030r0 pEeryJIMpOBaHUsl MPABOOTHOLIEHUS 10
BOCIIUTAHUIO neT%&HMMamT 3HAYUTEIHLHOE MECTO, MPU ITOM OO0JIBIIIOE BHUMAaHUE
3aKOHOJATEINE €JI€HO BOMNPOCAM MPUMEHEHUSI K POJUTENSAM, HE BBIMNOJHSIIOUIUM
WIN HEHAa ammM o0pa3oM, OCYHIECTBIISIONIUM CBOM POJIUTEILCKUE IpaBa, Mep
npam@ OTBETCTBEHHOCTH. Hannexamee OCylIeCTBIEHHE NpaB W MUCIIOJHEHUE
O@HHOCTeﬁ 0 BOCIHUTAHUIO JiIeTed oOecrneuyeHo HOpMaMu CEMEHHOTO,
aIMUHHUCTPATUBHOTO W YTOJOBHOTO 3akoHoaaTenbcTBa. Craths 156 VYrosioBHOrO
kojekca Poccuiickoit ®epepamuu [1, c¢. 41-50] ycraHaBiIMBaeT yYroJOBHYIO
OTBETCTBEHHOCTHh COOTBETCTBYIOIIMX JIML 3a HEHUCIOJHEHHWE WM HEHaJIeXkauee

HCIIOJIHEHHE 00s13aHHOCTEH 110 BOCITUTAHHIO JICTEH.



Jlist Toro 9To0bl KBaMM(DUIIMPOBATH TOBEACHUE POAUTENS KaK MPECTYMHOE,
HEOOXO/IMMO TPOBECTH KOMIUIEKCHYIO OIIEHKY JAaHHOTO JESHUS, PEUIUTh BOIPOC
BO3MOXHO JIM B JAHHOM CJIy4ya€ MNPUMEHEHUE CIEUUAIBHBIX OTPACIEBBIX HOPM,
TaKUX KaK, HalpuMep, JIMIICHUE POAUTENEH POIUTEIIbCKUX TTPaB.

Cpeau Ha3BaHHBIX Mep 0CO00 OTMEUYAETCSs MUMEHHO JIUMIICHUE POIUTEIbCKUX
MpaB, TaK KaKk MMEHHO B 3TOM CJIy4yae MPaBOOTHOILIECHHE MEXKIYy PEOEHKOM W €ro
poauTensiMu  (pOOUTENEM) MPEKpallaeTcs IO PEUIEHUI0 Cyla. 3aMeTI/18%ro
Cemeiinbii  kogexkc Poccuiickoit  ®denepanuu  npeanonaraer  oop ne K
HMCTOYHUKAM HE TOJIbKO IIUBUIIMCTUYECKOTO XapakTepa, HO U YTOJO KOJICKCY
Poccuiickoit  deaeparuu, B CBI3M ¢ 4eM, oOecredu ae&ﬂ IIPUMEHEHHUE
COOTBETCTBYIOIIMX CEMEWHO-NPABOBBIX HOPM. Takum 00 w, YTOOBl MPUMEHUTH
MEpBbl FOPUANYECKON OTBETCTBEHHOCTH, Heo6xonnwpl§ﬂnquTBOBaHHe dakra
HEUCIIOJIHEHUS 00S3aHHOCTEN POUTENIEH, a TaKKe I/I%{IOHGHI/IG OT BBINIOJIHEHUS UJIN
OCYILIECTBJICHUSI POJAUTENILCKUX 00SI3aHHOCTEN H exXanmm oopazom.

OnHo U3 OCHOBAHWM IJIsl JIMILICHUS €JIbCKUX MPaB — 3TO YKIOHEHUE OT
BBITIOJTHEHUS OO0s3aHHOCTEN poz[mene@& €My JK€ B YAaCTHOCTU OTHOCHUTCA M
3JIOCTHOE YKJIOHEHHE OT yrmaTKf&.nHMeHTOB. Cormacio cr. 156 YK PO
HEUCIIOJJHEHUE WJIM HEHaJJe ¢ MCHOJIHEHHE OOs3aHHOCTEH MO BOCHHUTAHHIO
HECOBEPLICHHOJIETHETO po%Te €M WIM UHBIM JIUIOM, HA KOTOPOE BO3JI0KEHBI 3TU
00s13aHHOCTH, a B cny@g,\npeﬂyCMOTpeHme 3aKOHOM, MHBIX T'pa)KJjaH, a paBHO Ha
NEJIaroroB  WJiu yrux pabOTHUKOB 00pa30BaTEIbHOTO, BOCHUTATEIBHOIO,
1e9e0HOTO 1 HOT'O YYPEKJCHUS, €CIIH 3TO JESIHUE COCAUHEHO C KECTOKUM
oOpariieH HECOBEPILIECHHOJIETHUM, MOYKET ITOBJIEYb MAKCUMAJIbHOE HAKA3aHUE B
BUJIC eHus CcBOOOJBI Ha CPOK N0 Tpex JeT. B gaHHOM ciyuae XOTeloCh Obl
O@I/ITL BHUMAaHHE, YTO I KBaTU(UKAIMKU TPOTUBOMPABHOTO TOBEICHUS
poauTenedl Kak MpecTyIuieHHs HeoOXOJMMO YCTAaHOBUTH, YTO HEHaJJIexaliee
BOCITUTAHUE COIMPOBOXKIAETCS )KECTOKMM OOpaIieHneM ¢ peOEHKOM, UMEETCSI B BUIY
SIBHO HEAJICKBATHAsl PEAKLUsI BOCIHUTATENsl HAa IOBEJICHUE HECOBEPIIEHHOJIETHETO

(6€3:xKa10CTHOCTBD, UpE3MEPHAsi CTPOTOCTh, 0€CUETIOBEYHOCTH ).



IIpn anammse c1.69 CK P® MOXHO yBHIETH 1Ba OTACIBHBIX OCHOBAHMSA II0
NPUBJICUCHUIO POJUTENICH K OTBETCTBEHHOCTH. Ponurenu, oOpaluaromnmecs XecTOKO
CO CBOMMHM JIETbMH, OCYIIECTBIISIFOIINE NICUXUUECKOE WM (PU3NYECKOE HACUIIME Haj
HUMH, TOKYLIAIOIIMECS Ha UX MOJIOBYIO HEMPUKOCHOBEHHOCTh, MOTYT OBITH JINIIIECHBI
POAMUTENBCKUX IpaB. AHaJIOTM4YHasg Mepa CEMEHHO-IIPABOBOW OTBETCTBEHHOCTH
BO3MOXHA K T[PUMEHEHHI0 K pOAMTENSIM, COBEPIIMBUIMM  yMBIIIECHHOE
IPECTYIUIEHUE MPOTUB JKU3HU WJIM 370pOBbs CBOMX AeTeil. Kak pamomzumgﬁno
YKJIOHEHHIO OT MCIOJHEHUSI POJUTEIbCKUX OOSI3aHHOCTEH MOXKHO gTB u
3JIOCTHOE€ YKJIOHEHHE OT VyIUIAaThl AJIMMEHTOB, KOTOPOE MO CILyKUTh
OCHOBAaHHWEM K IPUBJIICYEHHUIO K YIrOJIOBHOU OTBeTCTBeHHOCT@ﬁpez{yCMOTpeHHOﬁ
cT.157 YK PO, noMmuMo nuIIeHus: pOAUTENBCKUX TPAB. ?\

Hopmamu c1.80 CK P® omnpeneneHo, yto me Q)OI[I/ITCJ’IHMI/I BO3MOKHO
3aKJIFOYCHHUE COTJIAIICHHS O COAEpKaHUU CBOI/I)@GCOBGPIHGHHOJIGTHHX Jeren
(cornmamenue 00 yruiate aJMMEHTOB), B cnyqae@ HOTAPUAJIBHOTO yJI0CTOBEPEHUS
JaHHOE COrJIalleHue OyJeT HuMeThb CHU CHOJIHUTEJIBHOTO JIOKYMEHTa, YTO
npeaycmorpeno 1.2 cr.100 CK P%&QOM Clay4dae, €CId PpOJUTEIISIMA HE
OKa3bIBAETCS COJEPIKAHHE CBOUM I{%GPIHGHHOHGTHI/IM JETSIM, TO JIAHHBIA BOIIPOC
pemiaercss B cyAeOHOM TOp . Takum o00pa3oM, MOXXHO yTBEpXKIaTh, 4YTO
JNENCTBYIOIUM BaKOHOH%H) TBOM YCTaHOBJIEH IIOXO0KMM IIPABOBOM PEXKHUM
UCIIOJIHEHHSI  Kak amieHuss o0  ymare CpeIcTB  Ha  COJEp)KaHue
HGCOBepmeHHone@m pebeHka, Tak U cyaeOHOro akta 00 yIjiaTe ajluMEHTOB.
370CTHOE Y €HUE OT BBILIATHl AJMMEHTOB IO YCIOBHUSM, KOTOpPbIE
IpeAYCMO bl COTJIALIEHHUEM, MOXET IIOCIYKUTh OCHOBAaHHUEM JUISl JIMIICHUSA
ponu KUX mpaB, BBUIy Toro ¢akra, uro cr. 69 CK P® ne mpegycmoTpeHo
K -mubo uckimouenuid. Ecnu paccmarpuBath padymy 4. 1 ct. 157 YK PO, 1O B
HEW yKa3aHo cleayrouee: «3JI0CTHOE YKIOHEHUE POAUTENS OT YIUIAThI IO PEUIEHUIO
CyJa CpPEICTB Ha COJICP)KAHME HECOBEPIICHHOJIETHUX JETe». B TaHHOM ciyyae Mbl
JIeJIaéM BBIBOJI O TOM, YTO K YI'OJJOBHOM OTBETCTBEHHOCTH POJMUTEIN IPUBJIEKAIOTCS
JUIIb TPU HAJUYMM CyA€OHOrO aKTa O B3bICKAHMM AJIMMEHTOB, OT HUCIHOJIHEHHUS

KOTOPOI'0 OHHU 3JIOCTHO YKIIOHAROTCA.



Taxxe cuMTaemM, 4YTO NpPU PACCMOTPEHHUU JAHHOTO BOIPOCAa BO3MOXKHO
oOparliieHue K pa3biCHeHUsIM, koTopbie Aaet [Inenym BepxoBHoro cyna PO B cBoem
nocraHoBiienun oT 14 Hoa0ps 2017 roma Ne 44 «O mnpumeHeHUM CcylIamu
3aKOHOJIaTEIbCTBA IIPU PA3PELICHUU CIOPOB, CBSA3AHHBIX C BOCIMTAHHMEM JIETEN».
TonkoBanue cT.69 CK P® yka3zaHo J0OCTaTOYHO JIAKOHUYHO B 11.16 [lnenyma, B 3TOM
NYHKTE YKa3aHa XapaKTepUCTUKA OTAEJbHBIX OCHOBAHUM JIMUIEHUS POAUTEIIbCKUX
npaB. Tak, yKJIOHEHHE POJUTENICH OT BBIOJHEHHUS OOS3aHHOCTEH I10 BOCH@&IO
JETeH «...MOXKET BhIpaXaThCsl B OTCYTCTBUU 3a00ThI 00 X 3/I0pPOBbE, O CKOM,
IICUXUYECKOM, TYXOBHOM M HPABCTBEHHOM Pa3BUTHH, OOYYEHHH» | Q\S]. Taxxke
3ameTuM, oOpamenune Ilienyma BepxoBHoro cyma P® u k_Bompocy 3710CTHOTO
YKJIOHEHMsI OT YIIAaThl aJIMMEHTOB, HO B KOHTEKCTE Jlayu l%cmmnﬁ cyneOHoMI
MPAKTUKH T10 JIeJaM O HACJIEJOBAaHWUM. Tak, B MOCTAHO ot 29 mas 2012 rona
Ne9 «O cynebHoit mpakTUKE MO J1ejam O HacneILOBa}wap ykazaHo caenyrouee: «Ilpu
paccMoTpeHun TpeboBaHMT 00 OTCTpaHEHU HACJIEIOBaHMUS 10 3aKOHY B
COOTBETCTBHM C MYyHKTOM 2 ctatbu 1117 @ cymaMm cieayer ydydThIBaTbh, YTO
00S3aHHOCTH IO COJIEPKAHUIO HaCJ@Sua elisl, YKa3aHHblE B HEM, 3JI0CTHOE
YKJIOHEHHE OT BBINOJHEHUS KOTO]{h&leeTCﬂ OCHOBAaHMEM I YJIOBJIETBOPEHHUS
TaKUX TPeOOBAHMM, ONpeaesns @aﬂnMeHTHHMH 00s3aTeIbCTBAMU WICHOB CEMbH,
KOTOpBIE€ YCTaHOBJICHBI C%%Memny pOAMTENSIMM M AETbMH, Cylpyramu... B
K2KJIOM  OTAEJIIBHOM d&%ae XapaKkTep 3JIOCTHOTO YKIIOHEHUS ONPEIEsIeTCs
IPUMEHUTENIHO @ OJIOJDKUTEIIBHOCTH TAaKOTO YKJIOHEHHS, a TaKKe C y4eTOM
MIPUYHH HEYIL @s Takux cpeAacTB. Cya OTCTpaHseT HACIeIHUKA OT HAaCAeAOBaHUs 11O
YKa3aHHO CHOBAHUIO NPHU JOKA3aHHOCTU (paKTa €ro 3JI0CTHOTO YKJIOHEHHUS OT
I/ICHO@I/IH 00s13aHHOCTEN MO Ccollep KaHUI0 HacienoAareld. B kauecTBe 3710CTHOTO
y €HHUsI OT BBINOJHEHHUS YKa3aHHBIX OOS3aHHOCTEH MOTYT NPU3HABATHCA HE
TOJIbKO HEMPEIOCTaBICHUE COepkKaHusl 0€3 YBaXXUTEIbHBIX IPUUKH, HO U COKPBITHE
QIMMEHTHOOOS3aHHBIM JIMIIOM JCHCTBUTEIHHOTO pa3Mepa CBOETO 3apaboTKa U (WJIH)

J0x04J4a, CMCHA HMM MCCTa pa6OTI>I WK MCCTa JKHUTCIbCTBA, COBCPHICHUC HMHBIX

TEeUCTBUM B 3TUX ke mnemsax (m. 20)» [3, c. 8].



[To MHEHMIO aBTOpa, COMOCTABJICHUE MEP YrOJOBHO-IIPABOBOM M CEMENHO-
PaBOBOM OTBETCTBEHHOCTH POJUTENEH HYXKHO IMPOBOJUTh, PYKOBOJICTBYSCH
COOTHOILIGHHEM TIOHATHH «HEUCIOJHEHUE WJIM HEHaJJexaliee WCIOJIHCHUE
00s3aHHOCTEM 10 BOCIHUTAHMUIO HecoBepiieHHoJeTHero» (cr. 156 YK P®) u
«YKJIOHEHHE OT BBIMIOJIHEHUS 00s13aHHOCTEH poauTenein» (cT. 69 CK PD).

N3 Bcero BBHIIIENEPEUUCICHHOTO MOXHO CJelaTh BBIBOJA, YTO JIUIICHUE
POAUTENBCKUX MpPaB B KauyeCTBE MEpPbl CEMEMHO-IPABOBOM OTBGTCTB%I@‘
BO3MOXKHO TIPU YCTAHOBJICHHM (PaKTa YKJIOHEHHUS OT BBITIOJHEHUS O OCTCI/I
poauTeneil, a Uil NOPUBJICYEHUS POJUTENS K YrOJOBHOM O %&‘BGHHOCTH
HEOOXOIMMO MPEACTaBUThH JOKA3aTeNbCTBA, YTO HEHAJIEXKAIIee WCIOJHEHUE MO0
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