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HCITOJIHUTCIIBHOC IIPpaBO

OcBo00k/1eHHE OT YTOJI0BHOH OTBETCTBEHHOCTH M MPUHIMIIBI yronéBb‘o

o

AHHOTaHI/IH. B cratbe pacCMaTpuBarOTCA ACIICKThI p@ III/II/I IIpUuHOUIIa

npaBsa

pPaBEHCTBA TpaXkJaH MEpe]l 3aKOHOM U JIPYTUX YTrOJOBHO-II IX TPUHILIUIIOB MPU
0CBOOOXKICHUH OTJEIBHBIX KATETOPHI TPaXaaH OT Yro 1 OTBETCTBEHHOCTH. [0
pe3yJbTataM HUCCIEOOBAaHMS IPEJIararoTcs COBepHIeHCTBOBaHI/IH HOPM
POCCHUICKOT0O YTOJIOBHOTO IIPaBa C y4ETOM co6J1 '&ml MIPUHIIUIIA PABEHCTBA.
KiaroueBbie ciaoBa: 0CBOOOXIEH T YTOJIOBHOM OTBETCTBEHHOCTH,
Ha3HAYCHUE HAKa3aHUs, TPUHIIUIIBI yro Qo 1paBa, IPUHIIMI PABEHCTBA IpakAaH

Iepeca 3aKOHOM, CIIPaBCIIIMBOCTD, F@I/IBM

o

Eme Takue I[OKYM%$ kak Benukas xaptusa BosbHOCTEW 1215 Tropa,
Hexnapamus ne3zaBucumoctu CHIA 1776 roma u dpaniysckas [lekmaparus mpas
yeJIoBeKa U rpa>@oma 1789 roma comepkaT HMCTOYHMKA BO3HUKHOBEHUS WJIEU
pPaBEHCTBA I'p @H nepes] 3aKOHOM U CY/IOM.

Bce as Jlexknapanus npas udenoBeka 1948 roga u MeXAyHApOIHbBIEC MAKTHI
00 3@MH%CKHX, COIIMAJIbHBIX, KYJIBTYPHBIX, TPOKIAHCKUX W TMOJUTHYECKHUX
n@x 1966 roma yTBepaMIM 3a YKa3aHHOM HJeeH cTaryc OOIIEeNpPU3HAHHOTO
npuHiuna. [log HUM oapazymeBaeTcsl rapaHTHs PaBEHCTBA MpaB U CBOOO/ YEIOBEKa
Y TpaXJaHUHA HE3aBUCHUMO OT TAKUX AaCIEKTOB, KaK: IOJI, paca, HallMOHAJIBbHOCTD,
SI3bIK, TPOMCXOXKJACHHWE, HUMYIICCTBEHHOE M JIOJDKHOCTHOE IIOJOXKEHUE, MECTO
KUTEIbCTBA, PEIIUTUs, YOCKIACHUS, UYJICHCTBO B OOIIECTBEHHBIX OOBEIUHECHUSIX U

npyrue o0cTosTeNnbeTBa [4].



N paccmarpuBasi acClieKThl peaju3aluy MPUHITUIIA PABEHCTBA TPaXKIaH Mepes
3akoHOM B O01eit yactu YK P® npexie Bcero HeoOX0IuMO pacCMOTPETh TTOHITHE U
0COOEHHOCTHU OCBOOOXK/ICHUS OT YTOJIOBHOM OTBETCTBEHHOCTH.

Ceromguss B Poccum ckmaapIBaeTCsl CTOMKAas TEHACHIUS K YKPEIUICHUIO

roCyaapCTBCHHOI'O aBTOPUTCTA B cq)epe OuszHeca M oOecrieueHUs] YKOHOMHYCCKOM

6e3omacHoCTH

['ocynapcTBOM M3BICKUBAIOTCS HOBBIE TYTH W CIOCOOBI 3(1@61(8&
MPOTUBOACHCTBUS MPECTYMHOCTH B SKOHOMHYECKOU cdepe, B TOM YUC TO‘{KI/I
3peHus TMOepanr3aly U TyMaHW3alMy YyroJIOBHOTO 3aKoHa [2, ¢. 11 Qs

B paborax MHOTMX Yy4Y€HBIX HCCJEIOBAIUCH U TMPOJIO UCCIIEN0BATHCS
BOIIPOCHI OCBOOOXKJICHHSI OT YTOJOBHOM OTBGTCTB@HHOCN@raK, A.A. Papor
PaCKpBIBACT MOHATHE WHCTUTYTa OCBOOOXKIEHUS OT %HOI/I OTBETCTBEHHOCTH,
noApa3symMeBas IMOJ HHUM COBOKYIHOCTh HOpM(bgOTopLIe MpeayCMaTpPUBAIOT
BO3MOXXHOCTh O(DOPMIICHHS B OTHOIIICHU U Jmua\?g LIMBIIETO NPECTYITHOE JIESTHUE,
Oo(pUIIMATHHOTO aKTa KOMIIETEHTHOTO TOCY, BEHHOT'0 OpraHa, 0CBOOOIAIOIIEro
TaKO€ JHUI0 OT HEU30EKHOCTH OBIT &QﬂeHHHM OT MMEHH TOCyAapcTBa U
NOJABEPTHYTHIM HpHHy,HHTeHbHLIMﬁ%aM B BHJE Haka3aHusA. JlaHHOE NOHATHE
MOJIHOCTBIO OTPAX,aeT OIpe] € U CYIIHOCTh OCBOOOXICHHUS OT YTrOJIOBHOM
OTBETCTBEHHOCTH. O

ITocie BCTyHJ@& B cuwry YK P® 3akoHomarenbHO OBUTM YETKO
pa3rpaHuyEHbI o@samm, 0 KOTOPBIM JIMIIO MOXET OBbITh OCBOOOXIEHO OT
YTOJIOBHOM ’J@CTBGHHOCTI/I U OCHOBAHHUS, IO KOTOPBIM JIMIIO MOXET ObITh
0CBOOOX oT HakazaHus. Tak, oHU QUKCUPYIOTCA U30JIUPOBAHHO JAPYT OT JApyra,
c BH[@H(&M YETKUX 00CTOSTENBCTB. B yroJI0BHOM 3aKOHO/IATENBCTBE BBIJIEISIOTCS

IOLI[I€ OCHOBAHMsI OCBOOOXK/IEHUS OT YTOJIOBHOI OTBETCTBEHHOCTH:

— B CBSI3M C JIeITeNbHBIM packasHueM (ctT. 75 YK P®;

— B CBSI3U CO CHEUHAIBHBIMH OCHOBAHUSIMHU, MPEIYCMOTPEHHBIMH HOpMaMU

OcobenHol 9acT yrojloBHOTO 3akoHa (4. 2 cT. 75 YK P®);

— B CBSI3U C MpUMUpPEHUEM ¢ noTeprieBium (cT. 76 YK PO);



— 110 JIeJIaM O MPECTYIUICHHUSIX B cpepe SIKOHOMUYECKOH AesiTenbHoCTH (CT. 76.1
YK P®);

— B CBSI3M C Ha3HaueHUEM cyaeoHoro mTpada (76.2 VK PD);

— B CBSI3U C UCTE€YEHUEM CpOKa 1aBHOCTH (cT. 78 YK PD);

— B cooTBeTCcTBUM CO CT. 84 YK P® B cBsI3U ¢ aKTOM aMHUCTHUU;

— B CBSI3U C NPUMEHEHHEM K HECOBEPUICHHOJETHUM MPUHYIUTEIBHBIX .MEp
BOCTIMTATENbHOTO Bo3ecTBUs (CT. 90 YK PD). 06

[IpakTuyecku Bce BHUAbI OCBOOOXIEHHS OT YrOJOBHOM OTBCT@iHOCTI/I
SIBJISIFOTCSL O€3YCJIOBHBIMU, W WX HENB3s BIIOCICACTBUM OTMCHHT %J’HO‘-ICHI/IG
COCTaBJISIET OCBOOOK/I€HHE HECOBEPIICHHOJIETHUX OT YIOJIOBH €TCTBEHHOCTH B
CBSI3U C IPUMEHEHHEM K HUM NMPUHYIUTEIBHBIX MEP BOCHH %HOI‘O BO3JICUCTBUS
B cooTBeTCTBUHU O CT. 90 YK PD [3, c. 1]. (;/

Takum oOpa3om, MO YCMOTPEHHIO Cyza Mox@ BITb MPHUHSTO pEIIeHUE 00
OCBOOOXKIACHUH OT YTOJIOBHOM OTBGTCTBCHHOCTVIQQ 31 ¢ Ha3HA4YEeHHUEM mTpada.

B  kagecTtBe 00s3aTelNbHBIX  BH OCBOOOXJIGHHSI OT  yTrOJIOBHOM
OTBETCTBEHHOCTH, KOTOPhIC HE 3aBI/IC$I '& OTPEHUS TTPABOIIPUMEHUTEIIS, MOKHO
BBIJICIUTH CIEAYIOUIHUE: §¢

— OCBOOOKJIEHUE OT IO %I/I OTBETCTBEHHOCTH IO JIEJIaM O MPECTYIJICHUSIX
B cdepe BKOHOMH‘IGCKOI‘;{&§;GHLHOCTI/I, B CBS3M C aKTOM AaMHUCTUU WIH C
UCTEYEHHUEM CPOKOB u@%‘cw. HckntoueHust B JaHHOM CJIy4dae 3aKpervieHbl B 4. 4 u
S5cr. 78 YK PO. e&

Yro TCA  OCTAJIbHBIX  BHJIOB  OCBOOOXJIEHHS  OT  YrOJOBHOM
OTBETCTBE TH, OHU OTHOCATCS K pa3pany (akyJbTaTUBHBIX, TO €CTb HMHU
Hpez[@rpmsaemﬂ HEe 00s3aHHOCTb, a MPaBO 3a CJEI0BATEIEM, I03HABATEIEM WIIU
C H 10 NPUMEHEHHIO OCBOOOXKIECHHS OT YTOJIOBHOW OTBETCTBEHHOCTH JIWIIA,
COBEPILHUBILIETO NMPECTYITHOE JIESHUE.

[IpuMeHeHue yKa3aHHBIX BBIIIE HOPM MPHUBEIO K BOSHUKHOBEHHUIO BOIMPOCOB,
KOTOpble OblTM pemieHbl Omaromaps mnpuHatuio I[loctanosnenuss Ilnenyma

Bepxogaoro Cyma P® «O nmnpuMeHeHMHM  CyJaMu  3aKOHOJATEJNIbCTBA,



PETIAaMEHTHUPYIOMIETO OCHOBAHHMS W TOPSJAOK OCBOOOXIEHHS OT YTOJIOBHOM
oTBETCTBEHHOCTM» OT 27.06.2013 Nel9.

[Ton ocBOOOXIEHHEM OT YroJIOBHOW OTBETCTBEHHOCTH IOHUMAETCS OTKa3
rocyJlapcTBa OT €€ MPUMEHEHUS B OTHOUIEHUHU JIMIA, COBEPLIMBILIETO MPECTYIHOE
nessHue. B JaHHOM KOHTEKCTE B COOTBETCTBHM C M. 28 TMOCTaHOBIIEHUS (HaKT
OCBOOOXKICHHSI OT YTOJIOBHOM OTBETCTBEHHOCTH HE TMOJPa3yMEBaeT OTCYTCTBUS B
COBEpUICHHOM [IEIHUHU IPU3HAKOB COCTaBa MPECTYIUICHUS U JEIaeT H%O?.%oﬁ
peaduIuTalLUIO JIUIA, COBEPIIMBIIETO MPECTYITHOE JESIHUE.

Pemenue Bompoca 00 OCBOOOXIEHWHM OT YTOJIOBHOW OTBE @\)Hocm 3a
COBEPILIEHHOE TMPECTyMHOE JAesHUE, MpeayCMaTpUBaeT ep BHO IIPABOBBIC
ocHOBaHUsI B (¢opme BoO3MelleHus yuiepdba U (Win) 3& WBaHUS Bpela B
COOTBETCTBHM cO cT. 75-76.2 YK P®. Jlanusie neiic o>1<eT OCYIIECTBUTh HE
TOJIBKO JIMIIO, COBEPIIMBIIIEE TPECTYITHOE JESHUE, Hcrbupyroe JIMIIO C COTJIacHs UIn
0JI0OpeHUs JIUIa, COBEPIIMBIIETO HpeCTynHoe\eQ ue, €CIi OHO CaMO HE HUMEET
peanbHOM BO3MOYKHOCTU BBINOJHUTH 3 CUCTBUS, HaNpuUMep, B CBSI3U C
3aKJIOUYEHHEM  TOJ  CTpaxy, QBHCM HECOBEPIIEHHOJIETHETO
CaMOCTOATENLHOTO 3apaboTKa WK {M%lecma

B cootBercTBUUM ¢ 10JI0 SIMH TIOCTAHOBJICHHSI K BIIEPBbIE COBEPILIMBILIUM
IIPECTYIUIEHUH T10 CT. 75, 7\607 .1 mn76.2 YK PO orHOCsTCS:

— JMIa, COBCpL@nC OJIHO WJIM HECKOJIbKO MPECTYIUICHUM, HU 3a OJHO W3
KOTOPBIX OHH HE @« OCY’XKJIEHBI PaHEe;

OTHOILLIEHUH KOTOPBIX MPEAbIAYLIIMHA MPUTOBOP HA MOMEHT
COBEp @? BOI'0 MPECTYIUICHHUS €11l€ HE BCTYIUJI B 3aKOHHYIO CHIIY;
WA, B OTHONIEHUH KOTOPBIX MPEAbIAYIIMNA TMPUTOBOP HA MOMEHT
C IIEHUS] HOBOT'O MPECTYIUICHHUS BCTYNWJI B 3aKOHHYIO CHJIY, HO B 3TO k€ Bpems
MMEJI0 MECTO OJIHO M3 00CTOSTENbCTB, KOTOPhIE aHHYJIUPYIOT IPABOBbBIE MOCIEACTBUS
IPUBJICYEHUS JIMLA K YTOJIOBHOI OTBETCTBEHHOCTH;

— JINI[A, B OTHOIIEHUU KOTOPBIX MPEIbIAYIIANA TPUTOBOP BCTYMUII B 3aKOHHYIO

CUIIy, HO KO BpPEMEHHM CyJIeOHOro pa3zOupaTesibcTBa MPECTYMHOCTb COBEPIIEHHOIO

NesiHus Oblla yCTpaHEeHa;



— JU1a, KOTOPBIE paHee ObLIIM OCBOOOK/ICHBI OT YTOJIOBHOM OTBETCTBEHHOCTH.

[Ipy »>TOM BaXXHO OTMETUTb, UYTO OCBOOOXIEHHWE OT YrOJOBHOM
OTBETCTBEHHOCTH OCTaBJISIET MPHUHIUIT COpaBeqIuBocTH B cuie. [lockoiibky
KOMIIPOMHCCHBIE MEPBI YA€ BCETO MPUMEHSAIOTCA C YYETOM MHEHHS TOTEPIEBLIETO.

Kpome Toro, o Tpebyer ¢akTta UCKYIUICHUS BUHBI MPABOHAPYIIUTEIS TEPET
MOTEPIIEBIINM, YTO TAK)KE CIIOCOOCTBYET peasiu3allii IPUHIINIA CTIPABEITTUBOCTH.

[IpuHuMn rymaHu3Ma HaxoOJWT CBOE€ OTpaXeHHE U B OCHaa@IX
OCBOOOXKICHHSI OT YTOJIOBHOM OTBETCTBEHHOCTH. B TO ke BpeMs OT /I/IHI/IIO
MOHO CUMTATh JOCTATOYHO apryMEHTUPOBAHHON YUEHBIMH. OQ‘

Yacte 2 c1.7 YK PO ycraHaBiauBaeT, 4TO HaKa3aHUE U €pbl YTOJIOBHO-

]gb HaIlpaBJICHbl Ha

IIPAaBOBOI'0 XapakTepa, NPUMEHSAEMbIE K JIMIy, HE MOT T?‘Q
OpUYUHEHHE (PU3NYECKUX CTPAJTaHUN UM YHH)KEHUE Y gecmro JOCTOUHCTBA.

IIpyHIMO TymaHW3Ma Takke HenocpeILCTBe}%, CBS3aH C OCYLICCTBJICHUEM
HSKOHOMHUHU CYJEOHBIX PENPECcCUil, a TaKxke cnoc@ YET YBAKEHUIO HEOTHEMIIEMBIX
npaB ¥ CBOOOJ NPAaBOHAPYIIUTENS, YCT EHUIO OJaronpusITHBIX KpPUTEPHUEB
OCBOOOKIEHUSI OT YTOJIOBHOU OTBeTCT@O T TPAXKJIAH B 3aBUCUMOCTH OT TAKUX
IapaMeTpoB, Kak BO3pacT, cocw{ 3JI0pOBBS, TPYAOCHOCOOHOCTb M Jpyrue
xapakrepuctuku [1, c. 180].

Ha Bo3moxxHOCTH WeHeHm 3TOr0 MPABOBOTO MHCTUTYyTa B HaWOOJbIIEH
CTEIIEHU BIIMSIOT np@énm CIIPaBEIJIMBOCTY W TyMaHW3Ma, OJHAKO, KaK 3TO
COOTHOCHTCS C peéﬁsauneﬁ IIPUHLINAIA PABEHCTBA IPaXKaaH Nepes 3aKOHOM.

ITpun BEHCTBA TPaXJaH IEpe]l 3aKOHOM O3HA4yaeT, OJHAKO, YTO HUKTO,
IIpU3HAH %HOBHHM B COBEPIICHUH MPECTYIJIEHUS, HE MOXKET OBbITh OCBOOOXKIEH

HOM OTBETCTBEHHOCTH HCKJIIOUYUTEIBHO II0 NPU3HAKY IOJIOKEHUS, PaCHI,
H@H&HBHOCTI/I u T. 7. Takoe 0cBOOOXKIEHHE BO3MOXKHO TOJIBKO IO OCHOBAaHHUSIM,
YCTaHOBJICHHBIM 3aKOHOM. [Ipuyem 3Tu OCHOBaHHS OCBOOOXKAECHHS OT YIrOJOBHOM
OTBETCTBEHHOCTH TAKXXE PaBHO3HAYHBI JJI1 BCEX KAaTErOpHUi rpaxkaaH [S].

Cratba 60 YK PO npenycmaTpuBaeT HOpMY O Ha3HAu€HUU 0oJiee CTPOroro

BHJAAa HaKa3aHHA TOJIBKO B TOM CJIy4dadc, CCJIHU 0ojice MSATKUH HE CMOMKET JOCTHYb

Heﬂeﬁ HaKa3aHH.



[IpencraBisieTcsi HEOOXOIUMBIM AHAJTIOTHYHBIM 00pPa30M PETIAMEHTUPOBATH
IPUMEHEHUE WHCTUTYTa OCBOOOXKICHHUS OT YIOJIOBHOM OTBETCTBEHHOCTH. ClemyeT
BHECTH B YTOJIOBHBIM KOJIEKC TOJIOKEHUE, COTJIACHO KOTOPOMY IPU COBEPILICHUU
JUIIOM TIPECTYIUICHUS, XapaKTEePU3YIOIIETocss HEOOBIION WM CPEIHEH TSKECTHIO,
cyan o0s3aH OyaeT paccMOTpPETh BOMPOC O IEIECOO0Pa3HOCTH MPUMEHCHHS
ATBTEPHATUBHBIX MEP YTOJIOBHO-TIPABOBOTO BO3ACHCTBUS, T. €. OCBOOOXKICHUS OT
YTrOJIOBHON OTBETCTBEHHOCTH. 0%

Takum  oOpa3zoMm, 1mpoOjemMa COOTBETCTBUS  MNPUMEHEHUS %ﬁnym
OCBOOOXKICHHSI OT YTOJIOBHOW OTBETCTBEHHOCTH U peau3alliu npnlﬁ%\vaBeHCTBa
MOKET OBITh pelleHa. ﬁ

BaxxHo ormeTuTh, YTO TpaBO Ha OCBO60)KN% OT  YrOJIOBHOM
OTBETCTBEHHOCTH B COOTBETCTBHM CO CT. 75, 76, @ YK P® He npomxHO
MPEAOCTABIATHCS JIMIAM, COBEPIIMBIINM npeCTynﬂqfag[ MPOTHUB KU3HU U 37I0POBbBS,

IIPOTUB ITOJIOBOW HEMPUKOCHOBEHHOCTH U HOHOB®06OI[BI JIMYHOCTH.
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