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AHHOTauMs. B CcOOTBETCTBMM C POCCHMCKHM YTOJIOBHO-II %@cyam;HHM
KOJIEKCOM OCHOBAHMSMM JUISl 3aJepKaHusl Jr00ro Jjuma ncﬂnono:&peﬂmo B
COBEPILEHUU MPECTYMHOrO AESHUS JOJIKHBI ObITh onpenejb{%e 00CTOSITENLCTBA.
HecoBepiieHHOIETHUI NPECTYIIHUK — 3TO  JIULO, arolee IPUBBIYKAMU,
CKJIOHHOCTSIMM, YCTOWYMBBIMU CTEPEOTHIIAMU a}%) IIICCTBEHHOI'O IOBEJICHHUS.

CiygallHO  COBEpPIIAIOT  NPECTYIICHUS 14,22‘ UX  EIMHMIBL  3aJeprKaHue

HECOBEPILIECHHOJIETHETO I1003pEBAEMOT a TaKXKe IIPUMEHECHUE K
HECOBEPLIECHHOJIETHEMY Hoz[03peBaeM0@ MHSIEMOMY MEpbI MPECECUEHHS B BUIEC
3aKJIFOYEHHUS TIOJ CTPa)xy IPOU3BO B MOPSJKE, YCTAHOBIEHHOM CTaThsiMu 91,

97,99, 100 u 108 VIIK P®. (b

Kiawuesbie CJIOBa:\a$epmeHHoneTHHﬁ MOJI03PEBAEMBIN, MPECTYIUJICHHUE,
3aZlep)KaHue  [oJAo aeMoro,  YroJOBHO-IIpOLIECCYyalbHbId  Kouekc PO,
00CTOSTENBCTBA 3@&»«%14}1, 0COOEHHOCTH 3aJiepKaHU.

&

Ur 3aiep’KaHhEM  TIOJ03PEBAEMOrO, COTJIaCHO  JEHCTBYIOLIETO
3aK0}@reanBa, SABJISIETCS. MEpa MPOLIECCYaTbHOrO MPUHYXKACHUSA, KOTOpas
n@eHﬂeTCﬂ COTPYJIHUKAMHU OpPraHOB JO3HAHUS, JI03HABATEJIEM, CIIEIOBATEIIEM WU
IPOKYpPOpPOM Ha Cpok He Oosiee 48 4acoB ¢ MOMEHTa (DAKTUUECKOTO 3aeprKaHus
MOJ03PEBAEMOT0 B COBEPLICHHUH MTPECTYIUICHUS JinIa, Ha ocHoBaHuM 11. 11 cT. 5 VIIK
P®. CymHocTh JaHHOW MpOUEAypbl CBOAMTCS K KpPAaTKOBPEMEHHOMY JIMIIEHUIO
CBOOO/IBI JIMIA, KOTOPHIA MOJO03PEBAETCS B COBEPIICHUM MPECTYIICHUS, C IEIbIO

onpecaciacHus €ro JIMIYHOCTH, CTCIICHU IMPHUYIACTHOCTHU K COBCPIICHUIO NPCCTYIICHUA



U ONpEIENICHUsS OCHOBAaHUS O MPUMEHEHHH K 3aJep>KaHHOMY JIMIly HEO0OXOIUMOM
MephI pecedeHus. Halle BCero 9T0 3aKI0YEHUE M0 CTPaXKYy.

B cooTrBercTBUM € POCCHMCKMM  YTOJIOBHO-TIPOLECCYAJbHBIM KOJIEKCOM
OCHOBaHUSIMU JUIsl 3aJlep’KaHus JiIoOOTOo JHIla MO MOJO3PEHHI0 B COBEPIICHUU
IOPECTYNHOIO JESHUS JOJDKHBI OBITh OIpEAENEHHbIE OOCTOSITENBCTBA, KOTOPBIE
nepeuucinensl B 4. 1 cr. 91 VIIK P®. K Takum 0OCTOATEIHCTBAM OTHOCSTCS
CIeAyIOIIMEe CUTyallUH: BO-NIEPBBIX, JTO B Clly4ae, €CIU YEJIOBEK 338ﬁT
HEIMOCPEACTBEHHO IIPUM COBEPIIEHUM MPECTYIMHOTO JESIHUS WIH Cp /nocne
COBEpLICHUS IPECTYIUIEHUS; BO-BTOPBIX, B CIllydae, €CIM IOTEPIE IpaKIaHe
WJIU OYEBUILBI IPECTYIUICHUS MTOKAXKYT HA JAHHOT'O YEJI0BEKA KaK ﬁ@ COBEPIIUBILEIO
IPECTYIIHOE JIEIHUE; B-TPETBUX, €CIM HA IOJ03PEBAEMOM @I{&HI/IHC, ambo ero
OJIEK/IE, a TAK YK€ IIPU HEM WJIU B €70 IOME HEIOCPEICT OyAyT HaliIeHbI SIBHBIC
CJIe/bI IPECTYITHOIO JEAHMUS. @

K coxanenuro, B Hacrossumid nepu &)33BI/ITI/I}I Hamero oOIIecTBa,
KPUMMHAJIN3alMUsl HECOBEPIICHHOJIETHUX , TPOSBIAETCA B POCTE TIKKUX
IIPECTYIHBIX JESHUM, TI0 CpaBHeHl/@&C IIOAPOCTKOBOM Y OpPraHU30BAHHOM
IPECTYITHOCTBIO. DTO neﬁcmmen@npmmnm K peanbHOM yrpos3e 0e30macHOMY
Pa3BUTHIO MHIMBUIYYMA, TOCY. Ba U obOuiecTBa. Ilepeuncnennple (akTbl OUEHb
OCJIOKHSIOT S@Q)GKTHBHO%O TUMAJIBHOE IIPAaBO IPUMEHEHME. B naHHBIM nepruon
HEOO0XO0AMMO OTMeTm@‘%}o CTeNeHb O€3HAKa3aHHOCTU YBEIUYMBAETCS, MPU ITOM
UJET yMeHLmeH@&mo@I/maxmqecxoﬁ pOJIM  YrOJIOBHOW OTBETCTBEHHOCTU U
HaKa3aHus, Q KaK  CJIEACTBHE  CHWJKEHME  COLMAIBHBIX  XapaKTEPUCTHK
HECOBEpIIL JETHUX OCYXKICHHBIX, YXYALICHWE 3HAYMMOCTH ITOOLLIPUTEIIBHBIX
HopM@pMHpOBaHI/m UX IIPAaBOBOIO 3aKOHOIIOCIYIIHOTO MOBeAeHHUs. OTMETUM TOT

YTO IPECTYNHOCTH IIOAPOCTKOB B IIOCIEAHEE BPEMs YBEINYUBACTCA B
HECKOJIBKO  pa3  ObICTpee, 4YeM  YBEIMYMBACTCA  KOJUYECTBO  HACEJICHUs
paccmMaTprUBaEeMoON BO3pAacTHOM rpynmbl. M1 3T0O HE CMOTps Ha TO, YTO Yalle BCETO
IOAPOCTKOBYIO IIPECTYIIHOCTh OTHOCAT K JIATEHTHOM, T. €. CKPBITOM OT Yy4eTa.
O4eBUIHO, YTO AEUCTBUTENbHBIE HU(PHI B PEAIbHOCTH rOpa3/io BbllIe OPUIHATbHON

KpHMHHaHBHOﬁ CTaTUCTHUKU HCCOBCPIICHHOJICTHUX.



[IpecTynHOCTh MOJPOCTKOB, KaK M Jit00as JIpyrasi, MOKHO OTHECTH K UYHCIY
XPOHUYECKUX, KaK HEU30ekHyI0 00Jie3Hb OOIIECTBA, M IMOATOMY B JH000OE BpeMs
OylyT OCYIIECTBIJISITCS TOMBITKA HAWTH «JIEKAPCTBO» YTOOBI MHUHUMHU3UPOBATH
MPECTYITHOCTh HECOBEPIIEHHOJIETHUX, U €€ COIMAIbHBIX MocienctBuii. OcoOeHHO
aKTyaJbHa 3Ta 3a7laya M IMOATOMY OYEHb Ba)KHA COIMAIbHAs HEOOXOAMMOCTH €€

pelieHusi, 4eM rio0albHee OKa3bIBaeTCA Mpolecc pedopManuu, TEM 6066

HCTATHUBHBIC IIOCIICACTBHUA TAKOI'0 IIpoOnecCa OTpPaXaroTCd Ha pa6OT6 X
7
COOUAJIbHBIX HMHCTUTYTOB, KOTOPBLIC HCCYT HCIIOCPCACTBCHHYIO OTBCTC bIX 3a

rnmoapacTaromce rMMOKOJICHHUC. OQ‘

HecoBepiieHHONIETHUI TPECTYMHUK — ATO JUIO, 00JIa/aroinee MpUBbIYKaMH,
CKJIOHHOCTSIMM, YCTOWYUBBIMU CTE€PEOTUIIAMHU aHTI/Io6m®;§Horo MOBEJICHHUS.
CnydaifHO COBEpIIAIOT MPECTYIUICHWs U3  HUX uiel.  [IpectynHoctu
HECOBEPILIEHHOJIETHUX CBOMCTBEHHBI 0C00ast }KCCTOWB, JIE€P30CTh MO OTHOIICHHUIO
K CBOMM JKepTBaM. JlelCTBYIOT noapocn% aKk TpaBUJIO, B COYYacTHH,
PYKOBOJICTBYIOTCSL 4Yallle BCEro KOPBICT , XYJIUTAaHCKUMHU TIO0YKICHUSIMH,
KEJAHUEM TOBBICUTH CBOW aBTOPUTET @u CBEPCTHUKOB, 03J100JEHHOCTHIO JINOO
YYBCTBOM JIOKHOTO TOBapHmeCTBK‘{& c.14]. 3anepxaHue HECOBEPIICHHOJIETHETO
110/I03PEBAEMOTr0, a TaAKXKE MpHU M€ K HECOBEPILICHHOJIETHEMY I0/I03PEBAEMOMY,
0OBUHSAEMOMY MEpHI npecESH s B BUJIE 3aKJIIOUEHUS MOJI CTPAXKY MPOU3BOAATCS B
MOPAJIKE, yCTaHOBHe@&\ cratessmu 91, 97, 99, 100 u 108 VIIK P® [1]. O
3a/Iep>KaHuH, 3a«@emm MoJ, CTpaky WIM TPOIJICHUM CPOKa COAEpKaHUS IOJ
CTpake Hec @meHHOHeTHero 0J03PEBAEMOro, OOBHUHSIEMOI0 HE3aMEIJIUTEIIbHO
HsBema}o\'?éo 3aKOHHBIE MMPEIACTABUTEH.

@ XOJIUMO 3aMETUTh, K COKAJICHUIO, UTO YPOBEHb MIPECTYITHOCTH, B KOTOPOI
n@aMaIOT y4acTHe HECOBEPIICHHOJETHUE I'PaKIaHE OYEHb BHICOKA B HACTOSIICE
Bpemsi. HecoBepilleHHONETHUMH  pPEaTu30BbIBAIOTCS TSDKKME M 0CO00  TSIKKHE
NPECTYITHBIE JACSHUS, TPUYEM OHU MOTYT COBEPIIATHCS CO 3HAYUTEITHLHON CTETICHBIO
KECTOKOCTH. B cuiy HemomoHMMaHWs BCEW TSXKECTH HApYIICHUS 3aKOHA JTy
KaTErOpUI0 TPaXK/JaH JIETKO MPUBJIEKAIOT K YYaCTUIO B OPTaHU30BAHHBIX MPECTYITHBIX

rpyiiax. 1338111(3 IMEPCUYNCICHHOC ITOKAa3bIBACT HCOGXOI{I/IMOCTB IIPHUHATHUA OT OPraHoOB



MOJULIHUYN CHEHNHAIU3UPOBAHHON JIESITEIBHOCTH MO BBISIBIICHUIO NMPECTYIHBIX JIECSTHUM,
PACKPBITHIO M TPEAOTBPAIICHUIO MPECTYIHBIX CUTYallMil, KOTOPbIE CIIOCOOCTBYIOT
HApYyIICHUIO 3aKOHAa HECOBEPUICHHOJETHUMM, Ha (OHE HEYKOCHUTEIBHOIO
CJIEOBAHUS 3aKOHAM.

IIpaBoMepHOE 3anepkaHue U MPOLEAYPbl JOINPOCOB HECOBEPLICHHOJIETHETO
MI0JI03PEBAEMOT0 CUUTACTCS HAWOOJEee CIIONKHBIM CIICJICTBEHHBIM MEPOTPHUIITHEM,
IIOCKOJIbKY ~COTPYJHMK, BEIYILIHM pPACCICIOBAaHUE BIIAJIEET He3HaqH8neQ)
uHopMalMel Mo CpPaBHEHUIO C HECOBEPIICHHOJICTHUM JIMIIOM, IIOMa (V)
nofo3peHue. Tak ke eCTb HEKOTOPOE KOJIMYECTBO FOPUIUYECKUX U TIC @quemnx
HIOAHCOB, KOrja HEeoOXOJMMO peliaTb BOMPOCHI C JIMIIAMH, Ic HE JOCTUIIIN
BO3pacTta COBEPIIECHHOJIETUS, MOCKOJIBKY 3Ta KaTerome ]%Q[aH yaiie BCEro
HAXOJUTCSI B COCTOSTHUH HEC(POPMHUPOBABIITUXCS TICUXU HpOHeCCOB

OueBunHoO, 4TO IICUXUYECKOE Cco HUE IIOJAPOCTKA VI
HECOBEPILICHHOJETHETO PEOEHKA B CPEIHEM I_HK@M Bo3pacte ot 11 go 1415 ner
XapakTepusyercss OOJbIION Jojeil 1060 BAd K pAa3JIMYHBIM HEU3BEIAHHBIM
MEXaHU3MaMH, KOTOPBIE 3a4acCTylO §)3aKOHHBI [Ipoucxoaur ykpemieHue
CaMOCO3HAaHUS, pa3BUBACTCS q@o OTBETCTBEHHOCTH, CAMOYTBEPKICHUS,
YBEJIMYUBACTCS MOTPEOHOCTH B %eﬂnn HE TOJILKO CO CBOMMM CBEPCTHUKAMU, HO U
c numaMu 6onee CTapmerg6§1;aCTa, KOTOPBIE 3a4acTyl0 BEAyT HEOIAromoy4YHbIi
o0pa3 KU3HH. Hon@n ATOr0 BO3pAacTa XOTA U CTPEMATCSH IPOSABIATH
caMOﬂOCTaTquo@ pa3HBIX 00JIACTSAX CBOEU NIEATEIbHOCTH, TOBTOPSTH JEHCTBUS
B3POCJIBIX, UThIBas (DU3UOJIOTHIO TOAPOCTKA M €ro IICUXUKY, KOTOpas
XapakTep 71 HECOBEPILEHHOJETHEr0, B OOJbIIEH CTENEHU HE YMEIOT YETKO
1poa UpOBATh JNEUCTBUS B3pOCIIBIX. NmenHo II09TOMY, B
Il NPUMEHUTENIBHON c(hepe COTPYAHUKU OPTaHOB PACCIEAOBAHUS CTAIKUBAIOTCS C
CUTyallUsIMU  HEAJEKBAaTHOIO, HEBEPHOIO M  JIOBEPUTEIBHOIO  OTHOLICHUS
HECOBEPUICHHOJIETHETO K HETAaTHUBHBIM JICMCTBUSIM JIFOJCH, KOTOpPBIE HAPYLIAKOT
3aKOHHI [6, C. 68].

Kak npaBuno, y nmogpoctkoB B 14—15 Bo3pacte HacTymaeT HampsiKEHHBIN

nepuoJ (GOpMHUpPOBAaHUS JUYHOCTU. B 3TO Bpems akTtuBH3upyercs (HOpMUPOBAHHE



IPaBOBOTO CO3HAHUs, OOHAPYKUBAETCA TCHACHIUS K CAMOCTOSTEIbHBIM JACHCTBUSM,
NOSIBJIAETCS CTOMKOE HAaMEPEHUE BBIPBATbCA H3-NOJ «KpbUIa» POJMUTENIEH U
npenojaaBatenedt (yuuteneit). HacTynaer Tak Ha3bIBaeMbIN MEPEXOAHBIM BO3pACT —
NEpUOJ] CTAHOBJIICHUSI WHJIUBUAYYMAa, MOMNBITKA YCTAHOBJICHUS €r0 B OKPYXAIOIIEH
cpene. HeoOXoIMMO OTMETUTH, YTO B 3TO MEPUOJ HECOBEPILICHHOJIETHHE BEAyT ce0s
OYEHb AKTHBHO W TMOJBHKHO, CHJIBHO BO30YXIAOTCS, MPOUCXOIUT pe3Kas CMEHa
HacTpoeHus.  [lopoCTKM  3HAYUTENBHO  MPEIPACIOIONKEHBl K BnéﬂggM
OKpY>Kalollel cpesibl, He BCera 0JaronpusiTHOM. -

B nepuon nHactymnenus 18-tm jieT, T. €. COBEPLICHHOJIET rpaxziaH
dopmupyeTcsi TOT HEOOXOJUMBIH YPOBEHb 3pEIOCTH, KOTO@I&]]DI/IC}/HI 1000i
11eeCrocoOHOM JTMIHOCTH. )\

OTMeTnM, YTO OCHOBAHHUS 3aJep KaHus HIEHHOJIETHErO  JIMLA
peryiupyrorcst cratbei 423 Yron%no-npoueccya@oro kojekca Poccun. Mepa
IIPECEYEHUsI K HECOBEPLICHHOJIETHEMY IIOJ03PEBAEMOMY B BHUJE 3aKIIOYEHUS ITOJ
CTpa)xKy OCYLIECTBIISICTCS B MOPSAKE, KOTO erjlaMeHTupyercst cratbsimu 91, 97,
99, 100 m 108 VIIK P®. H@ pENENeHun MEpbl NPECEYEHUsT K
HECOBEPILIEHHOJIETHEMY HOHOBpeB@M}/, OOBHHAEMOMY B KaXJOW OTACIBHOMI
CUTyallUM HEo0X0oauMo 00cC %‘L aNnbTEPHATUBY I€pelayd MOJIPOCTKA MOJ
HAOJIIO/ICHUE B TMOpPSIKE, \3§pmﬁ ycraHoBineH crarben 105 VIIK P®. [lanee,
HEOOXOIMMO 3aMETUTh,. YTO O 3aJepKaHUM, 3aKIIOYCHUH 107 CTPaXy WIH
IIPOJIJIEHUH cpo@oonepmamm IOJ, CTPAXKEW HECOBEPLIEHHOJIETHETO JIMLA,
HEO00X0AUMO 0 cOO0IIaTh €ro 3aKOHHBIM IpeacTaBuTeNsM [7, ¢. 112].

Ou BAXHO  OTMETUThb, YTO  Nepefaya  HECOBEPLIEHHOJIETHETO
HOHO@GMOFO WM OOBUHSEMOIO JIMIA MOJA MPUCMOTP POIUTENEH, ONEKYHOB,
HHTeneI‘/’I M JIpyTHUX JIOBEPEHHBIX JHI, a TaKXe JOJDKHOCTHBIM JIMIAM
CIEUHUAIU3UPOBAHHOIO JETCKOTO YUPEKICHHS MPEINUCHIBAET CIEI0BATEISAM U CYY,
B YAaCTH TPUHATHS PEIICHUsS 00 M30paHWM 3aKOHHOW MEphI MPECEUCHHUS, MPEXKIEC
BCEr0 «IPUMEPHUTHY» K HECOBEPIICHHOJETHEMY TO/I03PEBAEMOMY WU OOBHUHSIEMOMY

JIMIY UMEHHO 3Ty MEPY MPECEUYEHUs U TOJIBKO MPU HEAOMYCTUMOCTH €€ peanu3aluu

u30UpaTh IPYTyI0 NPOLEaAypY.



Jlanee HEOOXOUMO OTMETHTD, YTO OCHOBaHHMH 4acTH BTopoii cratbu 108 VIIK
P® x HecoBEpLICHHOJETHEMY I003PEBAEMOMY WJIM OOBHHIEMOMY Takas Mepa
PECEUCHUs KaK 3aKJIIOUEHHE IMOJ CTpPaKy MOMKET ObITh peaiu30BaHa TOJIBKO B
CUTYallMH, KOT/1a HECOBEPIIEHHOJIETHUH MOAPOCTOK MOJI03pEeBAETCS WM OOBUHSAETCS
B OCYLIECTBJIEHUHU TSDKKOTO MJIM 0CO0O TSKKOTO MPECTYNHOro AesHus. W auip B
UCKJITIOYUTEIBHBIX CUTYAIUAX paccMaTpUBaeMas MpoIeypa MOXKET ObITh IPUMEHEHA
B YaCTU HECOBEPILICHHOJIETHErO JIMLA, KOTOPBIM ITOAO3PEBACTCS WIH 06131/1}6e$
peanu3aluy MPEeCTYNHOro JesSHUS CpeAHel TsbkecTu, eciau Oyne Ka3aHa
YMBIIUICHHAs: COCTAaBJSAIOIIAs IPU COBEPLICHUM NPECTYIUICHMUS, %nmaumo
KOTOPOT'0 MaKCUMAaJIbHOE HaKa3aHUE, COITIACHO JIEHCTBYIOIIETO YTOJIOBHOIO KOJIEKCa,
HE NPEBBIIIAET MATU JET JUUIEHUS CBOOOIbI, U 3a Heo %

JKHOC IIPECTYIIHOC

ACAHNC, T'IC MAKCHMAJIBbHOC HAKa3aHHC IIPCBBIIIACT % Ja JIHUIICHUA CBO6OI[I>I

(dacth TpeThs cTaThu 15 YK). (b
«IIpu 3TOM Cyy HaIEXKUT yUUTHIBATS IT Hus yacth 6 cratbu 88 YK PO,
II0 CMBICIIy KOTOPOW 3aKJIIOYEHME IIOJ CT B KA4eCTBE MEphl IPECEUCHHUs HE

MOKET ObITh NPUMEHEHO B OTHOIICHU é&c €PIICHHOJIETHETO, HE JOCTUTIIErO 16
JeT, MOJO03PEBAEMOI0 WU OOBH é&ro B COBEpLIECHUM MPECTYIUIEHUS CpEeAHEN
TshkecTu BrepBoie» [2]. Cro Opy HAMYUU BceX (POpMajbHO-IOPUINYECKHUX
OCHOBAaHWI U O6CTO$IT€JI\L6[‘B, TEM HE MEHEE, «3aKIIOUYECHHE INOJ CTPaxy [0
CyJ1eOHOro pa36HpaT@}Ba MOXKET NPHUMEHATBCA K HECOBEPIICHHOJETHEMY B
Ka4ueCTBE KpaﬁHef@pm Y B TEUEHUE KpaTyauiiero nepuoaa» [3, c. 208].

Takum a30M, O 3aJep>KaHHUM, 3AKITOYEHUHU MOJ CTPa)xy WM MPOJICHUH
Cpoka ﬁaﬂm MoJi CTpaXell HECOBEPUICHHOJIETHErO0 He3aMeJIUTEIbHO
U3Belll @ g KTO-TMOO M3 CIENYIOLUX JIMI (C YYETOM IMOXKEIAHUS TI0JI03PEBAEMOT0,
o@meMoro): pPOIUTENb WK 00a POAUTENS, YCHIHOBUTEIb, OTIEKYH WM IMONEUYUTENb
aM00 TPEICTABUTENb YUPEXKACHHUS WM OpraHU3alliM, Ha TIONEYEHUU KOTOPBIX
HaxOJUTCA MOAPOCTOK. ODTH JIMLA SBJISIOTCS €ro 3aKOHHBIMU IPEICTaBUTEIISIMU
(myuakt 12 crareu 5 VIIK P®) B cuiy 3akoHOmaTenbcTBA O Opake W CeMbe; s
NPU3HAHUSA UX TAKOBBIMHM YIOJIOBHO-TIPOIIECCYANIbHOTO pellieHus He TpeOyercs [5, c.

89].
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