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AHHOTaIII/IH. B cratbe HCCIICAYCTCA HpO6J'I€MBI OJHOI'O _H3 MBIX CTPAIIHbIX

cyaeOHas SKCIepTu3a, TEOPHs ONIEPATUBHO-PO3BICKHON JEATEILHOCTU
00LIEeCTBEHHOI 0€30MACHOCTH

IpecTyIJIEeHUN — yOuiicTBa, 0COOEHHO yOUIICTBA UX nymraHh;E 00y XKICHH.
KiaroueBbie ciaoBa: yOuiCTBO, XYJIUTaHCTBO, raHcKkue MO0y KICHHUS,

yOMICTBO M3 XYJIUTAHCKUX MOOYXKICHHM, Hp@CTyWHI/Ie, MECTO TMPOUCHIECTBUSA,

YTOJIOBHAsA OTBCTCTBCHHOCTD. %

Ha Bcex »artanmax pa3BuTus G’é!o edeckoro oOuiecTBa, mpu JI0OOM
roCyJapCTBEHHOM CTpOE, y6nﬁc@cqmaemﬂ OJIHUM U3 CaMbIX CTpaIIHBIX
npecryrieHudi. Beap num JPYroro 4ejoBeKa JKU3HU MPOTUBOPEUUT
OOLIENPUHATHIM MOpaHB}@/I YCTOSIM, PEJIMTMO3HbIE KAaHOHBI HA3bIBAIOT 3TO
IPECTYIJICHUE CMepr@PpeXOM.

YouiicTso, éqacmocm yOMICTBO M3 XYJIUTAaHCKUX NOOYXIECHHH, Kak
MpaBuio, CO €TCsl MPU PA3JUYHBIX YCJIOBHSX M B Pa3HbIX LEJAX, MOITOMY
CTaThs @ NOCBsiIIEHHasi yOuicTBaM €My, HMeEeT OOJIbIIOe KOJUYECTBO
HOHH@OB. ['maBHOM mpOOGIEMON OTBETCTBEHHOCTH 3a YOMICTBO M3 XYJUTaHCKUX
H@KI{GHI/Iﬁ o0ycioBIeHHON neicTByromel penakiue YK, sBisercs mpoOiemsl
KBIM(PUKALMKA, B YACTHOCTH JCKPUMHHAIM3AIUS OTIEIbHBIX, K COXKaJEHUIO
pacrpoCTpaHEHHbIX U O00JIaJAIOIINX BBHICOKOW OOIECTBEHHOM OMAacHOCThIO (opM

BBIPa)KEHUS 3TOT0 MPECTYIHOrO AestHus [4, c. 99].



Hanmo ormernTh, 4TO B COBPEMEHHOM KPUMHHOI€HHOM CHUTyallUH IOKOH
rpaxaaH M OOLIECTBEHHAs] HPABCTBEHHOCTh, COCTABISAIOLIUE CYTh OOILECTBEHHOIO
MOpsJIKa, 3alIUIIEHBI MEHEE HalIe)kHO, uem 1o YK 1960 r. [1, c. 200].

B Poccun, na 1 npakTUYECKU BO BCEX Pa3BUTHIX CTpaHaX XYJHUTAHCTBO CTAaJIO
«ILIKOJION IPECTYIHOCTU», U 3TO IIOJOKEHUE, IaBHBIM-IAaBHO CTaBIlIEE aKCHOMOI,

AKTyaJIbHO KaK HHKOTI/Ja. O‘-ICBI/II[HO, YyTO U ceiuac Juna, HE HpHBHG‘IeHH%e)K

OTBETCTBEHHOCTH,  Pa3HOOOpa3HbI  CHEKTp  HapyUICHUM 06meC'8€H 151
0€30MacHOCTH, B YaCTHOCTH 33 M37CBATEIHCTBO HaJ WHBAIMIOM WJIU TP /GJ'IBIM,
3a TMPOJOJDKUTEIFHOE HApYIICHHE TIOKOSI B MHOTOKBAPTUPHOM Wi 3a
NPOAODKUTEIBHYIO ~ OCTAaHOBKY  pabOThl  MPEANpHUSATHS N DJIEMEHTapHO

MapuIpyTHOTO TAaKCH, HEU30€KHO peaau3yloT CBOU Xym?sg U€ HaKJIOHHOCTH.
MHorue ckaxxyT — He HaJlo ObITh IECCUMHCTOM, MHO NEUIHbIE U YBa)KaeMble
JIOJIU HapyIIaJid 00IeCTBEHHBIN MOPSIJIOK, T. €. 6LIHWﬂHraHaMH. MoskeT u Taxk.

Ho ceituac, tymaro He HaJ0 *KIaTh, KOFH&@&G JIMILIA WK JIALQA, CTPEMSIIIUECS
J€MOHCTPATUBHO NpeHeOpeub HOpMaMHu H €HHOCTH, COBEPIIAT MPECTYIUICHHUS
IpOTUB Ju4yHOCTU. Her u ewe pas HG{)&C 6onee yto no craructuke MBJ[ He
Menee 34% mnpaBoHApYIICHUM @Ho VMEHHO C UWHAYHBIMHA JACHCTBHUSIMH
xyJiuratoB. Eie oaun acnexT embl. [louTH Kax0€ XyJIUraHCTBO COMPSKEHO C
HELEH3YPHOU OpaHbIo. Hogal B K@XKJOM TaKOM CIIy4ae OTKPBITO OCKOPOISETCS YeCTh
U JIOCTOMHCTBO nom@%s‘mero. Mexnay TeM 4ecTb M JIOCTOMHCTBO JUYHOCTH KaK
(dakyIbTaTUBHBIN &cm HOPMBI O XYJINTAHCTBE HE OXPaHSAETCH.

[lo pnelcTByrOIIEMY YrOJIOBHOMY 3aKOHOJIATelnbCTBY Poccum, yOuiicTso,
COBEPILICH MO XYJIUTAHCKUM MOTHUBAM, KIAaCCU(PUIUPYETCA IMyHKTOM «H» BTOPOM
4acT CTaThH, OJHOCTBIO MOCBSIIEHHON yOUICTBY. OOBEKTOM 3TOT0 37I0AESIHUS
H@TCH Ku3Hb 4enoBeka. CyObeKTOM MOXKET OBITh JIF000€ BMEHSEMOE JIHIIO,
JIOCTUTIIIEE HAa MOMEHT COBEPILICHUS MPECTYyIUIeHUs Bo3pacTa 14 ner [2, ¢. 606].

OCHOBHBIM MOBOJIOM ISl KJIAaCCU(PUKALMKM yOUICTBA UMEHHO IO MYHKTY «W»
ABJISIETCS] HAIMYUE XYJIUTAHCKOTO MOTHBA.

B Macce npecTyrieHui 3aKOHa XYJUTaHCKAE MOTHBBI UTPAIOT POJIb OTAEIIBHO

paccMaTpuBaeMoro  KBaTM(PHKAIMOHHOTO  mpu3Haka. Ecim B mporecce



paccienoBaHus CTAaHOBUTCS TMOHATHO, YTO MPECTYIUICHUE ObUIO COBEpIIEHO Ha (OHE
XYJUTaHCTBA, CAHKIIMKU OYyIyT 0oJiee )KeCTKUMH. JTO BIOJHE 000CHOBaHHO. YenoBek
NPUHSJ pEIICHUE HapYyIIUTh YCTAaHOBJEHHBIE HOPMBI MOBeAcHUs obOmiectBa. OH
MOXET HE UMETH JIJIS1 3TOr0 OIPEICICHHBIX OCHOBAHUM, HO IPUYMHUII BPEJI YEIIOBEKY
U ero emy umyiectBy. Hakazanue 3a 3TO JIOJDKHO OBITH COOTBETCTBYIOIIUM [4, C.
101].
B 3akoHe moj XyJuUraHCKUMH MOOYKJICHUSIMH TOJPa3yMEBaeTCs HE me
K OOIIECTBY B IIEJIOM, a TakXKe€ €ro MOpalibHO-dTHYECKUM ycTosiM. 1o BCEX
AMK30/1aX MPECTYMHUKHU MPOTUBOIIOCTABIISIIOT CE0Sl OCTAIbHBIM HIOH%%T&H, ce0st
«JIFOJBMU BBICILIETO COPTa», AyMasi, YTO UM JI03BOJIEHO BCE. ﬁ

BaxxHo, 4To B ciiy4ae Takoro youicTBa y 3J0YMBbIILIT %a HE JIOJIKHO OBITh
UHBIX  MOTHBOB  (PEBHOCTb, MECTb, KOPBICTb) ade  JgesHue  Oyner
KJIacCU(UIIMPOBATECA TIO APYrOMY ITYHKTY. Mm%compmeﬂm NPECTYIUIEHUS
OYECHb BAXKEH KAK I IOPUIAYECKON HAYKH, Ta@ a5 cyaeoHoi mpaktuku. Hayka
Ha OCHOBE CTaTHUCTUYECKOI'0 U3YYECHUS MO MPECTYIUICHUN U3y4aeT TCHACHUUH
B o0OIIecTBE U BbIpabaThIBaCT pex%'&?unn JUIi OpPraHoB YNPABJIEHUS IO
IIPEOJOJICHUIO HETATUBHBIX TGHHG@ Onnako OOBIYHOMY TPaKJAHUHY HAMHOTO
Oonmmke cyneOHas MpakTHKa. aBUCHUMOCTH OT MOTHBa NPECTYNHUKA MOTYT
MIPUBJIEKATH K OTBGTCTBGH%T 10 Pa3JIMYHbIM CTAThsIM, UX YACTSIM U IMyHKTaMm YK
P® [3, c. 107]. Ya YIUTaHCKAE TOOYXIEHUS MOTYT OOBSICHATHCS COBCEM
HEJICTIBIM o6pa3%& armpuMep, TMOBOJOM JJisi yOMHCTBA CTAaHOBUTCS OTKa3
MIPOXOKETO 1 UTapeTy WU HEeKeJaHUuE COOYTHUIbHMUKOB MPOOIKATH COBMECTHO
pacruBaT OTOJIbHBIE HAITUTKHU.

%\pHMep, CyJ paccMarpuBall Takoe Jeno. Panee cyIuMbIi TpaKIaHUH UMEIN
C@IGHBHHﬁ HOX (NIPUPABHEHHBI K XOJOJHOMY OpYXHIO) W TIUCTOJNET C
natpoHamu. ['yidss mo mapky, OH YBUAEN JBYX HE3HAKOMBIX JKCHIIMH M OJHOTO
MyXduHy(MoOJIoforo denmoBeka 16 1mer), ¢ cobakoil. IlpecTymHuk, yrpoxas
IIACTOJIETOM, KpU4aJl, YTO 3aCTPEIUT )KUBOTHOE. [[poxoxue Hayanu 3auinarsh CBOIO

co0aky. B pe3ynbpraTe oH yOuI )KEHIIUH U3 MUCTOJNETA, pAaHWI MOJAPOCTKA. DTOr0 EMY



M0Ka3aJ10Ch Majo , OH Haual HAHOCUTh PaHbl HOKOM. TakuM 00pa3oM, OH yOuI IByX
HU B 4YEM HE IIOBHHHBIX JIFOJEH U NMOKYLIAJICS HA )KU3Hb TPETHETO.

CnoXHO OTAMYATh NPECTYIUIEHUE IO IMYyHKTY «W» OT youiictBa B apake (1
gacTh TOM ke crarbr YK). 31ech OoJblioe 3HaYeHUE UMEET, KTO OB 3aUMHIIMKOM
ccopel. Ecniu nBa 4yenoBeka HE MOIJIM YTO-TO MOAEIUTb, U OAMH M3 HUX YOI
JIpYyroro, peub uaetT 00 youiictBe B xoje Apaku. Korja xe nmorepnesiinii He Bes ce0s
aMOpaJIbHO, a JIMIIb OTPEarnpoBaJl Ha HEAJEKBATHBIC ACHCTBUS npeCTyanmby@m
yOUT, IPUCYTCTBYET XYJUTAHCKUNA MOTHB.

Hanpumep, Bo ABope cujena rpylma My>X4YUH, UTPAIOIINX B 0. K Hum
HOJIONIENI TBSHBIA cocel M cTayn npucraBate. Korma emy U YXOIUTb, OH
CKUHYJ (PUILIKM HAa TOJ W yJapwy OJHOTO U3 Hrpa}oumk\é muny. My>KUnHBI
BO3MYTHJIUCh, TIOOWIM €ro U nporHanu. Yepe3 Bpem HHTI) BEPHYJICA U CTall
IpUCTaBaTh K TpakJaHWHY M., KOTOpBIA HE Bbu}tazl(an U yJapwil €ro, Ha 4TO
OyHTapb 3asBUJI, YTO 3apyoun 6e1 M., Oyap y H@} nop. Uepes BpeMst PECTYITHUK
BEPHYJICSI C PYXKbeM U 3actpenui M. B . JlanHoe pnessHue OBUIO PACCYKEHO
MOCKOBCKHMM CyJIOM KaK yOUHCTBO U3 xejﬁra CKUX TOOYXIACHUI.

Yame Bcero yOuiicTBa TElK@I/IHa npoucxomar Ha moaax. OxHako i
KJIacCU(PUKALUU NPECTYIIICHUS . «M» MECTO €0 COBEPILIEHHUS POJIA HE UTPAET.

3aKOH CUMTAET y6HI/I 0 U3 XYJIUTaHCKUX MOOYX ACHUI COBEPILICHHBIM, KOT1a
NOTEPIEBIINN yMHpae‘@\%}nH e JIeWCTBUA 3I0yMBIIIEHHUKA UMEJH LENblo THOEeb
NOTEPIEBIIETO, }@ KaKuM-IM00 MpUYMHAM He ObUIM 3aBEpUICHBI, a YEJIOBEK
OCTaJICSL KUB @Bopm 0 MOKymeHnu Ha yOwmiictBo. Ecim demoBek coBepiiaer
y6I/II/ICTBO ATOM YCTaHOBJIEHbI XYJIUTAHCKUE MOOYXKIEHMsI, Haka3aHue Oyner
Ooiee TKI/IM [2, c. 607]. IlpyunHa B TOM, 4TO OH HE MPOCTO JUIIUI KOTO-TO
x@n, HO COBEpILWJ IPecTyIieHue Ha (OHE HEHABUCTU KO BCEMY MHUPY U KO BCEMY
oOmiecTBy. VYOWIiCTBO B 3TOM  Clydyae SBISETCS  IPOTHUBOIOCTaBICHHEM
YCTaHOBJICHHOMY 3aKOHY W Mopaiu. YenoBeK, KOTOPBIA HAXOAUTCS B MOJOOHOM
COCTOSIHHH, HE LIEHUT YEJIOBEYECKYIO XKU3Hb, B NpUHLHUIIE. ETO OYEHb JIErKO 3a/1€Th,

CCJIM OH, HAIIpUMCP, HAXOAUTCA B COCTOSAHHUH AJIKOTOJIbHOI'O OILAHCHUS. On Moxert

COBCPUIUTDH Y6HﬁCTBO IMMOCJIC IPOCTOro TOJJYKA, 3aMCHAHWA WJIM YXMBLIKH. BCC, Ha



YTO OOBIYHBIN YETIOBEK HE OOPATUT BHUMAHUS, ISl HHOTO MOKET CTaTh MOTHBOM JIJISI
youiicTsa.

B otnuuue oT yOuiicTBa, KOTOPOE MOMKET OBITh COBEPIIEHO U C KOCBEHHBIM
YMBICJIOM, ITOKYIIIEHUE COBEPILIAETCS BCErJa ¢ MPSMbIM YMBICIOM. VHBIMU cliOBamu,
Halajas Ha 4eJIOBEKa, NPECTYMHUK XKEIAeT MPUUYUHUTh €My CMEpPTh, HO IO KaKOM-
ambo0 mpuurHe eMmy 3T0 He ynaaercs. CylllecTBYyeT ompejelieHHash KBalu(ukarus
IIPECTYIIHUKOB, COBEPIIMBIIUX IPECTYIUIEHWS HAa OCHOBAHUHU xynnslg}nx
nooyxxaenuii. Kak npaBuio, 3To Cileayrlolve BHUAbI U KaTErOpuU JIH /)11/1 c
HEYCTOMYMBOW NCUXUKOMN C MPU3HAKAMU HACUJIWS U MOJHBIM OTCYTCT O3UTHBA.
OOBIYHO OHM HE COBEPUIAIOT CYIIECTBEHHBIC NEHUCTBUSI, HO TP 3&1\4 HA HUX BUCHUT
MHO>KECTBO HE3HAUMTEIbHBIX MPABOHAPYIICHUNA, KOTO d\gonmo OTHECTH K
kateropun amopaibhbix [4, c¢. 101]. Jlroau, ume MHOECTBO BPEIHBIX
IPUBBIYEK, OT KOTOPBIX OHHM JaXe HE HBIT&KW ocBoOoauThcsi. Hawnboiee
pacOpOCTPAHEHHOW CUYHUTAETCA aAJKOTOJI3M. Q(e HO OH OOBIYHO TMPHUBOJUT K
COBEpIIICHUIO YyOuWiCcTBa U3 XyHHFaHClQ®H06y)K,Z[eHI/II7L ['maBHas npuunHa
yHnoTpeOJIeHUsI aJaKoroJis y r[peCTymtx)é& 9TO CTpPEMJICHHUE BBI3BATH Yy CeOs
COCTOSIHUE OIIbSIHCHUSl — 3171(1)@, OLIYLIECHUE BHYTPEHHETO JIOBOJIbCTBA,
paccinabIeHHOCTH, HCYE3HOBE TPEBOTM, OTPELICHHOCTH OT BCEX JKUTEUCKUX
HeB3roa. Panm storo mo%m OJIOJICBAIOT AK€ HETaTHBHBIC HAYAJIbHBIE PEAKIUU
OopraHu3Ma Ha MKOFOJ@\%\] HapKOTHUK (SIBIIEHUSI OCTPOTo OTpaBieHus). B npunnure,
OBITH an/IyquHmé’sﬂH CaMOCTOSITEJILHO MPHUOOIIUTHCS K YIIOTPEOJICHUIO, a 3aTeEM U
3710ynoTpeOs t@s AJIKOTOJIEM MOKET JIFOOOH Y€JIOBEK, OAHAKO y OJHHX JIFOJIEH PUCK
3a0051€eTh §OHH3M0M WM HApKOMaHHWeW Oouibllie, y Ipyrux — MeHsblue. M tomy
HMG@@pHI{ MPUYUH OHOJIOTMYECKOI0, TMCUXOJIOTHYECKOro (JIMYHOCTHOTO) WU
c BHOTO XapakTepa. [Ipu 3ToM y oHUX JIFOAeH MOXKET UTrpaTh OOJIBIITYIO POJIb B
GbOpMHUpPOBAHUU 3aBUCUMOCTH Tpynmna OHOJOTHYECKUX NPUYMH, y JAPYyTUX —
JUYHOCTHBIX U T. J., & OCTAJIbHBIE HWIPAIOT BTOPOCTEIECHHYIO, BCIIOMOTATEIbHYIO

poJib. 3/1eCh MBI TEpeurcianM oOmme ¢GakTopbl, CocoOCTBYIoNME (HOPMHUPOBAHUIO

3aBUCHUMOCTH OT CTCIICHU 3J'IOYHOTp€6J'ICHI/I$I AJIKOT'OJIEM.



JIuto, coBepiiuBIIee YOMICTBO M3 XYJIHTAHCKUX MOOYXIEHUH MOXKET OBITH
JMIIEHO CBOOOABI Ha Cpok oT 8 mo 20 jer uiM MOXKU3HEHHO. B crarbe Takxke
3HAYUTCS KaK OJIMH M3 BApMAHTOB HaKa3aHUs cMepTHas Ka3Hb. OxHako ¢ 1997 rona B
P® Takoi nmpuroBop He Ha3HAYAIOT U HE UCIIOJHSIOT, MIOCKOJIBKY OH IPOTUBOPEUHUT
KoHcTuTymmu u HEeKOTOPbIM MEXKIYHAPOAHBIM JIOTOBOpaM, 00JaaroliuM OOJIbIIeH,
Hexenu YK, npaBoBo# CUIION.

XyJIATaHCKUM  TOCTYNOK YEJIOBEKA, PELIMBILETO HpOﬂGMOHCTpSO@FB
COOCTBEHHOE MPEBOCXOJICTBO HAJl JIPYTMMHU MPEACTABUTEISIMU OOIIECTB pEIKO
oOopaunBaetcst crpamHoil Oemoii. K »Tol kareropum yOwuii THOCSITCS
IIPaBOHAPYIIECHUS, COBEPIIAEMBIE U3 KEIAHUS NPOJIEMOHCTPUPOBATh HEYBAKEHUE K
OOILIECTBEHHBIM MOpPAJIbHBIM MpUHLUIAM. B Takux cnyqahq\%pymmenb 3aKOHa
BBICTYIIa€T Kak JIMIO AaHTUOOILIECTBEHHOE, CTpe(ﬂLQ BCSYECKA II0Ka3aTh
npeHeOpexeHne 00IIeCTBEHHBIMU HOPMaMHU. @

Temy Xydauranckux noOyXKICHHI Hen,géénrﬁopnpOBaTb, HO Tpedyercs
TIIATEJIIbHO W3y4yarb. JlaHHBIN BUI Ha UA MOXHO CMEJIO OTHEHATh OT
OCTaJIbHBIX IPECTYILICHUM. HOHO6H%& acTb HApPYILICHUM XapaKTepU3yercs
JI0OCTaTOYHO OOJIBIION cneun@nm(@mpam BEIyTCsl pabOThI, HAMpPABICHHBIE HA
BBISIBIICHUE JIFOJEH, CKIIOHHBIX UTAaHCKUM MOOYXKIEHUSIM, U HA TIPEeIOTBpAIICHUE
COBEPLICHHBIX HMH npeczgn Hui. IlpectymieHus, CBs3aHHBIE C XYJUTAaHCKUMH
HapYLICHUSIMH, MOF}I@‘%})TL JIOCTaTOYHO JKECTOKMMH. Takue npaBOHAPYILICHUS
OTJINYAKOTCS HGO@HCJ’IéHHOCTBIO MoTuBa. Ecnam yOwiiia, oOGopBaBIIMII KU3Hb
YEJI0BEKA W3 OCTH WJIA KOPBICTH, MOKET TOYHO C(HOPMYINPOBATH MOTHUBALIMIO
CBOETO no\@r Ka, TO yOuillla «I10 XyJMraHke» JaTh BHSATHBIM OTBET HA 3TOT BOMPOC
HE B @OHHI/H/L Kak npaBuiio, 00BHHsI€MBIE OTBEUAIOT HA BOIIPOC CIIEHOBATENIEH U

c@[: MIPOCTO TaK, HU 3a 4TO, HE TOHKUMAIO, 3a YTO.
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