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AnHoTanusi. B crarbe maHa o0mias XxapaKTepUCTHUKA 3aKPBIT %BemaHHﬁ,
IPOAHATM3UPOBAHBI OCOOCHHOCTHU WX COJICpXKAHUS, MOPSAIKAa COCTABICHMS, a TaKXKe
0003HaueHbl MPOOJEMHBIE AaCHEeKThl PaBOBOTO per %B&HI/IH 3aKPBITHIX
3aBEIIaHUN U BO3MOYKHBIE BAPUAHTHI UX Pa3pEIICHUS.

KiroueBble cj10Ba: 3aKpbITOE 3aBemaHHe,(a§ecnoco6H00TB 3aBeniaTess,

MOMEHT COBEpIICHUSI 3aBEllaHus, HOTapHam‘(?e YAOCTOBEPEHUE, OCHAPUBAHUE

3aBellaHus, CB0O001a 3aBeIareis, coOCTBE YHOC 3aBeIIaHKe, TallHa 3aBeIIaHMs.

&

OnHuM W3 BaKHEHIIUX Q NOPSDKEHUN  TpakJAaHWHA  OTHOCUTEIBHO
npUHaANexale eMy coOCcTBe M Ha cliydall CMEPTH CIIPABEAJIMBO MPU3HAETCSA
3aBCILIAHUE. O
Pocculickoe sagchamnbcmo IIPEJOCTABIISECT TPaXKJaHAM 3HAYUTEIIbHYIO
cBOOOY IO HOB@\onpez{eﬂeHnﬂ Buja 3aBemanus. Cpeau 3TUX BUJIOB OCOOBIM
UHTEpeC Mp JISIeT 3aKpbhITOE 3aBeniaHue. Ero nospieHue CBSI3aHO ¢ BBEJCHUEM
B JICICTB éTLeH yactu ['paxaanckoro kojaekca Poccuiickoit @enepanuu, BMeCTe
c Te Hanm 3aKOHOJATENILCTBA M MPAKTUKH JOPEBOJIIOIMOHHOIO TEepuojaa
H@HBaeT, YTO 3aKPBITOE 3aBEIIAHUE yKE B TO BPEMsS CTAHOBUJIOCH MPEIMETOM
obcyxknenus. Tak, wusBecTHbIi poccuiickuii npaBoBen K.II. Tlo6emonocries
XapaKTepHU30BaI €ro, Kak (HopMy, B KOTOPOH JIOAM MOTYT U3JIOKHTH TOCIEIHION0
Bouto Oe3 ormamenus [1, c. 422]. CnenyeT TakXe OTMETUTh HalMYUE B MPAKTUKE

TOro BPEMCHHU TaK HA3bIBACMBIX «JOMAITHHUX 3&BCH.[3,HHI>1)), KOTOPBIC ITOJIHOCTBIO

COCTaBJIAJIMCh PYKOIO 3aBCIIATCIIA.



Oco0eHHOCTEIO 3aKpPBITOTO 3aBCIIAHUS MOKHO Ha3dBaTb BO3MOKHOCTD ITOJIHOTO
COXpPAaHCHHA TalHBbI 3aBCHIAHUA, IIOCKOJIbKY 3aKPbITOC 3aBCHIAHUC IIPCACTABIIACT
co0o10 3&(1)I/IKCI/IpOBaHHYIO B IMCBbMCHHOM BHJC BOJIIO HACJICAOAATCJIsI, HCU3BCCTHYIO
A0 MOMCHTA CMCPTH HACJIICAOAATCIIA HU HACJICAHUKAM, HU HOTAPHUYCY.

B cr. 1126 T'paxnanckoro Koaekca P® mnoapoOHO pacKpbIThl MpaBuja

COCTaBJICHUA 3aKPBITBIX SaBeHlaHHﬁ.
Hx COACPKAHNEC KPATKO MOKHO CBCCTH K CIICAYIOIICMY: 3aKPBITOC BaBSL@/l
COCTaBJIACTCA CO6CTB€HHOpy‘IHO, IIOAITMCHIBACTCA HACJICAOOATCIEM H YET B

JalbHENIIeM COOJIOIEHNsT CTPOrol MOCIIEI0BATENbHOCTH onpegene&@bneﬁcmnﬁ
II0J1 CTPaxoOM IIPU3HAHUS TaKOT'O 3aBEIAHUsI HEJEHCTBUTEIbHBIM. «

Tak, 3akppITOE 3aBElIaHUE AOJKHO OBITH MIEPENAHO 32 €JIEM HOTapuycy B
IIPUCYTCTBUHU JBYX CBUJAETEIIEU B 3all€4aTaHHOM KOHB ;~Ha KOTOPOM IIOCTaBJICHbI
NOANMCH JAaHHBIX cBuaerened. Horapuyc B ux HWTCTBI/IH IIOMEIAET JAHHBINI
KOHBEPT BO BTOPOM KOHBEPT, HA KOTOPOM @emﬂ HAANUCh O 3aBeuarele,
nepeaaBleM HOTapUyCy 3aKpbITOE 3aBema§ €CTEe U JaTe ero NPUHATHUSA, a TAKKE

no/ipoOHbIE JTaHHBIE O CBUIETEIIAX ((1) ﬁ; UMs, OTYECTBO, MECTO >KUTEILCTBA).

[Ipu aTOM HOTapuyc 00si3aH pa3b 3aBeH1aTeJno nosnoxenus ct. 1126 'K PO,
coaepKaled MMIIEpaTUBHOE OBaHHE O COOCTBEHHOPYYHOM HAMHMCAHUU H
HOJIIMCAHUM 3aBellaHus, e s)kauue cr. 1149 'K P® 00 oOs3aTrenbHOl gone B

HACJIEICTBE W Bbma@‘z}alsemammo JOKYMEHT, TIOATBEPKIAOMINI IPUHATHE
3aKPBITOTO 3aBem@n

Cnenye K€ YUUTHIBATh OOLIEE IPABHJIO, YTO B KAYECTBE CBUJICTEIEH HE
MOTYT BBI Th HOTAPUYC WM JPYroe yJI0CTOBEPSIONIEe 3aBelaHue JIUIO; U0, B
nonbs@mporo COCTABJICHO 3aBEIAHUE WM CJENaH 3aBEIaTeNbHbIi 0TKA3, CyNpyT
T@O JINIIA, €ro JIETH W POJUTEIIN; IPakIaHe, He 00/1a1arolye eeCIOCOOHOCTEIO B
TIOJJHOM 00BbEME; HErPaMOTHBIE; I'PaXkJaHe ¢ TAKUMHU (PU3MYECKMMH HEJOCTATKAMHU,
KOTOpBIC SBHO HE MO3BOJSIOT UM B MOJHOM Mepe OCO3HAaBaTh CYIIECTBO
IPOMCXOALIEr0; JIUIA, HE BIAJCIOINE B JOCTATOYHOM CTENEHH A36IKOM, HA KOTOPOM
COCTABJICHO 3aBELIaHME, 33 UCKIIOYEHHEM CIIydasl, KOIJA COCTABIISETCA 3aKPBITOE

3aBCHIAHMC, OJJUH M3 CYIPYIroB, CCJIM MMHU COCTABJISICTCS COBMCECTHOC 3aBCHIAHHC, a



TaK)X€ CTOPOHBI HACIIEICTBEHHOTO JioroBopa (1. 2 cr. 1124 I'paxgaHckoro kKojekca
PD).

He wmeHee wuHTEpecHBl IpaBWJIa BCKPBITHS 3aKpBITOTO 3aBEUIAHUS MU €T0
OTJIALLICHUS.

B cnyuasx mpencraBieHusi CBUAETENBCTBA O CMEPTHU 3aBEILATENI HOTApUYC B
MPUCYTCTBUM HE MEHEE 4YeM JBYX CBHUACTEICH M IIOXKEIABIIMX IIPU ITOM
IIPUCYTCTBOBATh 3aMHTEPECOBAHHBIX JIML W3 YHUCIA HACJIECIHUKOB IO 33K8[y,6-)
NO3/IHEE YyeM uepe3 15 aHel, BCKpbIBAET KOHBEPT C 3aBEILIAHUEM.

[IaTHamUATUAHEBHBIA CpPOK, ycTaHOBIEHHBIM cT. 1126 T'K ,» SIBJISICTCS
IIPECEKATENbHBIM, IIO3TOMY BCKPBITUE KOHBEpPTa C 3aKpBITé$4%aBemaHHeM HE
NO3HEE JAHHOTO CPOKA, SABJSAETCS 00S13aHHOCTHIO HOTapHyCét\

N3BiieueHHbII U3 KOHBEpPTAa XPAaHEHUsS KOHBE QaBemaHHeM HOTapuyc
JEMOHCTPUPYET MPHUCYTCTBYIOIIUM, YTOOBI OHU MW yOenuThcsd B LEIOCTHOCTH
KOHBEPTA ¥ HAJIMYMM HA HEM IOJIINCEN IBYX CB% JIEN.

3aTeM TEKCT 3aBEellaHMs ornam @HOTapHyCOM [locne ornamenus
3aBELIAHNs. HOTAPUYC COCTABIISIET T€ CO CBHUICTEISIMH HOANMUCHIBAET
IIPOTOKOJI, yAOCTOBEPSAOLINN BCK%Q&E KOHBEpPTa C 3aBEUIAHHEM U COJEpKAIIUU
MIOJIHBIA TEKCT 3aBELIAHUS. (b

Ha I[eI\/'ICTBI/ITCJIBHOC;Fb3§pHTOFO 3aBEILAHNs IIPU HTOM HE BIIMSIET OTKA3 KOTO-
b0 U3 cBUAETENEH @&mnmcamm POTOKOJa, HO JaHHBIA OTKa3 JIOJDKEH OBIThH
3auKCcUpOBaH @ KT€, COCTaBJIIEMOM HOTAPUYCOM U  MOJANKMCHIBAEMOM
MIPUCYTCTBYIO u. [loqmMHHUK 3aBeaHns XpaHUTCS y HOTapUyca, a HacJIeJHUKaM
BBIJAETCS pHAJIBHO yIOCTOBEPEHHAS KOIHUS TAKOTO MPOTOKOJIA.

OOJII0JIeHNE JaHHBIX NPABWJI BJIEYET HEACUCTBUTEIBHOCTh 3aKPBITOTO
3@%]&;{. [ToaTBepkaeHneM SIBISIETCS CIENYIONMHA TpUMEp U3 CyJIeOHOM
IIPaKTHUKHU.

Karaiickum paitonnsiM cynom Kypranckoit o6macté ObIIO  paccMOTPEHO
uckoBoe 3asBiaeHne K.JA.B. xk K.T.B. 0 mnpusHaHum 3aKkpbITOro 3aBellaHUsA
HEJEUCTBUTENBHBIM. McThiia yTBepXkaana, 4TO B HApPyLIEHUWE 3aKOHOJATENbCTBA

CBUACTCJICM TIPUHATHA 3aKPbITOTO 3aBCHIAHUA ABJIAIACH OTBCTYHIIA, B II0JIB3Y



KOTOpPOH OBIJIO COCTaBJICHO 3aBEIIaHUE, YTO HE COOTBETCTBYET TPEOOBAaHUSAM II.2 CT.
1124 T'K P®, 1 npocuiia npu3HaTh 3aBEIIaHUE HUYTOKHOMN CIICIKOM.

Oteetuniia K.T.B. uck He mpuszHana u OOBACHWIA, YTO, MOCKOJBKY HCTHIIA
(TUIeMsHHHIIA HaAcJeAojaTeNs) He olmanach ¢ Jg/ed, He HHTepecoBaiach €ro
COCTOSIHMEM, HE pearupoBayia Ha MpochObl 00 OKa3aHUM €My TOMOIIH, OHA, B CHITY
CJIOKMBIIUXCSI OOCTOSITENILCTB, MO MPOCHOE 3aBeliaTesisi IpUriacuiia HoTapuyca. Juist
nepenayu 3aKphITOro 3aBEIaHWs, U MO €ro Xe Mpochle HpHCYTCTBOBB&&%
nepefadye 3aBellaHus, Kak cBuaeTenb. ColepkaHue >Ke€ 3aBELIaHUs CTaJ'IO
M3BECTHO TOJIBKO ITOCJIE CMEPTH 3aBeIarens, co cyoB ucruisl K.A.B. Qs

Horapuyc Karalickoro nHotapuanbHoro okpyra b.H.H. BIlIAsA 3aKPBITOE
3aBellaHue,  Iojarajla, 4TO  OCHOBAaHWUM %HI/IH 3aBeIllaHuUs
HEJCHCTBUTEIBHBIM HET, TOCKOJIbBKY BCE HEOOXOIUM QBBHCHGHHH 10 MOBOAY
NOPSIIKA COCTABIICHUS U MEPElayu 3aKPBhITOrO 3aBeLu5L s €10 ObUIN C/IeNIaHbl, B TOM
YUCJIIe, PACKPBITHI TPaBUJIa O HEBO3MOKHOCTH y@ﬂ B KaueCTBE CBUJICTEIIS JINLA, B
II0JIb3Y KOTOPOTO COCTABJIEHO 3aBEIIAHUE. (b

Ha ee Bompocel mo 3tomy 10B &(Q‘ B. mama orpuuiaTesnbHbId OTBET, CaMm
3aBEIIATENb TAaKXE OTPULIAI com@&me 3aKpBITOr0 3aBELIAHUS B IIOJIb3Yy KOIO-
100 U3 CBUIETENEH. %

Opnako, B cuiy 1/11\48§
Kojnekca PO, npewﬁTpHBanme BO3MOKHOCTh  IPU3HAHUSA  3aBELUIAHUS

TUBHOCTH TpeboBaHuil crathu 1124 I'paskmaHckoro

HeJ:[eI\/’ICTBI/ITeJ'IBHB@ BCJICJICTBUE  HECOOTBETCTBUSI  CBHUJETENST TpPeOOBaHUSIM,
YCTaHOBJICHH J@inKTOM 2 NaHHOW CTaThHU, CyJl HE MPUHSUT BO BHUMAHUE JIAaHHbBIC
00BsSICHEH éﬁcx K.A.B. ynosnerBopun [2]. BriocineacTBuu 310 perieHrue ObLIO
OCT&B@ aneJUISILIMOHHON NHCTAHIIMEN O0€3 U3MEHEHU.

HekoTopble TONOXKUTENbHBIE 4YEPThl 3aKPHITBIX 3aBEIIAHUM, TaKhe Kak
BO3MOXHOCTh OOecriedeHHs] abCOIMIOTHOM TalHBI BOJICU3BSBICHUS HACJIEHA0ATENs,
MOT'YT OBITh CBEJICHBl K MUHUMYMY B CHUJIy TOTO, YTO HOTAPUYC HE MOXKET IPOBEPUTH

€ro Ha MnpeamMeT COOTBCTCTBHA 3aKOHY, HH IIO (bopMe, HH 110 COACPKAHHIO, a4 3TO

BITIOCICACTBHH MOXKCET IIOBJIMATH HA HCﬁCTBHTGHBHOCTB TaKOI'O 3aBCIIIaHUS.



Cepne3Hoil pobIeMoil MOXKET CTaTh HEBO3MOKHOCTh IMPOBEPKU HOTApUyCOM
UCTUHHOCTH YTBEP>KJECHUH 3aBelIaTessi, 4TO HU OJIUH U3 CBUJIETENICH HE HA3HAUYEH UM
HACJIEIHUKOM, KaK B MPOWJLTIOCTPUPOBAHHOM BBILLIE TPUMEPE.

3aKOH Tak)Ke HE€ COJEPKUT YyKa3aHUH O HEOOXOAUMOCTH IPOBEPKHU
JIeecrioCOOHOCTH JIMIIA, IEPEJAIOLIET0 3aKPITOE 3aBELIAHNE HOTApUYCY.

Kak cnpaBequMBO yKa3blBaIOT HEKOTOPbIE YYEHBIE, «UIsl pa3pelicHHs

yKa3aHHBIX TPOOJIEM HEOOXOIMMO BHECEHUE OTPEICICHHBIX U3MEHEHUH B H08/1 K

P®, perynupytoriye mopsiiok COCTaBICHUS U TIepeadn 3aKphITHIX 3aBelll > [3 c.

473]. Q\
B wactHOCTH, cienyeT NpeaycMOTpeTh B 3aKOHE, U HOPUHATHA OT
Q6H3&H Pa3bACHSTD

3aBellaresis KOHBEPTA C 3aKPbIThIM 3aBELIAHUEM, HOT
nocjaeHeMy cojiepkanue m. 2 cT. 1126, n. 2 crarbu 1 &T 1149 I'paxxaanckoro
Konekca P® u cnenatb 06 3TOM COOTBETCTBYIOIIYIO WHI/ICB Ha BTOPOM KOHBEpTE.
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