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TEOpUSI U MPAKTUKA

MHOT'OBEKOBOI'O MCTOPUYECKOIO PAa3BUTHS COBPEMEHHON coaepKalen
pPa3HOIUIAaHOBBIE OTHOLICHUA. lIpaBoBoe perynupos QeMeﬁHHx OTHOLIECHHM
ABJISJIOCh OJHOM W3 OCHOBHBIX 3aJa4 rocyzxapc@ B colMalbHOM cdepe Ha
MPOTSKEHUH MHOTHUX BEKOB, KOTOpBIC HOBnqu a coboil pacmmpenue c@epsl
cemeiHbix npaB. CrenoBarenabHO, N PHOE IIOHMMaHHUE  COJEpKaHue
POUTENBCKUX MPaAB U 00A3aHHOCTEN U @e as 3allyTa rnpaB peOeHKa, CBI3aHHAS C
BOCIIUTAHUEM JIETEU an06peTae< OOBbIll CMBICI, KaK B 3aKOHOTBOPYECKOMU
NEATENbHOCTH, TaK U B MIPABOII UTEJIbHOM MTPAKTHKE.

KiroueBnblie ciioBa: \8& TEJIbCKHUE IpaBa, NpaBa U OOS3aHHOCTH POAMTENIEH,

CEMbS, JIMILICHUE U or@%ﬁem/le POAUTEIIbCKUX IIPAB.

&

B Kon Y TOCYyapCTBEHHOM ceMerHor nosmtuku P® na nepuon no 2025
roja §ﬂ6H51 [JIABHBIE  TOJOYKEHUS, HANPABJIEHHbIE HAa  Pa3BUTHUE
rocy BCHHOI/I CEMEHHON MOJUTUKH, OPUEHTUPOBAHHOW TIJIABHBIM O0Opa3oM Ha
y@meHHe U 3allUTy HWHCTUTYTa CEMbHU, Kak (yHIaMEHTAJIbHOH OCHOBBI
poccuiickoro o6mectBa [1]. W »9T0 Heciy4aliHO, TIOCKOJBKY CeMEHHOe
3aKOHOJATENbCTBO, M CyJeOHas MpakTUKa B HACTOSALIEE BpEMs HE YCIIEBAIOT,
OPUEHTHPOBATHCS W YUYMUTHIBATh MPOUCXOSAIIYI0 TpaHCPOPMAIUIO CEMEHHBIX

OTHOI].IGHPIﬁ, KOTOpas CKJIaabIBACTCA oA, BOBH@ﬁCTBHGM MHOI'OBEKOBOI'O



HUCTOPUYECKOTO Pa3BUTHUS MO (HOPMHUPOBAHUIO COBPEMEHHOW CEMBbH, COJEpKAIICH
pa3HOILJIAHOBBIE OTHOIIEHUS [3].

3akoHOJaTeNh C HOBBIX TMO3UIIMH PETYJIUPYET BOMPOCHl YCTAHOBJICHMS
IMPOMCXOXKICHUS JETeH Kak OT JIMI], COCTOSINHMX, TaK W HE COCTOAIIMUX B Opake.
3HAYUTEIHHO YBEJIIMYMBAET MEPEUYCHb JUYHBIX W MMYIIECTBEHHBIX IpaB peOeHKa U
€ro pOJuTENeH, KOTOphle, K TOMYy e, CTaiu Ooyiee OOBEMHBIMHU IIO cmgy

y

poauTCisiIMU UM JACTbMH, HMMCECT HC TOJBKO HCKIIOYUTCIIBHO MOpAJlb ,, HO H

COACPIKAHUIO. PGFyanOBaHI/Ie B33HMOOTHOIHGHHI>1, CKJIaAbIBarOIMIMNXCs dfle
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IOPUANYECKUNA acriekT. Poaurtenbckne mnpaBa W POAUTEIBCKH %wrmocm
BKJIFOYAIOTCS B OOIIIee MOHATUE «POAUTEIBCKHUE TIpaBay, MPU ATOM: JaHHAS TO3UIIHSI
orpaxaercsi B CemeliHom Kopekce P®, a uMeHHO B n.]}s{. I roBopurcs, 4rto
«POIUTEIN UMCIOT PaBHBIC IIpaBa M HECYT paBHBIE 00 CTH» IO OTHOIICHUIO K
CBOUM JIeTsM [2].

Poautenbckue mpasa B OobIei CTeneHn\@e CTaBJISIIOT COOOM POJAUTEIHECKUE
00s13aHHOCTH 110 BOCIIMTAHUIO U conepmam@eﬁ.

H.B. PabunoBMY mnwucan, 4YTO ~« TEIbCKUE MpaBa SBIIOTCA CKOpee
00sI3aHHOCTSIMH ~ POAMUTENCH  I10 Q\bthTaHmo U COJEpKaHUIO JeTeh: 0e3
COOTBETCTBYIOILIUX MPABOMOY OJIUTEIIM HE MOTJIM OBl OCYIICCTBISATH CBOUX
00513aHHOCTEH C Heo6xo€8\u) MH TOJIOKUTEIIBHBIMUA pEe3yJIbTaTaMu JUIsl CaMHX
nerei» [6]. 6‘2\

Cnenyer C(@%HTBCH ¢ mHeHuem ®omunoil E.A., koTopas mosaraer, 4Tto B
BOIIPOCE COC SIOIINX DJIEMEHTOB JNC(PUHUITMN «POJUTEIHCKHAE TpPaBa» HET
€JIMHOTO ]\\Q’ Hs CPEIM CIICIIMAIMCTOB B 00JIaCTH CEMEMHOT0 MpaBa, OJHAKO B CBSI3H
C TEeM, MEPEUCHb JIAHHBIX AJIEMEHTOB HE OTHOCHUTCS K YMCIY HMCUEPIBIBAIOIINX,
1| WITMAJIbHOTO 3HAYCHUS YKAa3aHHBIC BBIIIE pa3Horyiacus He uMmeroT. Kpome Toro,
OHa BBIJEIAECT B JAHHOM BOIPOCE HEIOCPEACTBEHHO OMPEIEIICHUE TOTO JJIEMEHTA,
KOTOPBIM UMEET IPUOPUTETHBIN XapaKTED.

Takum 00pa3oM, CyIIECTBOBAaHWE POJIUTEIBLCKOTO IpaBa HEBO3MOXHO 0e€3
OJIHOBPEMEHHOI'O  CYIIECTBOBAaHUSA OOS3aHHOCTH, I[IOATOMY IMPaBO-00sI3aHHOCTh

CYLIECTBYET U pealn3yeTcss OJHOBPEMEHHO, T.K. TMpaBO OOecre4YnBaeTCs



UCIIOJITHEGHUEM O00s3aHHOCTH. PomuTensckue mpaBa W 00SI3aHHOCTH  JIOBOJBHO
MHOT000pa3Hbl, HO BMECTE C 3THUM HUX BbIJEJIEHHE B OCOOYIO IPYIIy MpeArnoaraer
HAJIMYMC B HUX ONPEICICHHBIX YEPT, B CBSA3HM C KOTOPBIMU OHU OTACIISIFOTCSI OT WHBIX
paB ¥ 00S3aHHOCTEH, MPUCYIIUX KAXKIOMY WIEHY B CEMEHHBIX OTHOIIICHUSX.

B rnaBe 12 CK P® 3akperuieH IIMPOKUN CHEKTpP NpaB W O00sS3aHHOCTEH
poauTeNeii: paBo M O00S3aHHOCTh HA BOCIIMTAHHWE CBOMX JETEH, HA OCYIICCTBICHHE
3200Ty 00 HMX 3710pOBbE, (PU3NUECKOM U IICUXUYCCKOM, JYXOBHOM, BOCHI/I’16H€D
npyre [2].

Takoii mepedeHb SBISETCS OTKPBITHIM, B CBS3U C @s SIBIISICTCS
JMCKYCCUOHHBIM cpeau mpaBoBenoB. Tak Cmupnosckas C.U. 4aer, 41o .... «B
3aKOHE W HE JIOJDKHO OBITh JCTAIBHO YPETYIUPOBAHO coub&%ple POIUTEITECKUX
npaB ... KOKIBIM OTEIl W KaXaas MaTh BOCIHUTHIBAC Ka no — cBoemy». C.
Baitnep numier: «CTOUT COTJIaCUTHCS, C TEM, YTO WHOCTB}O perjiaMeHTUPOBATh,
KaKue MMEHHO KOMITOHEHTHI JOJIKHBI COCTaBgsz MOHATUE POJAMTEILCKUX TIPaB,
HEBO3MOXKHO. (b

YYuThIBasi, CIOXKHUBIIYIOCS CHT 'ﬁﬁ KOTOPYI0O MOXXHO HaOmoaaTh W B
CpEelICTBaX MacCCOBOM HHCI)OpMaHI/IVK% KU3HH, JyMaro, 4TO Y KaXIOTO POTUTEIS
€CTh CBOM MOJXOJ] K BOCIIUTaH ebenka. OnHako oH pa3Hbii. CerogHst poauTeNn
«HOBAaTOPBI» BIIPABE BH@)a b pPa3IUYHBIE KOHIICMIMU, TpPaBWIa W MOJEIH
MOBEJCHUS W BOCITUT BOMX JIETEH B XOpoIeM cMmbicie cioBa. Ho 3To kacaercs
XOpOIIHUX POIUTENCH: J[pyrue, kak mpaBuiIo, pOIUTENH, @ UX OOJBITUHCTBO, KOTOPHIC
HE CTPEMSATC 9JaThCs, pa3BUBAaTh CBOEC MOHUMAHWE B OTHOIICHWH Mep, (Hopwm,
METOJIOB éTaHI/IH CBOEro pebeHka, Aymaro, 4TO HEOOXOAMMO BHECTH B ATOT
nepe'@ HAIpUMEDP, BKJIIFOYMB B HETO CIACAYIONIYIO0 00S3aHHOCTh POJIUTENICH:

— o0ecriedeHHe TIONYyYEeHHs] JCTbMU  CpPEAHEro  MPOQECCHOHAIBHOTO
oOpa3oBaHHs, KOTOPOE€ CMOXET [MPEeAOCTaBUTh  peOEHKY, BO3MOXXHOCTb
chopmupoBath cBoe mpodeccruonanbaoe Oyaymiee. Toraa, OyneT MOHATHO, YTO €CIH
poauTenu Tocle ToiydeHue pebeHKoM oOpa3oBanus B mikone (9) kiaccoB, HE

o0ecrieyaT TOCTYIUIEHME B CpeIHHE O00pa3oBaTelbHbIE YUpeXKACHUS, OyayT



NPUBJEKATbCA K OTBETCTBEHHOCTH, KOTOPYIO TaKXke [IOJDKHBI NPUHATH Ha
3aKOHOJIATEILHOM YPOBHE.

Bynyuun misimumucs mo xapaxkTepy, poauTeIbCKUE MPABOOTHOIIEHUS B MEPUO]T
CBOEr0 CYIIECTBOBAaHUS MOTYT MIpETEpPHEBaTh pa3IU4yHble HM3MEHEHUs. Tak
COBEPILICHHOJIETHE JIeTeH BJIEUET MpPEeKpalleHre OOsS3aHHOCTU POAMUTENEH MO UX
BOCIIUTAHUIO. J[pyruM mpaBo W3MEHSIOMNUM IOPUANYECCKUM (DaKTOM SBISETCS
pElIeHHEe Cy1a O JTUIIEHUU POJIUTEIbCKHUX MPaB WA 00 OTPAaHUYEHUU B ITHX 6{)%
Uto kacaeTcs BO3MOXKHOCTH NPEKpaIIeHUsS POAUTEIBCKUX IpaB IO aTnBe
pOAUTENS], TO POJIUTENN HE BIPABE OTKA3aThCS OT POJUTEIbCKUX Tpa %&HCTBeHHo
3aKOHHOMW SIBJISIETCS Jjaya COTJIacusi Ha YCHIHOBJIEHHUE CBOETO H@f@pmeﬂﬂonemero
pebenka B opsiake ct. 129 CK PO.

B ornmume ot 3TOrO0, JUIIEHUE POIUTEIHLCKUX T. 69 CK P®) caenyer
paccMaTpuBaTh Kak MeEpy HaKazaHHs pozuxmegfb HEHaJUIeKalmM  00pa3oM
OCYLIECTBJISIOLLEr0 POJUTEIBCKHUE MPaBa. Ecnu@vacne Ha yCBHIHOBJICHUE peOeHKa
SIBJISIETCSA BOJICU3BSABICHUEM CAMOTO POJIUT O JIMIIEHUE POJIUTEIIbCKUX IPaB HE
3aBUCHUT OT €ro COTJIacusl. c’}

Psn yuensix (AHTOKOHBCK&@., Tapycuna H.H.) monararoT He00X01uMbIM
PEeIOCTaBUTh POJIUTEIISIM ITPaB a3a OT POJAUTENLCKUX IPaB.

Tak, Tapycuna H.H\.éfﬁﬂ, YTO 3aKOHOJATEJIb JOJDKEH MEPECMOTPETH 3TOT
BOIIPOC, U TEM caMbg%é JOBOAUTH POJUTENEH A0 MPABOHAPYIIEHUS C LENbIO
JUIICHUS poz:me@nx npaB. Jlymaro, 4TOo HEOOXOJWMO COTJIACUTCS C MHEHHEM
ABTOPUTETHBI @eﬂmx, MOCKOJIbKY B KU3HU OBIBAIOT Pa3JIMUHbIC CUTYAIllUH, OPOU
OTKa3 OT €JIbCKUX MpaB OyAET ABISATHCS OJaroM JIjIsi caMoro pedeHkKa.

%OB&HI/IHMI/I JUIS  JIMIICHUS. POJUTEILCKUX TMpaB, SBISIETCS TIEPEUCHbD,
K@mﬁ 6osee moapoOHO n3I0kKeH B ctathe 69 CK PO:

1. YkioHEeHHEe poauTeNneil OT BBINOJIHEHUS POAUTENIbCKUX O0sS3aHHOCTEH,
BKJIFOYAsl YKJIIOHEHUE POAUTENEH OT YILJIaThl aJIMUMEHTOB.

2. Ecnmu ponutenu 0e3 yBaXUTENbHBIX Ha TO MPUYMH OCYIIECTBIISIIOT OTKa3
3a0paTh CBOETro peOCHKa U3 POJUIBLHOTO JOMa, JIEUeOHOro YUPEKICHHUS,

BOCTIMTATEIHHOTO YUPEKACHUS U JTIOOBIX APYTUX MOJAOOHBIX YUPEKICHUH.



3. KecTtokoe oOpaleHne poAUTENeil C JIeThbMU, BKIIOYarollee (PU3nueckoe 1
IICUXWYECKOE  HACHWJIME€, a TakKKe I[OCArareibcTBO HAa  HUX  IOJIOBYIO
HEMPUKOCHOBEHHOCTh U JIPYTrMe OCHOBAHMSI.

Takum 00pa3om, pelieHHe MO JMIIEHUIO POJAUTEIHCKUX IPaB MOXKET OBITh
OPUHSATO, €CIIU XOTS Obl OIHO U3 YKa3aHHBIX BbIIIE OCHOBAHUN UMEJIO MECTO.

Ecnu paccmatpuBaTh OCHOBaHUS IS JIMIIEHUS, IPEAYCMOTPEHHBIX B CT.%:”K
P®, To nmo | n. BO3MOXXHO JUIIUTh POJUTEIBCKUX IPaB, €CIU POJIUTEIN (8
HUX) YKJOHSIIOTCSL OT BBIMOJHEHUS OOS3aHHOCTEH POAUTENECH, B TOM e npu
3JIOCTHOM YKJIOHEHUM OT YyIUIaThl aJIUMEHTOB, T.€. B JaHHOM € CTaTbu
OTrOBAPUBAETCS YKJIOHEHUE WM 3J0CTHOE YKIOHEHHE OT Y QIMMEHTOB Ha
cojepkanue pedenka. [Ipu ToM, 4TO OTEll CBOEBPEMEHHO ]N%‘H/IBQ.GT AJTMMEHTHI,
HO HE 3a00THUTCS O 3JJ0POBbE, HPABCTBEHHOM, (PH3NYECKOM, HICUXMIECKOM, TYXOBHOM
pa3BUTHM peOeHKa W O00y4YeHUH, MOATOTOBKE €ro %pr;:[y, TaKkoro OTLa MOKHO
JUIIUTH POAUTEIBCKUX MPaB TOJIBKO MPHU Hanm{?g YIUX €ro BUHOBHBIX JCHCTBUM,
KOTOpBIE MaryOHO CKa3bIBAIOTCS HA PEOCHK

Takum 00pa3oM, Takue OTIIHI, KQC)%QHHO OCTalOTCsl BHE T'PaHUI] 3aKOHA, B
CBS3M C ATUM HEOOXOJMMO BHGC’@O‘{HGHI/I}I B n.l cr.69 CK P®, KOHKpETHO

IMpOoIurcaTh Ciay4dau JIMIICHUA Ta O,Z[I/ITGHGﬁ Ipas.
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