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AnHoTanusi. B cratee paccmaTpuBaroTCs OCOOCHHOCTH Y JIEHUST U
UCIIOJIHCHUS 3alpeTOB NPH HCIIOJIHCHHM HaKa3aHUsS B BHJIC JH&I@HH;I CBOOOBI,
OIICHMBAETCS POJIb YCTAHOBIICHUS 3aIIPETOB B peaTU3aIliK BOC %Tenmoﬁ byHKIUA
OoTOBIBaHUS HaKa3aHUs.
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3anperbl NpU UCHOJHEHWM HAKa3aHMH B BUIEC JIMUIEHUS CBOOOIBI Kak
COCTaBJIAIOIIUE €r0 KapaTenLHOK%HOCTH, OCHOBHBIX CPEACTB HCIPABICHUSA
OCYKJECHHBIX, MEp IO IpeayIl @GHH}O IICHUTEHIIMAPHBIX MPECTYIUICHUN U UHBIX
IIPAaBOHAPYLICHUH, HCCMO%ﬁ)aSHI/I‘{HOG OTHOILIEHHE K HUM B HAayKe W IPAKTHUKE,
ABIISAIOTCS HamOoJee @e}BeHHHM MHCTPYMEHTOM PETryJUpPOBaHUsl OOIIECTBEHHbIX

OTHOLIEHUN B @spe WCIIOJIHEHUsI HAKa3aHWM, MPEeaynpeKICHUS pelHuInBa

IIPECTYIUICHUN UHBIX [paBOHApyLWIEHUH. AKTyalbHOCTh aHajlu3a MPOOJIEMbI
3aMpeToB JIOBJICHA, NPEXKIE BCEro, TEM, YTO 3alPEThl BBIPAKAIOT Kapy Kak
cocra 4acTh HAKa3aHUsA, 4 TAK)KE OTPAKAKT €ro IpeIylpEeIUTEIbHYI pPOJIb.

3@TH CITIOCOOCTBYIOT peallu3allid OCHOBHBIX CPEJICTB MCIIPABIICHUS OCYKJICHHBIX,
UX YCTAHOBJICHUE W MCIOJHEHUE HEMOCPEACTBEHHO 3aTParuBarOT MpaBa U 3aKOHHbBIC
MHTEPECHl KaK OCYXICHHBIX, TaK U MEPCOHANIa UCIPABUTEIbHBIX yUpexKaeHui [3, c.
66].

B cootBeTcTBHM ¢ 4. 1 cT. 82 YromoBHO-UCTIOIHUTENBHOTO Kojekca PO (YUK

P®), mox pexMMOM B HCIPABUTEIBHBIX YUYPEXKICHUAX CIEAYyEeT NOHMUMAaThb TOT



MOPSIIOK  OTOBIBAaHWS HAKa3aHUS BCJCACTBUE JIUIICHUS CBOOOABI, KOTOPBIHA
YCTAHOBJIEH B COOTBETCTBUM C 3aKOHOM M COOTBETCTBYIOIIMMH HOPMAaTHBHBIMHU
aktamu [1]. Pexkxum oOTOBIBaHMS HaKa3aHUsS NPEAyCMATPUBAET YCTAHOBJICHHE
ONPEAEIICHHBIX 3aIIPETOB.

HaunGonbinee 3HaueHue B UCHPABICHUN OCYXKIEHHBIX, IO MHEHHUIO IKCIIEPTOB,
MMEIOT  CJHEAYIOIIME  3alpeThl, YCTAHOBJIEHHBIE  YTOJOBHO-UCIIOJHUTEIBHBIM
Kogekcom PO: 8’3

s

— Ha IpoBeJieHre 3a0aCTOBOK MJIM MHBIEC TPYIIIOBbIE HEMTOBUHOB ;

— npuoOpeTeHue, U3TOTOBJIEHHUE, XpaHEHUE U O%IBOB&HI/IG
3alpEelICHHBIMU BEIIAMU; «

— HapylIeHUE JIMHUU OXPaHbl OOBEKTOB ngb%mum TEPPUTOPUU
VCIIPABUTEIIBHBIX YUPEKICHUN; (L

- noabeM 0e3 paspelieHus az[MI/IHHCTIZ{@ Ha KpBIIIW 3JaHUN, LIEXOB,
CTPOEHUM U JAPYTUX COOPYKEHHUH, MOAXOH K oncﬂeHmo BHYTPEHHEU 3ampeTHON
30HBI;

— KYpPEHHE B HE OTBez[eHHHx@a 9TOT0 MECTAX;

— NPUHATHE y4acTHS B 1& OJIHBIX W MHBIX UTPAX C LEIbIO U3BICUCHUS
MaTepuaIbHOU WIU UHOU BBIF@L

— M0JIb30BAHU \@3 pa3pelIeHus] aAMUHUCTPALMM  HUCIPABUTEIBHOTO
YUPEKICHHUS 3aTO0Y 000py/IOBaHUEM, HWHCTPYMEHTAMH, DJIEKTPOIHEPrueH,
MEXaHU3MaMHU U epuanamu He JUisl IPOU3BOICTBEHHBIX HYX/I;

— aBJICHUE U TIOJIyYEHUE TIOYTOBOM KOPPECHOHACHUMU, MUHYS
aaMH c«;@m}o HCHPABUTEIBHOTO YUPEKICHUS.

%poccnﬁcxnx UCIIPaBUTEIBHBIX YUYPEKICHUAX B 0053aTE€ILHOM MOPSIKE
I[QBYIOT [IpaBuna BHYTpEHHEr0 pacnopsiika MCOPABUTEIBHBIX YUPEKICHUMN, — B
Hacrosmee Bpems otu [IpaBuna yreepkaens! [Ipukazom Munucrepcrsa 10CTUIIMN OT
16.12.2016 Ne 295 [4]. IlpaBuna ycTaHaBJIMBAIOT O00S3aTENIbHBIC K HCIIOJTHEHHUIO
TpeOOBaHUS K PACHOPSIAKY JHSA OCYXKJCHHBIX, MOPSIAKY MNpHeMa MHIIH, TOPSIAKY
B3aUMOOTHOIIIEHUN Cc aIMHUHUCTpALIUEN u IPOYUM COCTaBJISFOIIUM

KU3SHECACATCIbHOCTH UCITPABUTCIIBHOI'O YUPCIKICHMA.



AIMUHHCTpAIUs HWCTIPABUTEIBHOTO YUYPEKICHUS BIIpaBe MPOBOJUTH OOBICK
OCYXXJICHHBIX WU TIOMCILICHUH, MPEeIHA3HAYEHHBIX [JI1 MX IPOKUBAHUS, a TaKKe
JOCMOTp JIMYHBIX BEUIEH OCYXKJICHHBIX. B OTAENbHBIX, HE TEPHALIMX OTIAraTesibCTBa,
City4asix OOBICK MOMENIEHUHN JOIMyCKaeTCsl MPOU3BOANTh U B MOMEHT HaXOXKJICHUS
TaM OCYXJIeHHBIX. OOBICK M JIOCMOTp MPOBOJSATCS B COOTBETCTBUU C OIPECICHHBIM
MOPSIIKOM, YCTaHABIMBAEMbIM OpPraHOM HMCHOJHUTENIbHOW BiacT (MUHHCTEPCTBOM
IOCTUIIMM) TI0 corJjiacoBaHuio ¢ ['eHepasibHOM npokyparypoi PO. 063

AJIMUHHCTpalUs YUpEKACHUS TAKKE HAICICHA PABOM HpOI/I3BOI[I/I%)CMOTp
BEIIE W TPAHCIOPTHBIX CPEACTB JIML, HAXOIAIIUXCS H ppUTOpUU
UCIIPABUTEIILHOTO YyupexaeHus. [lo pesyibratam gocmMoTpa ox&Qme MIPUHSITO
pemieHre 00 M3BATHM TEX BeHled U JOKYMEHTOB, (@pme MIPU3HAIOTCS
3allpEIICHHBIMUA B COOTBETCTBUU C HOPMaMH 3aKO pctBa P® u IlpaBun
BHYTPEHHET0 pacropsiiKa UCIIPABUTEIIbHBIX yqpemﬂmﬁ.

[IpaBunamMu npenycMOTpPEH NEPEUYEHD BQQQ , 3aIPEIICHHBIX K BJIAJCHHUIO U
IIOJIb30BAHUIO OCYXKJIEHHbBIMH. B TOM €, €CIh y OCYXICHHBIX OYyIyT
OOHapy»eHbl JEHbI'H, IIEHHOCTH, H@Ie Oymaru, OHU TMOJJICKAT HU3IBITHIO
aIMUHUCTpALIME U XPAHEHUIO u{%MeHTa OCBOOOXKICHHSI OCYKJICHHOTO OO
YHUUTOKEHUIO — €CJIU PEYb U/l %’H%HTHX 3alpelICHHBIX BEIIECTBAX U MPOIYKTaX
MATAHUA. YHHQTO)KCHH%§HIGCTBH}IGTC}I Ha OCHOBAaHWHU I[OCTAHOBJICHUS
HavyaJIbHUKa chpaBH'Woro YUPEKIACHUS U CONMPOBOXKAAETCA COCTABICHUEM aKTa
00 yHI/I‘ITO)KeHI/II/I&-lHBIe NpeaMEThI U JIEHEKHbIE CPEJCTBA O0pamaloTcs B 10X0/1
rocyaapcTBa M Cly4dae, €CIId YCTAaHOBUTH BJAJEblla HE MPEICTABISACTCS
BOSMO)KH@Q

%aHOBHCHI/IC 3ampera BO3MOXKHO paccMaTpuBaTh B KadecTBE crocoda
3@%1 MPaB M 3aKOHHBIX HMHTEPECOB OCYKJICHHBIX, MOCKOJIBKY HMIIEPATHUBHBIN
XapakTep 3ampera o0ecleuuBaceT, MPEXJe BCEro, 0E30MacHOCTh OCYXKJICHHOTO B
Mepuol OTOBITUS WM HaKa3aHWsA, BO3MOXKHOCTh OCYXICHHOTO 0€300S3HEHHO
B3aMMOJICHCTBOBATh C HEMOCPEIACTBEHHBIM OKpyx)eHueM [5, c¢. 81]. B ato ciyuae,

YCTAHOBJICHHEC 3allp€Ta MOXCT ABJIATBCA KAaK aKTOM 3alllUThbI, TAK W OXPaHbI IIpaBa

OCYKACHHOTO. [TonsiTue OXpaHbl IIpaBa ABJIACTCA Ooiee IMAUPOKUM B CpaBHCHHUHU C



NOHATHEM 3allUThl IIPaBa; IO OXPAHOW IpaBa CIEAYET IMOHHMATh PEATU3ALUIO
A00BIX MEp B LENAX 00ecleYeHMs] 3aKOHHBIX HMHTEPECOB HAJEJICHHOIO IPaBOM
cyowbekra. Ilpenmerom jke 3auIUThl SIBISIETCS HapylIEeHHOE JHOO OCmapuBaeMoe
OpaBO CyObEKTa, a TakKe €ro 3aKOHHble uHTepechl. IIpakThueckas peamuzanus
3aIATBl IIpaB M 3aKOHHBIX MHTEPECOB INPHU YCTAHOBJIECHUU 3alPETOB CTAHOBUTCS
BO3MOKHOM MOCPEICTBOM MpUMEHEHUs (OpMbI 3alIMTHl M COOTBETCTBYIOLIUX €
CHOCOOOB 3alllUThl B 3aKOHOAATEIBHO MPEAYCMOTPEHHOM MOPSIKE. C&O@H
3alIMTBl  IpaBa — O3TO 3aKOHOJATEIBHO  3aKPEIUICHHBIE  MEPBHIL, éﬂmne
MIPUHYAUTENBHBIN XapaKTEP U UMEIOLIUE IPOLECCYyANbHYIO MPUPO @pHMeHeHI/Ie
TAaKOTO poJa Mep SBISETCS aKTOM BOCCTAHOBJICHHUS (IIpU3 Hﬁ@ HapyILIEHHOTO
ﬁﬂﬂ.

(ocmapuBaeMoro) rnpana, a TaK»Ke BO3JICHCTBUS HA TPaBOHA
€IKO OOBSCHAIOTCS UX

[Ipu4rHBI HEBBITIOJIHEHUSI OCY KICHHBIMU 3a1pe
HEraTUBHOM TMCHXOJIOTMYECKON YCTaHOBKOW K 3an®a}omnm HOpPMaM YT'OJIOBHO-
UCTIOJTHUTEIBHOTO TpaBa. bonbIIMHCTBO onpou\ez@ X OCYXJCHHBIX OOBSCHSIOT 3TO
yIIEeMJICHHEM YyBCTBA CAaMOYBaKEHHUS C KaKk 4dYelloBeKa U JIMYHOCTH TIPU
YCTaHOBJIEHUU B OTHOIIIEHUU HUX TEX I/I@H—I X 3ampeToB [2, c. 121].

Ocoboro BHHMaHUS 3acny>®T obOecrieueHne COOJIO/IEHUS 3ampeTra Ha
npUOOpEeTeHHe W TMOJb30BAHU %OBBIMI/I teneponamu. Hapymienune 3ampera Ha
npuodpeTeHne u nonw%{% MOOWJIBHBIMU TeJe(pOHAMU B HCIPABUTEIBHBIX
YUPEKICHUSIX HpHO6%\ HACTOJILKO OOJIBIIIYI0 OOIIECTBEHHYIO OIACHOCTh, YTO
BO3HUKAET BOHpO@’SG y’)KECTOUCHUU HaKa3aHWs 3a JAaHHOE JAesHue. VIMEHHO ¢ uXx
MIPUMEHEHUE JY4YWIO 3HAYUTEIBHOE pPACIpOCTPAaHEHHE MOIICHHUYECTBO C
yqacmeh@ NeHHBIX. TO, 4TO MX YHCIIO MOCTOSHHO PACTET, CBUAETEIBCTBYET O
HEI0 YHOCTH Mep, MNPEANPUHUMACMBIX aJIMHUHUCTPAUSIMH HCIPABUTEIbHBIX
y@(z{eﬁnﬁ no mnpodUIaKTUKE HAPYIICHWH MaHHOTO 3ampeTra. MoOWJIbHBIC
TeneoHbl MIMPOKO MCHOIB3YIOTCS B c(epe OpraHM30BaHHOW MPECTYIMHOCTH,
HE3aKOHHOT'0 000pOTa HAPKOTUKOB U JIP.

OnHuM W3 HampaBleHWU TPOTUBOICHCTBUSA HAPYUICHHUIO 3alpeTa B JaHHOM
clly4ae MOXKeT ObITh IPOBEJCHHUE COTJIACOBAHHBIX OMEPATHUBHO-NIPOMUIAKTHIESCKUX U

ONIEPATUBHO-TEXHUYECKUX  MEPONPHUATUM  OPraHOB  BHYTPEHHUX  J€1 U



UCIIPABUTEIBHBIX YUPEKJACHUH, HANPABICHHBIX HA BBISBICHHE JIHIl, HE3aKOHHO
MOJIB3YIOIINXCS  CPEICTBAMU COTOBOW CBSI3M, B TOM YHCIIC ITO3BOJISIOIIUMHU
3alUChIBaTh TeNIC()OHHBIC IEPErOBOPHI, a TaKXkKe HX MOCOOHWMKOB. HeoOxommmo
OpPTraHU30BaTh M MOCTOSIHHO PACIIUPATH MPAKTHKY OOMEHa CBEIEHUSIMH, JAIOUIIMHU
BO3MOXKHOCTh HJICHTU(MUIIMPOBATh M3bATHE MOOWIBHBIX CPEICTB CBS3M W JIUI, WX
UCIIOJIb30BaBIINX. B peleHnu 3Toi 3a1a4u OTPOMHOE 3HAYCHHE UMEET MTPUMCEHEHHE
poQeCcCHOHATBHBIX BO3MOKHOCTEH MOApA3JeNIEHHI 10 MPOBEICHHIO cneug&o—
TEXHUYECKUX MEPOIPHUSITUH. -
Taxum o6pa3zom, mpobiaema 3anpeToB aKTyaTH3UPYETCs B YCII @{sycnneﬂm
KPUMUHAJIM3alud OOCTAaHOBKM B MeECTax JIMIICHUS CBOOO BI.« HH 3aHUMAIOT
3HAYMMOE MECTO B CUCTEME CTHMYJIOB MPABOMOCIIYIIIHOTO {c@nm OCYKIICHHBIX.
Yerkoe 1 000CHOBaHHOE IPUMEHEHHE 3aIIPETOB, MPAB OIIpeJIeIeHHne UX MEeCTa
B CHCTEME CTHMYJIOB IPABOIOCIYITHOTO noseneﬂpbnosBonﬂeT ONTHMHU3UPOBATH
IpoIecC  HCIPABICHHUS  OCYKICHHBIX. Hea{?g 3alpeTOB  BHIPAXKAETCS B

YCTAaHOBJICHUM B TOM 4YHCIIC OI'pPaHH4YC %CI[CP)KI/IBEHOHII/IX IIPOTHUBOIIPABHYIO
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