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AnHoTanmus. CraThsd NOCBALIEHA Mpoueccy (QOpMUPOBAHUS U PaA3BUTHUS
TaMOXXEHHOIO  KOHTPOJS B  OTHOLIEHWM TOBAapOB, KalMX  OOBEKTHI
MHTEJUIEKTYaJIbHOM cOoOCTBeHHOCTU. M3MeHeHus 3ak genLCTBa EBpasuiickoro
SKOHOMHMYECKOTO COK3a M  3aKOHOJATENIbCTBA (80001/11”401(0171 depepauyu 0
TaMOYXEHHOM PETyJIMPOBAHUM OCHOBAHBI HA HQ?'QSHHOIZ aKTyaJu3aluuyd OCHOBHBIX
COCTAaBIIIOIIMX CTPYKTYpbl JaHHOTO Ha €HUS KOHTPOJIBHOM JEATEIIBHOCTU
TaMOYKEHHBIX OpPraHOB: CHCTEMA 066&51? MHTEJIEKTYaJIbHO COOCTBEHHOCTH,
MEXaHU3M IIPUOCTAHOBIICHHUS Bblny®OBapOB, pPEeCTPOBBI MEXaHU3M.

KarwueBbie  cioBa: TEJUIEKTyallbHasi ~ COOCTBEHHOCTh,  3alllUTa,
OTBETCTBEHHOCTb, Konelgcoﬁccnﬁcmﬁ ®enepannun 00  aJAMUHHUCTPATUBHBIX
IIPaBOHAPYIICHUAX, H@%ﬁomﬂne MECTa CTPaHbI IIPOUCXOKICHHUS TOBAPA.
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CI/ICTG@MO)KCHHOFO KOHTPOJISI — COBOKYITHOCTD 3JICMCHTOB, O6’[>GI[I/IHGHHBIX

BH}’TpHC’@

ACATEC CTU TaMOKXCHHBIX OPraHOB. Cn0XXHOCTh U MHOFOO6pa3I/IC O6H.[€CTB€HHBIX

PHBIMHU CBA3JIMH U 06YCJIOBJI€HHLIX OCJIbIO KOHTpOHLHO-HaILSOpHOﬁ

o@JeHI/Iﬁ B IOJKOHTPOJBHOM TaMOXEHHBIM oOpraHaMm cgepe, paciupeHue
aCCOPTMMEHTA TOBAPOB, IEPEMELIAEMBIX Y€pPE3 TAMOKECHHYIO TPAHUIly, Pa3BUTHE
HOBBIX CIOCOOOB MOJOOHOTO TEpEeMEIICHHs MPEANoaraeT PaclIupeHHe MEepeUHs
MHCTPYMEHTOB TaMOXXEHHOTO KOHTpPOJIS, a TaKXe pa3BUTUE €ro BHYTPEHHEU
knaccupukanuu.  Kpome  TOoro,  TaMOXEHHBIH  KOHTPOJb  IpEANoJaraer

HEOOXOMMOCTh  aJIMUHHCTPATUBHO-IIPOLIEIYPHON  pErJIAMEHTALMM  OTAEJbHBIX



HAIPaBJICHUN JaHHOW (PYHKIIMM TaMOKEHHBIX opraHoB. Ha ceromgHsmiawii 1eHb
OJIHUM U3 AaKTyaJIbHBIX HaIPaBJICHUW TAMOXEHHOTO KOHTPOJIS  SIBIISIETCA
TaMOXXEHHBIX KOHTPOJb TOBAapOB, COJEPXKAIIMX OOBEKThl HWHTEUICKTyalbHON
cobctBeHHOocTU. Er0o mpaBoBas permameHTanus 3apoxkaaercs B Hadane 90-Xx romos
IIPOLIOrO BEKa.

[IpaBoBO€ perynupoBaHUE TAMOMXEHHOT'O KOHTPOJISI TOBApOB, COJEPHKAIIUX
00BEKTHl MHTEIIEKTyaJIbHOW COOCTBEHHOCTH, (popmupyercs B Poccum, a Blg B
WHBIX TrocylapcTBax — crpaHax yuactHukax CopapyxectBa He HUMBIX
l'ocynapcte (manee — CHI') nox ycTOWYMBBIM — BIIMSHHEM @;mapoz[mﬂx
CTaHAapToB B naHHOM cdepe [5]. Peubp wuger, mnpexne ce& o pazgene 4
CornamieHusi Mo TOPrOBBIM AaCMEKTaM MpPaB WHTEIJIEKT aQﬁ COOCTBEHHOCTHU
(manee — TPUIIC) «Ocobbie TpeOoOBaHUS B OTHOIICH aHn4yHbIX Mep» [1]. B
Poccun »BoOIOIMS  TaMOKEHHOTO  KOHTPOJIS TO@OB, cojepKalmux OOBEKThI
WHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, HaFJIﬂI[HW&CHe)KI/IBaCTCH B TaMOXEHHbBIX
kojiekcax Poccuiickoit ®exneparuu 1993 u T.

B Tamoxxennom konekce Poccuii ébﬁ enepaunu 1993 r. ycraHaBiIMBaIoCh
MOJIOKEHHE O npOTHBoneﬁCTBHK‘&aomeHHLIX OpraHoB 00OpOTY TOBAapoOB C
HapylUIEHUEM I[IpaB HHTEIUIEK HOM coOcTtBeHHOCTH [2]. JlaHHBIM HOKYMEHT
comepKayl  psAx  OOIUX \6@1 KeHud B cdepe 3amuThl MpaB Ha OOBEKTHI
UHTEJUIEKTYaJIbHOU c@!eHHOCTH. B agMuHHCTpaTHBHO-IPAaBOBOM OTHOUIEHUU

3aKpPCIIJICHHOI'O %HHSM& 3allUThI IIpaB I/IHTCJIJIGKTyaHBHOﬁ COOCTBEHHOCTH

TaMO>KEHHBIM raHamMyd NpH TPAHCITPAaHUYHOM IIE€PEMEIIEHUH TOBAapOB B TOT
nepuos BIJIO, YTO OBUIO OTMEUEHO MCCIEAOBATEISIMU BOIPOCOB 3aAIMUTHI
VHTE yaJbHOU COOCTBEHHOCTH cepeauHbl 90-X TO0B NPOILIOro Beka [6].

@MexaHI/IBM 3alATHl  MHTEIJICKTYaIbHOW COOCTBEHHOCTH TaMOXEHHBIMH
OpraHaMy IOJy4aeT pa3BUTHE B HoOpMax TamokeHHOro koxaekca Poccuiickon
®eneparuu 2003 r. (manee — TK P®). Cratesa 403 TK PO BnepBbie Ha3biBala B
KauyecTBE OJHOW W3 OCHOBHBIX (YHKIIMHA TaMOKEHHBIX OPTraHOB OOEcleueHue B
npezesiax CBOMX MOJHOMOYUH 3alIUTy MPaB UHTEIIEKTYaJIbHOU COOCTBEHHOCTH (II. 5

ct. 403 TK P®) [3]. Heob6x0oaumMo OTMETHTH, YTO TIOSIBJICHUE W aMUHUCTPATHBHO-



OpOLEAYPHOE 3aKperyieHHe (YHKIMH TaMOXEHHBIX OpPraHoOB IO  3allHTe
MHTEJUIEKTYaJbHBIX IIPAaB HEPA3pbIBHO CBS3aHO C BCTYIUICHHEM B CHIIY IIOJIOKECHUN
Kopnekca Poccuiickoit denepanuu 00 afMUHUCTPATUBHBIX NpaBoHapymeHusx 2001
I., KOTOpPBIM IpELyCMaTpuBal  HECKOJBKO  COCTAaBOB  aJMUHUCTPATUBHBIX
[paBOHAPYLIEHUN B c(hepe UHTEIIIEKTYalbHON COOCTBEHHOCTH.

B TK PO® BnepBeie NOSABIAETCS HWHCTUTYT TPHOCTAHOBIICHUS BBIILyCKa
TOBapoB, oOJajaloIUX NpuU3HaKaMu KoHTpadakTHbIX. Ha ocHoBanuu d)bx
nonoxeanii TK P® o npuocraHoBieHnu Bblllycka ToBapoB ['ocyna HHBIM
TaMOKEHHBIM KOMHUTETOM OblT0 pazpadorano [lomoxenwe o @MTG npas
UHTEJUIEKTYaJbHOW COOCTBEHHOCTH TaMOKEHHBIMM  Opra MI& a TI03XKe, B
JIOTIOJTHEHUE K HEMY ObLI pa3paboTaH AJMUHUCTPATUBHBIM 6{/§M6HT OTC Poccun
[0 HCIIOJIHEHUIO TOCYAApCTBEHHOW (QYHKIHMH 110 TPEHUIO 3asBICHUU O
IPUHATUU TaAMO>KCHHBIMU OPIaHAMU MED, CBﬂsaHHLIxaanOCTaHOBﬂeHI/IeM BBIITyCKa
TOBApOB, W BEICHHIO TaMOXXEHHOIO peecIEQ OOBEKTOB MHTEIJIEKTYaTbHOM
COOCTBEHHOCTU. OTH U Jpyrue JOKyMe %OBBOHI/IHI/I TaMO>XCHHBIM OpraHam
Poccuiickoii ®enepanuun 3¢ pexTuBHO QOTBH;{TE (GyHKUMU 1O 3allMTe MpaB Ha
00BEKTHl MHTEIUICKTYaJIbHOM CO6CT®)CTI/I B nnepuon aeucreus TK PO.

Cnenyer oTMETUTH, Y ¢ wHavaima jeuctBusg noyiokenun TK PO
anMHHHCTpaTnBHo—npaBOB% MEXaHW3M  TaMOXXEHHOTO  KOHTPOJISI  TOBApOB,
coJieprKallux 06LeK@2\4HTeJmeKTyaﬂbHoﬁ COOCTBEHHOCTH, OQOpMIISIETCS B
aI[MI/IHI/ICTpaTI/IBH@OHCI[ypHOM OTHOLIEHUHU. B HEM MOKHO BBIJEIUTH HECKOJIBKO
KIIFOUEBBIX CO AFOLIUX:

1) YeHb OOBEKTOB MHTEJUIEKTYalIbHONM COOCTBEHHOCTH, MOAJIEKALIUX
3amn@ CTOPOHBI TAMOKEHHBIX OPraHOB;

2) peecTpOBbIii MEXaHU3M;

3) MHCTUTYT NPHUOCTAaHOBJICHMS BBIIYCKAa TOBAPOB, COACPKALIUX IPU3HAKU
KOHTpa(aKTHBIX.

[lepeueHb OOBEKTOB MHTEIUIEKTYalbHOW COOCTBEHHOCTH, B OTHOLIEHUU

KOTOPBIX TAMOXEHHBIE OpraHbl npuHUManu Mepbl 1o 3anmure, TK TC He conmepxain.

[TomoOHble TepeyHH YCTaHABIMBAIWCH Ha YypOBHE rocyaapcTB — ujeHoB TC.



®enepanbHblil 3akoH 0T 27.11.2010 r. Ne 311-®3 «O TaMOXEHHOM PETyJIMPOBAHUU B
Poccuiickoit deneparuny» (namee — @3 Ne 311-D3) Brirouan B JaHHBIN NEepedyeHb
O0OBEKThl aBTOPCKOTO TIpaBa M CMEXKHBIX IIpaB, TOBapHbIE 3HAKH, 3HAKU
oOCIy’>KMBaHUSI U1 HAMMEHOBAHUSI MECT MPOUCXOXKIeHUs ToBapa (1. 2 cT. 305 d3 Ne
311-®3) [4]. IlocremneHHoe pacHIMPEHHE TIEPEUYHS OXPaHAEMbIX OOBEKTOB
UHTEJUIEKTYaJbHOM COOCTBEHHOCTH B YCIOBHUSIX JSKOHOMHMYECKON HHTErpaluu

IPUCYIIE U MHBIM UHTETPAIIMOHHBIM 00pa30BAHUSIM. o

Kpome toro, TK TC 0b110 IpenycMOTPEHO BEACHHE T&MO)KCHHLIM@‘QH&MI/I
pPEECTPOB OOBEKTOB MHTEILIEKTYaIbHOM COOCTBEHHOCTH TOCYIapCTB —%OB TC, a
TaK)Ke eIMHOT0 TaMOKEHHOI'0 peecTpa 00bEKTOB MHTEIICKTY H& COOCTBEHHOCTHU
(manee — TPOUC) rocynapcts — wienoB TC. Takum o6pa30ﬁi/§enne TaMO>KEHHBIX
peectpoB mpenycMoTrpeHo Ha ypoBHe TC u Ha QTHbHOM YpPOBHE, YTO
CBUJICTEILCTBYET O Pa3BUTUU JIAHHOTO I/IHCTHTyTa(bnono;KeHMX JIEHUCTBYIOIETO
3aKOHO/ATEIbCTBA. BexTopom COBepHIeHCTBOBQQI pPEeCTpOBOTO MEXaHH3Ma CTajo
YHIpPOILEHUE MPOLETYypPbl BKIIOUYEHUSI 00be TEJJIEKTyaJIbHOIl COOCTBEHHOCTH B
TPOUC gns  mpaBooOnaaatenei, &gexmpomca pa3zmepa obecrieyeHus
o0s13aTenbCTBa MpaBooOIasaTes Kﬁ&wemem/m MMYILECTBEHHOTO BpeJa, KOTOPbIN
MOKET OBITh MPUYUHEH ACKIap , COOCTBEHHUKY, TIOJIy4aTeIt0 TOBAPOB WJIM UHBIM
JHMIIaM B CBSI3U C MepaMH\gn MMaeMbIMU TaMOXECHHBIMH OpPTaHamH, JIMOO CyMMBI

JIOTOBOpa CTanOBavazr&Ka OTBETCTBEHHOCTH 3a npuunHeHue Bpena. [locnennee

BBICTYIIACT 00s13aTeNbHBIM YCIIOBUEM  BKIIIOUCHMUA 00BeKTa HHTCHHCKTyaHBHOﬁ

cOOCTBEHHOC POUC. Cornacno TK P® nannas cymma coctasisiia 500 000
pyoOuei, OHa YMEHBIIWJIACh U B COOTBETCTBUU C 4. 2 cT. 307 @3 Ne 311-D3
JOJIK 11a ObITh HE MeHee 300 000 pyOnei.

@I/IHCTHTyT MPUOCTAHOBIICHUSI BBITYCKa TOBApPOB, COACPIKAIIUX MPUIHAKU
KOHTpa(aKTHBIX, Takxke moaBeprcss Tpanchopmammu. OmHONM W3 HOBEII
TaMO>XCHHOTO 3aKOHOZATeNbcTBa Ha ypoBHe TC cTaysia BO3MOXKHOCTh NMPUMEHCHHUS
TaMOXKCHHBIMU ~OpraHaMy TpuHIMNa «ex officio», KOTopbIii BbIpaxaiucs B
JOTIOJTHUTEIIBHBIX ~ BIACTHBIX TOJHOMOYHSAX JIOJDKHOCTHBIX —JIMI[ TaMO>KCHHBIX

OpPraHoB TO TMPECEYCHHUIO KOHTPA(PaKTHOW MNPOAYKUHUUA. AHATOTUYHBIA MEXaHU3M



UCIIOBb3YETCSl Ha MNPOTSXKEHUM MHOTMX JIeT B cTpaHax EBpomelickoro coroza u
BIIOJTHE ompaBzai ceos [7].

[TonBonst wTOor, HEOOXOAWMO OTMETUTh, YTO OHBOJIOLIMS TaMOXKEHHOTO
KOHTPOJISI TOBApOB, COJEPKAIIUX OOBEKThl HWHTEIICKTYabHONH COOCTBEHHOCTH,
CBSI3aHA C Pa3BUTUEM TPEX COCTABJISIIOLIMX JTAHHOTO HAIIPABJICHHS TaMOYKEHHOTO
KoHTpousisi. llepBas M3 HUX CBsi3aHA C CUCTEMOW OOBEKTOB MHTEIUICKTYaJIbHOM
COOCTBEHHOCTH, TMOUICKANTUX TPAHCTPAHUYHOU 3amuTe. Bropas COCTaBgfgga
CBSI3aHA C PEECTPOBBIM MEXAHWU3MOM, JISKAIIUM B OCHOBE TaMO>XEHHOT TPOJIst
TOBapOB, COJAEPXAIMX OOBEKThI HWHTEIUICKTYyaJIbHOH COOCTBEH (@m Tpetbs
COCTaBJISIIOIIAS TAaMOXEHHOI'O KOHTPOJS CBSI3aHA C PacUIMpEH M MIOJIHOMOYHU I
TaMOXXEHHBIX OpPraHoOB IO 3allUTe I/IHTGJIJIGKTyaJ'IBHBIX U BHEAPCHUEM
npuHiuna «ex officioy. [locnennuii HampaBiieH Ha eHHe b hexTUBHOCTH
TaMOYKEHHOTO KOHTpOJIsI TOBAapOB, cozxepmamnx@&)emm WHTEJUIEKTYaJIbHOU

COOCTBEHHOCTH.
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