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YcbiHoBjieHMe (ynouepenue) pedenka B Poccun 0@
7
AnHoTaumMs. B cratbe paccMOTpeH MOPSIOK yCTaHOBHeHI/Ib%SlHOBHCHI/IH
(ynouepenusi) peOeHKa, pacKpbITa BAXXHOCTb JAHHOUN MPOLEIYPHI. Q
KiaroueBbie ciaoBa: jeru, ocraBmuecs 0e3 ﬁ% €HUSl PpOAUTENEH,

yChIHOBJICHUE (ymodyepeHue) peOeHKa, OCHOBaHHS B@@OB&EHI/M YCBHIHOBJICHUS,

YCJIOBUS YCHIHOBJICHUSI. @
A

NS
VY xaxmoro pedeHKa JOJDKHBI OBITH @énﬂ, OJIHaKO OBIBAIOT CiTy4yawu, Korjaa
IOCTOPOHHME JIOAU CTAHOBATCA €My 'cigmn [IpoGnema yCHIHOBJIEHHUSI HUMEET
OUeHb OOJBIIIOE U BAXHOE 3Haq® NOTOMY YTO Ha CETOAHSIIHUNA JEHb el
00JIBIIOE KOJIMYECTBO JCTEH I WIM WHBIM MPUYUHAM OCTaIOTCs 0€3 MOomnedeHHUs
poauteneil. boibliyio Tp%r BBI3bIBAET HAJIMYME COLUAIBHOIO CHUPOTCTBA, KOrJa
IIPU KUBBIX pozunena@%hn OCTArOTCsl OPOIICHHBIMHA U HEHYKHBIMH.

B poccuiic aKOHOJIATEILCTBE MPEAYCMOTPEHBI YeThIpe (POPMBI CEMEHHOTO
BOCIIUTAHUS U-CHPOT H JeTel, ocTaBIIMXCA Oe3 TMOMEYeHHUsS POAUTEICH:
YCBIHOBJIE (ynmouepenue); ormeka (TONMEYUTENBCTBO); TNPUEMHAs CEMbs U
naTpo asi CEMbSL.

@Hau6onee 3G (HEKTUBHBIM U JIEUCTBEHHBIM CIIOCOOOM pa3pelieHus MpoOIeMBbl,
CBSA3aHHOM C OXpaHOW MHTEPECOB U MpaB JIeTed, KOTOPbIE OCTAINCH 0€3 MONeUeHUs
poIUTENEN SIBISETCS YCHIHOBJIEHUE, MPEJICTABIAIONIEE COOOW FOPUINYECKUN aKT, B
CHJIy KOTOPOTO B3SITHIi B CEMbIO PEOCHOK MPHPABHUBAETCS BO BCEX OTHOIICHUSX K

POAHBIM ACTAM, HpI/IO6peTaCT COOTBCTCTBYIOIIHC JIMYHBIC 1 UMYIICCTBCHHBIC IIpaBa.

Kak BepHo yxaseBatoT I.C. JlxymarazueBa u H.O. baiimaramenoBa, — 3T0



€IMHCTBEHHBIN MHCTUTYT Tiepenadn peOeHKa B CEMBIO, TP KOTOPOM YTPAUMBAIOTCS
BCE MpaBa KPOBHBIX POAMUTENEH U POJCTBEHHUKOB, €CIM PEUICHHWEM Cylna HeE
OPEeIyCMOTPEHO HWHOE 1O OTHOLIEHHWIO K CBOeMy peOeHKYy, B CBS3U C
BO3HUKHOBEHUEM HOBBIX IPABOOTHOIIEHUN YCBIHOBUTEIICH B KAUECTBE POJUTEIECH U
YCBIHOBJICHHOTO pebeHka» [2, c. 221].

NHCTUTYT yCBHIHOBIIEHHS HEOOXOJUM, TOTOMY UYTO HMEHHO OHO JaeT
BO3MOXHOCTh CO3/IaTh PEOCHKY KU3HEHHBIC YCIOBHS, MAKCUMAIBHO npn6nn66ﬁ1e
K CEMEHHBIM. -

Kak BepHo ykaseiBaeT W.E. IleBnoBa, mpaBo peOeHka Ha @510 UMEET
CIOKHOE IOPUAMYECKOE COJEpKaHUE, TaK KaK OXBaTbIBAC su/IPOKI/Iﬁ CIIEKTP
OTHOILICHUH, PEryJUpyeMbIX Pa3HbIMU OTPACISIMH IpaBa, QemsnpyfoumMn u
JNETATU3UPYIOIMMU  KOHCTUTYLIMOHHBbIE HOPMBI. OH aeTcs 3alllUuThl CEMbH
rocyJapCcTBOM M OOS3aHHOCTH POAUTEINEH 3360TI/IT%O netsix. [IpaBo pebenka Ha
CEMBIO BKJIIOYAET B Ce€Osl psii MPaBOMOYMI pe@ : MpaBO peOeHKa 3HATHh CBOUX
pOAUTENEH, MPAaBO HA BOCIIUTAHHE CBOMMU eJISIMH, TIPAaBO Ha MX 3a00Ty, MPaBO
Ha COBMECTHOE C HUMH HpO)KI/IBaHI/Ie,CjéC YEHUE €r0 MHTEPECOB, BCECTOPOHHEE
pa3BUTHE, YBAXKECHUE €TO qenomqe@ JIOCTOMHCTBA, MPaBO Ha 0CO0YI0 3a00Ty mpu
yTpare  pOAUTEIBCKOTO r@ Hua. [loHATHO, 4YTO [aHHBIA  [EpPEYEHb

HEUCUEPIIbIBAIOIINHN, OH MO%GT BKJIIOYaTh, HAIIpUMeEp, IPaBo peOeHKa Ha OOIIEHUE C

POAUTENSIMU, ITPABO H@&:\MHOBHeHHe C CEMbEH, MpaBo Ha CyAeOHYI0 MPOLEAYPY B

cllyyae HapyuleH 0 CeMEWHOM ku3HU. Kaxk0e u3 nepeuncieHHbIX TPaBOMOYHI
pebeHka nme CTBEHHOE cojiepxanue [4, c. 10].
ITo U YCIOBUSL  YCBHIHOBJEHHUS  (YIOUEpEHUs)  Pperylupyercs

SaKOH@‘eHBCTBOM. B coorBerctBUM co c1. 125 CemeitHoro koxaekca PD
y BJICHUE TMPOMU3BOJAUTCA CYJOM MO 3asBJICHUIO JIMIl, KOTOpbIE JKEJIAloT
YCHIHOBUTH pebeHka. PaccMoTpeHHMe Takux el IMPOM3BOJIUTCS CYJIOM B TOPSIJIKE
0co00Oro MPOM3BOACTBA IO MpaBWwiaM, MOPEAYyCMOTPEHHBIM  TPaXJIaHCKUM
MPOIECCYAIbHBIM  3aKOHOJIAaTEILCTBOM. Takue Jena pacCMaTpUBAIOTCS Cyabei
€IMHOJINYHO HE MO3JHEE OJHOI0 Mecsla CO AHS OKOHYAHHMSA MHOATOTOBKHU Jejla K

cyne6HoMy pazouparenscTBy. Craths 263 I'TIK mpemycmartpuBaeT o00s3aTenbHOE



OJIHOBPEMEHHOE Yy4yacTU€ B IPOLECCe C€aMoro 3asBuUTeNs (JIMIA, JKEJAOLIEro
YCHIHOBUTH peOEHKa), TMpEJACTaBUTEIsl OpraHa OINEKM | TONEYUTENIbCTBA U
OpPOKYpopa, 4TO SIBJISIETCS  rapaHTUEd  MPaBWIBHOIO  pa3pelieHus  Jena.
Hecobmtonenne Takoro TpeboBaHuUs BICYET 32 COOOM OTMEHY pEeIlIeHUS.

3aKOHOM TMPENYCMOTPEHbI ONPEACIICHHBIE YCIOBUA [JIl  YCHIHOBIICHUS
(ymouepenusi) pebenka. A.H. JIéBymkuH mumier: «YCIOBUS YCBIHOBIECHUS —. OTO
YCTaHOBJICHHBIE B 3aKOHE TpeOOBaHUS, MPEIbSBISIEMbIE K CTPOrO onpe;[enS{ggfly
KpYTY JIMI] IO TOBOAY yChIHOBIEHUs» |3, ¢. 60]. Cornacno cr. 129 CK P /TOFO,
9TOOBl YCBIHOBUTH peOEHKa, HEOOXOAMMO corjacue OmoJoruuec onuTenen
pebenka. Takoe coriacue Ha YCHIHOBIIEHHE AOJKHO OBITH é&quo oT 000ux

P

pOI[PITCJ'ICﬁ, KOTOPLIC 3allMCAHbI B CBUACTCIBCTBC O POKIACHHUU CHKa, HC 3aBUCHUMO

0T UX (PaKTUYECKOU CBSI3U ¢ peOEHKOM (pa3AenbHOE 1P QHI/IG, HaJu4yue y OQHOrO
U3 HUX CEMbU U T. 11.). B ciyuae, korna ponurenu HKa HE JOCTUIIM 16-j1eTHero
BO3pacTa, UX COIVIACHE HA YCBIHOBIICHHE z[om% BITh JOIOJIHEHO COIJIaCUEM MX
pOAMTENEN, OIEKyHOB WM IIONEYUTE %Ecnn pPOIWTENN WJIH ONEKYHBI
OTCYTCTBYIOT, HEOOXOAMMO corﬂacne()'spr Ha OIIEKM U IIONEYUTENbCTBA. JTO
JOTIOJIHUTEIIBHOE  COTJIACHUE neﬂyqb&n 0alyiiek Ha YCHIHOBJIEHHE HUX BHYKa
(cornmacue ONEeKyHOB, MONEYUT @,opraﬂa OIEKH U NONEYUTENbCTBA) TPeOyeTcsl BO
BCEX ClydYasx yCBIHOBHG%%@SGHKa HECOBEPIICHHOJETHUX poauTenen 1o 16-
JIETHEr0 BO3pacra u Hfé@cm OT TOT'0, COCTOSIT IaHHbIE POJIUTENN B OpaKe WU HET.

Ouenp Ba@se 3HAUYEHUE [UJI YCBIHOBIEHUs uMeeT (GopMa corjiacus
POAMTEIEH. acHo m. 1 cr. 129 CK P® npenycMoTpeHbl o0s3aTelbHas
HHCLMeHE@ opMa corjiacus (3asBJICHUS POAUTENEH WM KaXA0ro U3 poauTeneil) u
ero HI/IaJIBHOG YAOCTOBEpEHUE. 3asiBICHUE C COITIACUEM HA YCHIHOBJICHHE MOKET
0 3aBEPEHO y PYKOBOJUTENS YUPEXKIEHHUS, B KOTOPOM HaXOAMUTCA PEOEHOK,
ocTaBlIMiics 0e3 MOoNeYeHUs! pOUTENIEH; 3asBIECHUE BIIPABE 3aBEPUTh OpraHbl ONEKU
Y TIOIIEYNTEIBCTBA 110 MECTY YCTAHOBIICHHSI YCBIHOBIICHHS WJIU 110 MECTY JKUTEJIbCTBA
poauTenell. 3asBIEHHE O COIVIACHMM Ha YCBHIHOBJICHHE MOXKET OBbIThb BBIPAKEHO

HEIMOCPCACTBCHHO B CYyAC, O UCM 00s13aTeJILHO YKa3bIBACTCA B pCIICHUUN CYy/JIa.



He tpeOyercsa cornacus poauteneit (OJHOTO U3 HUX), €CJIU OHU HE U3BECTHBI
(HaiiieHHbI peOCHOK) WM MPU3HAHBI CyJOM O€3BECTHO OTCYTCTBYIOIIMMH, O YEM
ykazano B cr. 42 I'K P®), a Takxke, ecid pOAUTENM NPHU3HAHBI CYIOM
HE/IEEeCIIOCOOHBIMU ~ BCJIEJCTBUE ICUXMYECKOIO PpAcCCTPOICTBA WM  JIMILIEHBI
POAUTENBCKUX IPAB.

BTopbiM ycroBuUeM JJ1si YCHIHOBJIICHUSI SIBJISIETCS COTJIACHE JIMI, 3aMEHSIOIIUX
poauTenei B yCTaHOBIECHHOM 3aKOHOM nopsiake (cT. 131). 31o moryT ObITh oa;ﬁm
(momeuuTtenu),  OPUEMHBICE  POJUTEIM U PYKOBOJUTEIU Yy {[GHI/II\/'I
(BOCTIMTATENBHBIX, JICUCOHBIX, COMMAILHON 3aIUTHI U T. 1I.). COFH@@)K&S&HHHX
JIMI] 1aeTcs B MUCbMEHHOM opMme. «

K cnenyromemy ycnoBuro otHocutcs cornacue 10-ie 0 pebeHKa Ha ero
YCHIHOBJIEHUE U, YTO OYE€Hb BAXKHO, PELICHUE CYJa Cs B 3aBUCHMOCTb OT
TaKOro Corjlacus. 3aKOH CYHUTAaEeT npa3006pa3y}ow COTJIaCHE YCBIHOBIIIEMOTO
pebeHKa necsATd JeT U CTapiie Ha co6CTBeHQ2§ CHIHOBJICHUE; MPU OTCYTCTBUU
TaKOI'0 COTJIacUs CyJ HE MOXET IPUHATH CO CTBYIOLIETO PEIICHHUS.

YeTBepThIM yCIIOBUEM ;IBJIHeTc;C)'&r cue JApYyroro Cymnpyra, €ciu OH He
YCBIHOBIISIET peOeHKa, YTO OTp&)KG@:T. 133, KoTOpO€e TaKKe UMEET MUCbMEHHYIO
dopmy. He tpebyercs cornac (éoporo Cynpyra IpH yCHIHOBJIEHUU peOeHKa MpH
IIPEKPALLEHUN CEMENHBIX \oalﬁv?e}mﬁ U HE MPOXKMBAHWU COBMECTHO Oojee rofa, a
TaK¥Ke, €CJIM HEU3BECT CTO JKUTEJIbCTBA APYIrOro Cynpyra.

B coomen@&u c n. 1 cr. 136 CK, no nmpocb0e yChIHOBUTENEH CyJ HMEET
IIPaBO MPUHS QemeHHe O 3aIMCH YCHIHOBUTEIIEM B KHUIE 3aIlUCEN POXKICHHUMN B
KauecTBe éTeneﬁ YCBIHOBJIEHHOTO pebeHka. OTCyTCTBUE TaKOW 3amucu, yeM Obl
OHO HLHCHHJ’IOCB, HUKAaK HE BJIMAET HA MPABOBbIE MOCIEICTBUS YChIHOBIEHUS. To
x@mocmca K WMEHH, OTYECTBY, (aMUJIMU YCHIHOBJIEHHOTO, KOTOpBIE TOCIE
YCBIHOBJIEHUSI MOTYT HE MOJIBEPraThCs U3MEHEHHUIO [1].

B kauecTBe mpuMepa MOXHO NPHUBECTH MaTepuaid M3 CyIeOHON MpPaKTHUKH.
BoGpoBckuM paiioHHBIM cynoM Boponexckoit ob6inacth ObUIO pPacCMOTPEHO B
3aKpBHITOM CyJneOHOM 3aceJaHMM B IOMEUICHUU Cyla TPaKIAHCKOE JEJ0 110

zagsienuto O.B. [Nanunoit u A.B. [lannaa 00 yChIHOBJICHHH HECOBEPIIICHHOIETHETO



Tpynosa Ceprest, 12 deBpans 2014 rona poxneHusi, KOTOpbIA ObUT MepenaH B UX
CEMbI0 Ha BOCHUTAaHHE 2 roja Has3al. B3auMOOTHOILIEHHS B HMX CEMbE POBHBIE,
no0poxenaTebHble, OHU C CyHnpyrou J00AT MPUEMHOTO MaJlbUMKa, KaK pPOIHOTO,
U3BABWINA KEJIAHHE OBITh €r0 YCHIHOBHTENIAMH. [0 MecCTy KHUTENbCTBA MX CEMbS
XapaKTEepU3yeTcs C MOJIOKUTEIbHOM CTOPOHbI. HapekaHuil B agpec ONEKyHOB HET, C
BO3JIOKEHHBIMUA OOSI3aHHOCTSIMU OHM crpaBiisitorcsl. [IpoxkuBarOT OHM ¢ Cympyroi
O.B. Ilanunoi B yacTHOM JoMe oOmiel miaomanas 98,4 KB. M., COCTOSILEM 63@6){
KUJIBIX KOMHAT, KyXHH, BCIIOMOTaTelbHBIX IOMEIECHHUH, OTOIJICH éque,
BOJONIPOBOJI,  KaHanu3ausi  umerorcs.  CaHuTapHOe  COCT @5 KUITbS
yAOBJIETBOPUTENILHOE, CO3JaHbl BCE HEOOXOJMMBIE YCIOBHUSA n{gnmeI/IBaHI/m B
ceMbe MajoJieTHero pebenka. OH U cymnpyra poAUTENbC épals HE JIUIIAIUCK.
Cynumoctu He umeroT. C COCTOSHHEM 3710pPOBbS, €CKUM U (U3HUYECKUM
pPa3BUTHEM  YCBHIHOBJIEHHOTO peOeHKa OHH O omiieHbl. HcTupl  mpocsr
YAOBJIETBOPUTH 3asIBIICHHE U YCTAaHOBUTh ycmg?ét:m/le HecoBepieHHoseTHero C.
Tpynosa, npucBoutsh eMy pammmmio «llan %T‘IGCTBO MU3MEHUTh HA «A UM, ATy
POXKJICHUS, MECTO POXKICHUS OCTABUTH GQMGHCHI/IH, yKa3aThb B KHUTE 3alucel o
POXKJIEHUU U CBUJIETEIIbCTBE YChIH b&moro pebenka B rpade «oremy» ero — [1.A.B.,
yKa3aTb MaTepbl0 peOCHKa ¢ Hy O.B.», IlpencraButens opraHa OINEKU U
MONEYUTEIHCTBA az[MHHI/{c&oa i  BoOpOBCKOTO MyHULIMOAIBHOTO pailoHa C
3asBiaeHueM O.B. Ha%@ﬁ n A.B. Ilanuna cornacHa W NHOSCHWIIA, YTO JaHHOE
YCBIHOBJICHUE 6y@T§cOOTBeTCTBOBaTL HMHTEpecaM HECOBEPIICHHOJIETHETO: Cynpyru
[TanuHbl MME 0XO0JI, TTO3BOJIAIONIUN 00ecreunuTh peOeHKa BCEM HEOOXOJUMBIM.
[TanuHEI MMEIOT MEIUUHUHCKUX NPOTHUBONOKA3aHUW, HE CYAUMBI, IO3TOMY
ycmH@Hne CUHMTAET LIENEeCOOOPA3HBIM.

[IpencraBuTenb 3auMHTEPECOBAHHOTO Julla — HadanbHUK otaena 3AIC ¢
3asiBienuemM O.B. Ilanunoii u A.B. IlanuHa corjmacHa W HE BO3paxaer €ro
YAOBJIETBOPUT.

3acnymiaB OOBSCHEHHS JIMIl, YYACTBYIOIIMX B Je€Jie, U3YyYWB MHChbMEHHBIC

Marepualibl JCJida, BbBICIIYIIaB MHCHHC IIPOKypoOpa, IoJaraBmero 3asBJICHUC

YIOBJIETBOPUTB, CYJ BBIHEC ITOJOKUTEIBHOE penieHue [5].



[ToxBoAst UTOT, MOXKHO CIENIATh BBIBOJ O TOM, YTO YCHIHOBJICHHUE — 3TO OYE€Hb
CEepbEe3HBIM M OTBETCTBEHHBIM IIar JIIOJICH, HE PAaBHOIYIIHBIX K CyabOe peOeHka,
oCTaBIIerocs: 0e3 morne4YeHus: poauTeseH, *KeJaruX co3AaTh Il HETO HOPMaJlbHbIE
yCJIOBHS, PU3HATH €TI0 CBOMM M JaTh €My Bce HeoOXxoaumoe. M 3ToT mar gacres um
HEIPOCTO: BEeIb YCHIHOBJICHUE pPeOCHKAa MOTPeOyeT MHOTO DSHEPruu, BPEMEHH H
COJIMIHOW TManKu JOKYMEHTOB. M TONBKO OTrpoMHOE kejnaHue olOpectu pagb

OTHOBCTBA WUJIM MAaTCPHUHCTBA IIOMOIKCT IIPCOA0JICTh BCC 6IOpOKpaTI/I‘-IeCKI/Ie 1'1661'[ bI
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U 3a0paTh pedeHKa B CEMbIO.
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