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I'YMAaHUTAPHBIX HayKax M COCTAaBYy CEMEWHBIX NPABOOTHOLIEH B<QeMep”IHOM npase
P®. bonple Bcero BHUMaHUE B CTaThE YIEIECHO IOHATHIO C % COLMOJIOTUYECKOU
U ropuaudeckon Hayke. llonstue cemMbu He uMmeer 4ye Qonpenenem/m JUISL BCEX
HayK. B crarbe mokaszaHo cpaBHEHUE }opmmqecxor@a COLIMOJIOTUYECKOTO MOHATHUS
ceMpu. Takke B CTaTbe IPOU3BEACH Kpa{eq pa3bop cocTraBa CEeMEWHBIX
IIPABOOTHOLLICHUH. (b

KiwoueBble c¢J10Ba: CceMbs, ce@ bl€ OTHOIIECHUS, OOIECTBO, WHCTUTYT
CEMbH, HOPMBI IIpaBa, CEMEHUHbIC n@momemm, UMYLIECTBO, HEUMYIIECTBEHHbIE
OTHOILIEHHUS, CYOBEKTBl Ce€ IX IPaBOOTHOIICHUH, OOBEKTHl CEMEHHBIX
IPABOOTHOIIEHHH, CYObEKTUBHAS O0S3aHHOCTb.
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ConepmaHp@& MOHATUSL  «CeMbs»  TpaHcopmupyerca  Bciea  3a
COLIMOKYJIBTY u3MeHeHueM oOmiectBa. [lepBbiM HaydHOe 00OCHOBaHHE
HCTOpH‘lG@ U coLMabHON posk cembu fan @. DHrenbe, KOTopsld nucair: «Cemps
JaeT @B MHUHHATIOPE KapTHUHY TEX K€ MPOTUBOIIOJIOKHOCTEW U MPOTUBOPEUYUN, B
K@Hx JBUOKETCS O0IIECTBO, a «OOIIECTBO — 3TO Macca, COCTOsALIasi MOJHOCThIO U3
UHIAUBUIYAIBHBIX CEMEH, CIOBHO M3 MOJIeKyD» [3]. Cembs, SABISASACH NEPBUYHOU
AYEHKOW O0OIlecTBa, MPUBJIEKIA BHUMAHHE psAJ OOLIECTBEHHBIX HAyK, TaKUX Kak:
¢unocodust, MOIUTONOTHUS, IKOHOMHUKA, COLMOJIOTUS U opuctpyaeHus. Kaxnas u3
[EPEUNCICHHBIX HAayK TPAKTyeT MOHSTHE CEeMbHM C TOYKHM 3pEHMsI CBOEU oOmactu

HU3Yy4YCHUSI. M Bce xe cTout OTMCTUTL, YTO MHOI'MC YUYCHHBLIC CXOAATCA BO MHCHHC,



YTO TOHSITHE CEMBHM B CBOEM IIOHHMAaHWHW HMEET OOJbIIe COIMOJIOTHYSCKUI
XapakTep. OTO OTMEUaeTCsl TEeM, YTO CEMbs SIBISETCS DJIEMEHTOM COIMaIbHON
CTPYKTYpbI, IOCKOJIbKY BBICTYNA€T 3BEHOM, CBS3BIBAIOIIMM OHOJIOTUYECKOE U
COIMAJIbHOE, WHJIUBUAYAIIBHOEC M OOIICCTBEHHYIO YXW3HBb JIIOJCH, CIYKHUT JUIS HUX
MIEPBBIM HCTOYHUKOM COIMAIBHBIX UJI€AJIOB U KPUTEPHUEB TTOBEICHHUS.

Bonee Onu3KkuM K COBPEMEHHOMY IMOHSITUIO CEMbU SIBIISIETCS, HA HAIll B3LJISI,
onpezaenenue pycckoro coruoiora XX cronetrus II.A. Copokuna. Ilo ero\lxsegho,

.,

COBpPEMEHHAsI CEMbsI MPEJCTaBIISIET COOOM COI03, BO-TIEPBBIX, MyXa U HKEHBI, 3aTeM
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poauTenel u AeTed W, B-TPEThbUX, O0OJiee MIUPOKO, COI03 pOI[CTEeHHI/IKOB u
CBOMCTBEHHUKOB [5]. Takxke cBOoe BUJIEHHE TTOHATUSA «CEMbU» JaJ kzl)pyme y4EHbIE
couuonoru. Hanpumep, A.I'. XapueB, paccmaTpuBai cem&oﬁ?{@any}o COLMAIBHYIO
TPYIIy, WICHBI KOTOPOW CBS3aHBI OpauyHBIMU WU P HHBIMUA OTHOILIEHUSIMU,
OOILIHOCTBIO OBITa U B3aUMHON MOPAJILHOM OTBCTCT%HOCTLIO [3]. C Touku 3peHus
npodeccopa A.Ml. AHTOHOBOH, CEMbSI — «3TO ocgeé'ﬂmﬂ Ha eIMHOM oOlleceMeitHo
JESITENbHOCTA OOIIHOCTD JIFOJIeH, CBSI3aHHb MU CYIPYKECTBA-POAUTENBCTBA, U,
TEM CaMbIM, OCYIIECTBIISIONIAS Bocnp@gso CTBO HACEJICHUS] U TPEEMCTBEHHOCTh
CEMEMHBIX TOKOJICHHH, a TaK{b&couHanmaumo IeTel W TOAJCpKAHUS
CYIIECTBOBAHUSI YJICHOB CEMb %]. W3 Bcex BbINIE NPUBEICHHBIX OMNPEIEICHUIM
MOXHO CJieJIaTh BBIBOJ O 6§{T0 C TOYKHM 3PEHHUS YYEHBIX COI[MOJIOTOB, CEMbSI
paccMaTpuBaeTcsa Kak HOE COIMaJIbHOE, KOMIUIEKCHOE, MHOTO()YHKITMOHAIEHOE
SIBJICHUE. TaKmeQ’&m COIIMOJIOTOB  XapaKTEPHO paccMaTpUBaTh CEMBIO Kak
COIMAIbHBIN J@MWT U KaK COIMaJbHYIO Tpyniy. B 7JaHHOM MOHMMaHUU UHCTUTYT
CEMBbU TPEACTABISIET COOOM COBOKYIHOCThH ONPEIEICHHBIX CBSA3EH, HOPM U pOJeid,

& =
KOTOPbIC HCIIOCPECACTBCHHO IIPOABIAIOTCA B ACATCIIBHOCTU OTACIBbHBIX MaJIbIX I'PYIIII,
v

a I/I:MGHHO KOHKPETHBIX cemen [3].

IToHATHS ceMbH B JEHCTBYIOIIEM POCCUHCKOM 3aKOHOJATENIBCTBE HE COJEPHKUT
paBoOBOTO ornpenesieHuss cembu. CemenHbld koAekc P® He omnpenenser MOHITHE
ceMbH. CTaTbsl 2 yCTAHABJIMBAET TOJBKO KPYr OTHOLIEHUW, PpEryJIHPYyEMbIX

CEMEHHBIM 3aKOHOAATENbCTBOM, He Oosbme [1]. OaHako B MeEXIyHapOIHBIX

JTOKyMEHTaX, a IMEHHO B cT. 16 BceoOmieii nexmapanuu npaB denoBeka 1948 roma



CKa3aHO, YTO «CEMbS» SIBIICTCS €CTECTBCHHOM M OCHOBHOH SYEHKON 0OIecTBa U
UMEET TpaBO Ha 3allUTy CO CTOPOHBI oOIIecTBa M TrocyaapctBa. Takxke cr. 23
MexayHapoIHOTO MaKTa O TPaXAaHCKUX W MOJIUTHYECKUX MpaBax 1966 r. oOpamiaer
BHMMaHHE Ha MPAaBO CEMbH HA 3aIIUTY CO CTOPOHBI IOCYIapCTBA M OOIIECTBA.

B ropuandeckoil muteparype yueHbl€ IOPUCTHI JAIOT CBOE€ TOHUMAaHUE TOHSATHS

«cembn». Tak, mo muenuro A.M. HedaeBoii, «ceMbsi — 3TO OOIIHOCTH COBMGETHO

IIPOKUBAIOLINX JINLL, 00BEIMHEHHBIX IpaBaMu u 065{3aHH60
PEIyCMOTPEHHBIMU CEMENHBIM 3aKOHOAATENLCTBOM» [5]. B moHuman e I'.K.
MartBeeBoii «CeMbsSi — 9TO OCHOBaHHOE Ha Opake WM POJCTBE 00 HUE JIULI,

CBSI3aHHBIX MEXIY COOOH B3aUMHBIMU JIMYHBIMU U HUMYILEC IMU [IpaBaMHu U
00s3aHHOCTSIMM, B3aMMHOM  MOpajJbHOU U MaTepH @ OOILIHOCTBIO U
HNOIJEPKKOM, PpOXKIECHHEM M BOCIHTAHHEM IOT , BEJCHUEM O0OIIEro
xo3stiicTBa» [4]. CTOUT OTMETUTbh, UTO YUECHbBIE mpHC%OTMeanOT TO, YTO B IIOHATHE
CEMBU €CTh KaK IOPUANYECKOE, TaK U counaanoe

OpnHUM M3 NEPBBIX ATY TEOPHUIO 000C @ B.A. Pscenues, KOTOpbIii 0OTMeEUa,
YTO CYIIECTBYET 00I111ee (counonornqec@é’ cnenuanbHoe (FOpUINYECKOE) MOHATHE
cembu [7]. ITo ero mMHeHuto, B co@brnquKOM CMBICJIE CEMbSI SIBJISIETCSI COIO30M
JML, OCHOBaHHBIM Ha Opa %OILCTBa, OPUHATAM JETedl Ha BOCIUTAHUE,
XapaKTepHU3YyOLIUIICS o%xﬁfo KU3HHM, WHTEPECOB, B3aMMHOW 3a00TOM.
Conuonornyeckoe o JeHHEe CEeMbH NpeIaraloch U JPYTUMHU YYEHBIMH-
topuctamu. Ilo Mé&m B.C. T'onanuyka, ceMbsi B COLMOJIOTHYECKOM CMBICIIE — 3TO
OCHOBaHHast aKe WIM KPOBHOM pOJICTBE HEOOJbIIAs Ipynna JIIOAEH, YJICHbI
KOTOpOH ?ﬁﬂﬂ OOIIHOCTBIO ObITa, B3aUMHON MOpPAJBbHOM OTBETCTBEHHOCTHIO U
HOMo@ C Touku 3penust C.A. MyparoBoil: «CeMbs — 3TO MaJiasi COLIMAIbHAS
r@[a JaroAei, 0ObeIUHEHHBIX KPOBHBIMU WM JIPYTUMHU NPUPABHEHHBIMU K HUM
CBS3SIMM, a TAaK)KE€ B3aMMHBIMM IpaBa U oOsi3aHHOCTAMU» [4]. B cBoro ouepens B
nonuMmanun 0. KpacHoro: «CeMbst — 93TO HCTOPUYECKH  OIpeJeIeHHas
OpraHM30BaHHAs CoLlMajbHasi OOLIHOCTh, OCHOBaHHAsI Ha Opake U KPOBHOM POJCTBE,
YCHIHOBJIEHUU U B3ATHH JIET€H HAa BOCIIUTAHUE, XapaKTEPHBIMU MPU3HAKAMU KOTOPOU

ABJIACTCA COBMCCTHAA XU3Hb €C YJICHOB, B3aMMHAA MOpPaAJbHad MW MaTCpuajibHaAsd



NoJJIep’KKa M B3aUMHOE BOCHUTAaHWE UMU JpYr Jpyra, TMpexKIe BCEro
MOPACTAIOUIErO MOKOJCHUS» [7].

N3 Bcero BhIIECKA3aHHOTO MOKHO CJ€JIaTh BBIBOJ O TOM, YTO YYEHBIE
COITMOJIOTH TOHATHE CEMbU ONPEACIAIOT, KaK CIenudUUecKuid COIUaIbHbIN
(dbeHOMEH, KOTOpBIH 00J1aJIaeéT COBOKYIMHOCTBIO YCTOMUYMBBIX, MPOJAOTKAIOIINXCS
NPU3HAKOB TaKWX KakK: Majas ColWajdbHas TpyNmna, HaJu4ue OpadHbIX _WIH
POJCTBEHHBIX OTHOIIICHHM, COBMECTHBIN OBIT M T. I1. BMecTe ¢ Tem emmozwg&o
MOBOJY IPUMEHEHHUS COIMOJIOTUYECKOTO OMPEACIICHUSI CEMbU B IOPUINYE /HayKe
CpeaM YUEHBIX IPABOBE/IOB B HACTOSIIIIEE BPEMS HE IOCTUTHYTO. Qs
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Kaxnpiii 4emoBek C€ MOMEHTa pOXICHUST Y4acTBYET. B  CEMEHHBIX
npaBooTHomeHusX. [log ceMeHbIMU HpaBOOTHOHJCHI/IHMI/I(\b MaeTcsl HE TOJILKO
CBSI3b POJACTBEHHUKOB M MHBIX JIUII, OMPEACIISIEMBIX C IM 3aKOHOJIATCJIBCTBOM
OCHOBAHHBIE HA HOPMaX CEMEWHOro IpaBa, HO U TWG Ha HOpMax Tpa)<JaHCKOIO
WM aJMUHHUCTPATUBHOIO IpaBa, Ha HOpN% PAaBCTBEHHOCTH U OObIYAsX,
BO3HUKAIOIIME IO  IOBOJAY  MaTepu X W  HeMaTepHalbHBIX  OJIar.
ChopmynupoBaTh Ke MOHITHE CCMGI\/'I}EI)X&H ABOOTHOIIICHUHM MO’KHO Ha OCHOBaHHUU
cr. 2 CK PO. COI[Gp)K&H@CCMGfIHOFO MPAaBOOTHOIIIEHUSI COCTABIISIIOT
YCTAHOBJICHHBIE HOPMaMH CEM 0 TpaBa CyObEKTUBHBIC MpPaBa U IOPUIAYECKHUE
00S3aHHOCTH  €TO yqaczsm B, IMpuUOOpeTaeMble HMH TPU BO3HUKHOBEHUU

IOPUIANYECKUX cpaKT%‘zhpenyCMOTpeHme CEMEMHBIM 3aKOHOJATEJIbCTBOM. B

A000M  ceMeitHO PAaBOOTHOIICHUU TMPUCYTCTBYIOT JJIEMEHTBHI — CYOBEKTHI,
0OBEKTHI U CO anue [2].
Cy aMU  CEMEWHBIX MPABOOTHOLICHUN SBISIIOTCS HEMOCPEACTBEHHO

yqac@a Kak oOJsiajjlaTenin ceMelHbIX mpaB M oOsi3aHHOCcTel. HemocpencTBeHHO
K@Iﬁ U3 CYOBEKTOB CEMEWHBIX TPABOOTHOIICHWM HANENEH CEeMEWHON
IPaBOCIOCOOHOCThIO. Takke CTOUT OTMETUTh TO, YTO HAJUYHE JEECIOCOOHOCTU HE
BCETJa ABJISIETCS HEOOXOJMMBIM  YCIOBHEM JUIsi y4acTHUSI B  CEMEHHBIX
npaBOOTHOIIEHUSAX. CeMeiHble MPABOOTHOIIEHUSI CKJIAJIBIBAIOTCA MEXK]Y CTpPOro
OTPENICJICHHBIMU CYOBEKTaAMU, IOPUIUYECKHUE JIMIA B CEMEUHBIX MPAaBOOTHOIICHUSIX

He y4yacTBYIOT. CyObeKTaMU CEMEUHBIX OTHOIICHUMN SIBISIOTCS JIMLA, HAaJCICHHBIC



CEMEHHBIMU TIPaBaMU U 00S3aHHOCTSIMHU. B WX 4HCII0 BXOJAT CyNPYTH, POJIUTEITN WIIH
7M1, UX 3aMEHSIOIINE, 1eTU (B TOM YKCJIE YCHIHOBIICHHBIE), APYTUe YWICHbl CEMbU B
ciydasx, npsmo npeaycmorpennbix CK (memymika, 6adyiika, BHYKH, poJIHbIe OpaThsi
U cecTpbl W T. I.). JlaHHble NMIA CBA3aHbl JIMYHBIMA HEUMYLIECTBEHHBIMU U
UMYIIIECTBEHHBIMU MpaBaMU U OOS3aHHOCTSMHU, BBITEKAIOIIUMH W3 Opaka, poJCTBa,
YCBIHOBJICHUS WJIM MHOU (DOPMBI IPUHATHS JIETEH HA BOCITUTAHUE B CEMBIO. ¢
I
OOBeKkTaMu XK€ CEMEHWHBIX IPABOOTHOIICHUN SBJISIOTCSA JCHUCTBUS YJICHOB

b
CEMbH U UMYIIECTBO. JIeMCTBUSA, KaK Pe3yabTaT CO3HATEIBHOMN JEATeIbHOCTH JIFOCH,
A
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MOXHO MOAPA3AEIUTh HA [JBE TPYINIBl B 3aBUCUMOCTH OT I/IX( ‘(‘)g’beKTI/IBHOFO
IPOSIBJICHUS: MOJOXKUTENbHbBIE — BHIOOP CyIIpyramu (I)aMI/IJII/II/I,( pkon‘a' 3aHATHUI, MecTa
npeObIBaHUsS U KUTEIbCTBA, IMPEJOCTABICHUE CPEACTB {HE lg)):[epncaHI/Ie neTen u
APYTUX 4JIEHOB CEMbU M JIp.; B (HOpPME BO3AEPIKAHMA l;HaanMep, pOAUTENN HE
BIIPAaBE COBEPINATH JECUCTBUS, NPUUMHSIOLINE BpQ‘ZLY(E)JI/IWSI/I‘IeCKOMy U IICUXUYECKOMY
3I0POBBIO JI€TE€H, UX HPaBCTBEHHOMY pa3BI/IT‘I/I‘IOV; JUIA, KOTOPBIM H3BECTHO 00

M

YCBIHOBJICHUH, 00s13aHbBI COXpaHATh TaﬁHy YCBIHOBJICHHUS.
A |

HimytiecTBO Takke paccMaTpUBAETCs KaK 0OBEKT MMYIIECTBEHHBIX CEMEUHBIX
%
oTHomeHu. CTOWT OTMETHUTh, YTO HH B TPAKIAHCKOM, HH B CEMEHHOM
N\
3dKOHOOATCIILCTBEC HpaBOBO§%—IpeI{eHGHI/IH ITOHATHUS HUMYIICCTBA HCT. B

IpaKJaHCKOM ITpaBe TepMI/\Ibl/I YIIECTBO yHOTPeOIseTCs B 3X 3HAUCHHSIX:

®KaK BEIllb WU @éﬁeneHHaﬂ COBOKYIHOCTb BEILIEH;

®KaK COBOK@%CTB MMYIIECTBEHHBIX ITPaB KOHKPETHOTO JIMLIA;

®KaK [IHOCTh HMYILECTBEHHBIX IpPaB U 00S3aHHOCTEH KOHKPETHOI'O
JULA. \9

@EDKILOM OTJIEJIbHOM CIIy4ae IMOHATUE MMYILIECTBO OIPEIEISIETCS C yYETOM

c@mamm KOHKPETHOTO MPAaBOOTHOILIEHUS M HOPMbI IMpaBa, MOJyIeKaLIEH
npUMEHEHUI0. JlaHHOE MPaBUJIO0 MPUMEHHUMO TaKKe U B CEMEHHOM Tpase [6].

ConmepxaHueM  CEMEHHBIX  IPaBOOTHOLICHUM  SIBISIETCA  COBOKYIHOCTh
CyOBEKTHBHBIX NPaB U 00A3aHHOCTEN HUX y4acTHUKOB. CyObEKTMBHOE MPaBO — ATO
IOpUINYECKH O0ecrieueHHass Mepa BO3MOKHOI'O MOBEIEHUSI YIIPAaBOMOYEHHOIO JIUIIA,

a TaKiXKC BO3MOXHOCTb Tp€6OBaTB COOTBCTCTBYHOLICI'O ITOBCACHUA OT APYTUX JIHII.



CyObekTuBHAs 00S3aHHOCTh — 3TO IOPUANYECKH OOYCIIOBJIECHHAS Mepa JOJDKHOTO
MOBeJICHUsI 00SI3aHHOTO JIMIA, KOTOPOE 3aKJIF0YAeTCs B COBEPIICHUU OIPEICTEHHBIX
nercTBUil MO0 B HEOOXOAMMOCTH BO3JAECpPKaHUS OT UX coBepiieHus. O0beM 3THUx
nmpaB M O00S3aHHOCTEH KOHKPETHU3MpPYeTCS B HOpMax CEMEHHOro TMpaga,
PEeryJIUPYIONIUX T€ WM UHBbIC CEMEWHbIC OTHOUICHUS: 3aKIIOUCHUE U TPEKpalleHue
Opaka, JTUYHBIE W WMYIICCTBEHHBIC OTHOIICHHS MEXIy CYNpyTraM#, OTHOIICHHUS
MEXJY POJMUTEISIMU U JE€TbMH B CEMbE, QJIMMEHTHBIE OTHOIICHUS df{&ly
pa3IMUHBIMU ~ WICHAMU  CEMbHM, OTHOIICHUS  MEXAY  YCHIHOBHU /1/1 u
YCHIHOBJICHHBIMU JI€THMHU U T. II. (\Q

B menoMm mpaBa M 005S3aHHOCTHM YYaCTHMKOB CEMEHHBIX I‘IpaBOOTHOHICHI/Iﬁ
UMEIOT Ty K€ MPUPOJY, UTO U JAPYTye rpakJIaHCKHUe MpaBa, U 00S3aHHOCTH, UMeES B
TO JK€ BpEeMsS OIpeJeleHHbIe OCOOCHHOCTH. TakK ceMelHbIe IPaBOOTHOIICHUS
OCHOBaHbl Ha WMYIIECTBEHHOW O0O0OCOOJEHHOCTH U IOPUJIUYECKOM PaBEHCTBE
y4acTHUKOB. Tak e OHHU TMpPEJCTaBISIIOT COOONH JIMYHBIE HEUMYIIECTBEHHbIE
OTHOIIICHUS W HMYIIECTBEHHBIC, T.€. OTHOIIEHHUS COOCTBEHHOCTH. M Takke ux

dbopmupoBaHue 6a3upyeTcs Ha OCHOBAaHWU CBOOOHOTO BOJICU3bSIBICHUS CYOBEKTOB.
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