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MCIKAYHApPOIHOC YaCTHOC IIPaBO

IIpu4uHbI 1 poexyPHI DAHKPOTCTBA NPEANPUSTHS

AHHoOTauMss. B cratbe pmaHa  XapakTEpUCTHKAa OCHOBHBIX  IPUYUH
HECOCTOATENbHOCTH (OaHKPOTCTBA), NPUMEHHUTEIIBHO K HOPUAMYECKUM JIUIIAM.
PaccmarpuBaroTCsi OCHOBHBIE NPOLEAYpPbl OaHKPOTCTBA, K KOTOPBIM OTHOCHT:
HaO0IeHNe, (UHAHCOBOE O3/J0POBJCHUE, BHEIHEE YIpPaBICHHE, KOHKYPCHOE
POM3BOJICTBO, MHUPOBOE COIJIAIIEHHWE, a TakKKe XapaKTepusyercs MOpsIOK
POBEJICHUS JAHHBIX MIPOLIEYD.

KiroueBbie cjioBa: GaHKPOTCTBO, MPONEAYPHI, TPUYUHBI, OU3HEC, CUCTEMA,
rocyaapcTBo, nH(opmarus, (bakTopHI, ¢dbuHaHCOBOE COCTOSIHHE,

HeHHaTe)KeCHOCOGHOCTB, O3J0POBJICHUC, PUCK, JIMKBHUIAIINAA.

[Ipomemypa OaHKpOTCTBA SBISETCA HaWOOJiee 3HAYMMBIM KOMIIOHEHTOM
COBPEMEHHOW JKOHOMHUKH. Ee cMbICI 3akiroyaercsi B BBIHYKJICHHOM WM Ha
TOOPOBOJILHBIX HadallaxX JIMKBUAAIMHA HECOCTOSTENbHBIX IOPUIUYECKUX JIUI, B TOM
ciaydyae, €CIu NOpEeANpUHSTBIE MEphl IO NPEAOTBPAIlCHUI0 OaHKPOTCTBA,
MEPOIPUATHS 110 O3JOPOBJICHUIO (PUHAHCOBOTO TOJOKEHUS /1€l HE CIIOCOOCTBYIOT
peaduauTaluy TaHHOTO I0PUINYECKOTO JIUIIA.

HopmaruBHast 6a3a 0 GaHKpPOTCTBE MpPEACTaBIICHA IIEJBIM PSAIOM 3aKOHOB U
MOJA3aKOHHBIX AKTOB, OCHOBOIIOJATalOUIMM M3 KOTOpBIX sBIsieTcs PenepaibHbIil
3ak0H «O HecocToATeNbHOCTH (6aHKpoTcTBE)» OT 26.10.2002 romga Ne 127-D3 [1].

HecoctosrensHOCTh (OAaHKPOTCTBO) — 9TO HECHOCOOHOCTH MPEANPHUSITHS,

KOTOpasi Tpu3HaHa apOUTPaXHBIM CYJAOM, B TIOJHOH Mepe YJOBIETBOPUTH



TpeOOBaHMs 3aliMozaTesiedl MO B3SAThIM Ha ce0s JIEHEXKHBIM 00s3aTeNIbCTBAM WIIH
BBITIOJIHUTB BCE 00513aTENHCTBA M0 YIUIATE TUIATEKEH.

OcHOBY OaHKpPOTCTBa COCTaBJISIOT B OCHOBHOM (priHaHCcOBbIe MpuunHbl. Cpeau
KOTOPBIX:

— (UHAHCOBOE COCTOSTHUE MPEANPHUATHS, KOTOPOE XapaKTEpHU3yeTCs Kak
«aucTasi (PUHAHCOBAsS CTOMMOCTB», INPU KOTOPOM (PHUHAHCOBBIE O00S3aTEIbCTBA
IpeanpusTrs npeodaagaroT Haj BEJIMYNHON €r0 aKTUBOB;

— TOBBILIEHUE OTPULATEIBHOTO JIEHEHKHOrO MOTOKAa HaJ IMOJOXKUTEIbHBIM Ha
OPOTSKEHWE  OTHOCHTENIbHO  JOJIrOoro mnepuoja BpPEMEHM U OTCYTCTBHE
MOJIOKUTEIIbHBIX MEPCIIEKTUB B U3BMEHEHUH TaHHBIX O0CTOSITENIbCTB;

—  TMPEBBbIIIEHHE  HEOTJOXHBIX  (MHAHCOBBIX  00f3aTeNbCTB  Haj
BBICOKOJIMKBUHBIMU aKTUBAMH B TEYEHUE JOJITOTO MEpUOJa BPEMEHH.

JlanHble NPUYUHBI TOBOPST O TOM, 4TO (PpUHAHCOBas HEOJIArOHA/IEKHOCTh
OPEeNNpUsATHS W TOCHIeayomee OaHKPOTCTBO — 3TO pe3yiabTaT Hed(h(HEeKTHBHOTO
(bUHAHCOBOTO yNpaBlieHUs NpeANpUsITHEM [3].

PaccmoTpenune nen o HeOIaroHageXHOCTH MPEANPUATHA W HpoUeaype
JalbHEHIIero OaHKpPOTCTBA MPOXOJUT B apOuTpaxkHoMm cyne. B 3akone
IpEe/ICTaBIICHbI TATH Mpolenayp O0aHKpPOTCTBA, KOTOPbIE MOTYT OBITb NMPUMEHUMBI K
nebutopy: HaOmoneHue; (UHAHCOBOE O3J0POBIICHHE; BHEIIHEE YIPABIICHHUE;
KOHKYPCHO€ MPOU3BOACTBO; MUPOBOE COTJialieHue [2].

Bce, U3 npencraBieHHbIX NPOLEAYP UMEIOT CBOE Ha3HAYEHUE, a TAKKE METO/IbI
UX JTOCTHOKECHHUS.

HaGmogenne — mpouenypa (UHAHCOBOrO — peryjaupoBaHMs, KOTOpas
OpUMEHsSIeTCS K AeOUTOpY C LeNblo NoAajepKaHus (PUHAHCOBOI'O COCTOSIHUS, €ro
AQHAJIN3a, COCTABJIEHUS PEECTpa NMPUTIA3aHUN 3aUMOJATENIE U IMPOBEICHUS MEPBOTO
coOpaHusi KpeJIUTOPOB.

OCHOBHBIMHM UHTEHIUSIMU TIPOLIEAYPHI HAOIIOEHUS SIBISIOTCSL:

— cOepexxeHre COOCTBEHHOCTH JIeOMTOpa, KOTOPOE€ HMMEETCS Ha MOMEHT

npoBeieHus Meponpuatuid. Takas 1enb CBA3aHa C COKpAlllEHHEM IIpaB OPraHoOB



yIpaBieHust 1eOUTopa MO PaclopsKEHUIO COOCTBEHHOCTBIO, TaK KaK PE3yJIbTaTOM
ATUX BUJIOB CJIEJIOK MOXKET OBITh JecTabmin3aiusi (UHAHCOBOTO MOJOKEHUS;

— aHanu3 (UHAHCOBOIO TOJIOKEHUS OpraHuzanuu-aeoutopa. B mpomecce
aHaIKM3a MOJy4YaloT WH(POPMAIKIO O TOM, KAKO€ UMYIIECTBO €CTh B HAIIMYWE, XBATHUT
AU €ro JJig TOKPBITUA CyNEeOHBIX M3JEPKEeK M BBIIUIAT YIMPABICHILY, a TaKXke
OTIPEIEISIIOT IPUYHUHY 0JIATOCOCTOSTETHFHOCTH;

— ((opMupoBanre crnucka TpeOOBaHUN 3aMMOMJABIICB W IIPOBEJACHHUE HX
coOpaHus.

MeponpusitTus 1o HaOJIIOACHUIO MOTYT JUIUTHCA B T€UEHUE 7 MECSIEB CO JHS
oOparieHust B apOUTpakHBIN CyJ 1O BONPOCY MpHU3HAHUsI OaHKpOTCTBa aeduTopa. B
MPOIIECCYaAIbHOM CMBICJIE, JIaHHAsl MPOIeAypa BBIMIOIHSAET POJIb dTarna MOATOTOBKU
UCKa 0 OAHKPOTCTBE IEOMTOpPA K PACCMOTPEHUIO [2].

Mepornpusitig 1o (GUHAHCOBOMY O3JOPOBJICHHUIO JTOJDKHHUKA MPUMEHSIOTCS C
IENbI0 peadWIuTalid  ero  IUIATEeXKECIMOCOOHOCTH U COOMofeHus rpaduka
noramieHus 3a0KeHHOCTH. CpOK MeponpuaTuii o (GPUHAHCOBOW peaduIuTaIIuU HE
JOJDKEH MPEBBIIATh 2 JeT. JJisi mpoBeIeHUs JaHHBIX MEPONPUITUI HA TIPEATPUSITHE-
nebuTopa HampaBlAeTCS AIMUHUCTPATUBHBIN YIPaBISIONIMNA, KOTOPHI Ha3HAYCH
apOUTpaXHBIM CYZIOM B XOJI€ MPOIIECCYaTbHbIX JEHCTBUM.

Mepomnpusitis 1m0 (HUHAHCOBOMY O370POBJICHHUIO TMPEACTABICHBI B JIBYX
dbopmax:

— OTMEHa Mep Mo obecrnedyeHuto TpeOOBaHUM 3aiiMojaTeNiei, KOTopble ObLIN
NpEANPUHSITHI paHee;

— OTMEHa HAYyuCJICHUS HEYCTOCK U JPYyrux (UHAHCOBBIX CAHKIHMK 3a
HECBOEBPEMEHHOE HCIIOJHEHUE 00s3aTEIbCTB.

PesynbraTom mnpoBeneHus MepompusTHi MO0 (UHAHCOBOW peaduIuTaIruu
MOTYT OBITh:

— 3aBEpILCHUE MPOU3BOJACTBA MO JEIY O HECOCTOATEIbHOCTU MPEAIPUSTHUS-
0aHKpOTa, TaK KaK 3aJI0JDKEHHOCTH M0 0053aTeNbCTBaM MOTaIieHa;

— BBEJCHUE BHEIIHETO YIMPaBJICHUS JO MOMEHTAa BOCCTaHOBJICHUS

IJIaTEKECIIOCOOHOCTH;



— npusHaHWe aedutopa OAHKPOTOM W WHHUIMHPOBAHUE KOHKYPCHOTO
IPOM3BOJICTBA.

Eme ogHoil mpoiieaypoit no BOCCTaHOBJICHUIO (PMHAHCOBOTO OJIArOCOCTOSIHUS
SABJISICTCSI  BBEJICHWE  BHEIIHEro  ympaBieHus. [maBHas  menb,  KoTopas
YCTaHABJIMBAETCS TIPU BBEACHUM BHEIIHETO YIPABJICHUS — BOCCTAHOBJICHHE
TIATEKECTIOCOOHOCTH neéutopa. [TnaTexxecmocoOHOCTh CUHTACTCS
BOCCTAaHOBJICHHOW, B Clydae eclid y JAeOuTtopa HE OCTaeTCs HEMCIOJIHEHHBIX
JIEHEKHBIX 0053aTEIbCTB.

BremiHee ymnpaBiieHre BBOJIUTCS HA OCHOBAHUU PEIICHUS apOUTPaKHOTO CyJia
0 UTOraM TMPOBEJAEHHBIX MEPONPUITHI, HANpPaBICHHBIX Ha O03J0POBIICHUE
(¢buHAHCOBOTO TMONOXKEeHUs naeouTopa. [Ipw yciaoBUM, YTO CYyJAOM BBISIBJICHBI
BO3MOKHOCTH JIJII BOCCTAHOBJICHUS IIJIATEKECIIOCOOHOCTH AeouTopa [2].

BHemiHnee ynpapiieHre yCTaHaBIMBAeTCs Ha CpoK 18 mecsIeB, HO MOXKET ObITh
pOJUIeH Ha 6 MecsreB. B ciydae, eciau 10 BBEJACHUS BHEITHETO YMPABICHUS YKE
POBOJMINCH WHBIE MEPOIPHUSATHS IO O30POBICHUIO (UHAHCOBOTO IOJOKEHUS
neduTopa, TO CyMMapHO CPOK MPOBEICHHBIX MPOIICAYP HE MOXKET MPEBHIIIATE 2 JIET.

KonkypcHOe mTpOM3BOACTBO — TIpoleaypa IO OTHOLIEHUIO K JAeOUTOpy-
0aHKpOTYy, C ILENbl0 YAOBIETBOPEHUS MOTpeOHOCTEel 3aiimonareneil. Jlannas
Ipoleypa He UMEET aHaJIOTOB U KOHEYHBIM PE3YJIbTATOM 3TON MPOIIETYPHI SABIISICTCS
JUKBHUIALMS TpeanpusTus-neouropa. OcHOBaHHMEM JUIsl TPOBEIACHUS JaHHOU
IPOLEYPhl SBISIETCS pPEIICHHE apOUTPaKHOTO CcyJa O TMPU3HAHWHM JeOUTOpa
OaHKpPOTOM.

Jliis ynpaBiieHus JenaMu JeOUTopa Ha3HAYaeTCsl KOHKYPCHBIN YIIPaBJIsSIONIUH,
NPEABIAYIUH PYKOBOJIUTENh OTCTPAHICTCS OT YNPAaBICHUS MPEANPUITHEM, a BCE
YUpEaUTENN TEPSIOT CBOU MOJTHOMOYHS.

C Toro MoMeHTa Kak HHHUIMUPOBAHO KOHKYPCHOE TIPOM3BOJICTBO, BCE
3aiiMomateny oOs3aHBl 3asBUTh BCE CBOM TpeOOBaHUS K OaHKpPOTY, Ui
CBOEBPEMEHHOTO yJIOBJIETBOPEHHUS HX.

MupoBoe corjamieHue — Mporeaypa, KoTopas MOXKET ObITh NMpPUMEHEHa Ha

AH000M CTaAMKM PACCMOTPEHUsI CyJeOHOro MCKa apOUTPaKHbIM CYJIOM O MPU3HAHHUH



0J1arococTosITeNbHOCTH JieOuTopa. PaccmoTpenue nena mpekpaiiaercss B clydae
JOCTHKEHUS COTJIAIICHUSI MEXKTy KPETUTOPOM M IeOUTOPOM.

['maBHO# 3amaueit MUPOBOTO COTJIAIICHUS SIBJIIETCS MOTallleHHe KOHMIUKTHOMN
CUTYyaIlud MEXKAY KPEIUTOPOM M JAOMTOpOM. ApOUTPaKHBIN CYJ, B CBOIO OUYepe/lb,
YTBEPXKIAACT TAHHOE COTVIAIICHHWE U TMpEeKpallaeT Aej10 0 0aHKPOTCTBE, MPU YCIOBUH,
9TO 00€ CTOPOHBI CIIOPA TOTOBBI MMOWTH HA B3AMMHBIC YCTYTIKH.

Taxum 0Opa3oM, MOKHO OTMETHUTh, YTO OOJIBIMMHCTBO MPOLIECIYP HAIPABICHBI
Ha BOCCTaHOBJICHHWE BO3MOXKHOCTEH J€OUTOpa Ha OIUIATY BCEX CYMM MO JCHEKHBIM

O6$I3aTeJII>CTBaM, a4 HC K JIMKBUJAlIUU IPCATIPUATHA.
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