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HemaTtepuajibHble 0J1ara Kak 00beKThbl IPAXKIAHCKUX MPaB
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npoOieMHbIE acleKThl BHOBb OOpa30BaHHBIX HeMaTepHaIbHBIX Onar. [IpemyoxeHs
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Hematepuanbuble Omara Kak oOOBEKThl TPaXIAHCKUX IIPaB IOCTOSHHO
HaxXOJATCSl B LICHTPE BHUMAHUSA POCCUKMCKUX HCCIIEIOBATENIEH, 3TO MOATBEPKIACTCS
IIOCTOSIHHO pacTylIUM KOJIMYECTBOM HAy4dHbIX TpPyHoB. /[lng 3TOro wumerorcs
OOBEKTHBHBIE MPUYUHBI, OJHOM M3 KOTOPBIX SIBISETCA Pa3BUTUE TPAKIAHCKOIO
obmectBa Poccuu. OrpomHyo ponp Ui NPUHATHS HEMaTepUaNbHBIX Ojar B
KadyecTBe (PyHAAMEHTaJIbHBIX LIEHHOCTEW, MPUHAJICKAILINUX OT POXKICHUS KaKJIOMY
YEJIOBEKY, ChIFPAJIM MOJUTHYECKME M HKOHOMHYEcKue coObiTus XX Beka. Kak
ormeuaeT A.X. Ynp0arieB UMEHHO OocMbIciieHrne utoros [lepBoit u Bropoii MupoBbIx
BOIH CTaj0 «OCHOBOIIOJIAratolMM (pakTOpoM Ha MyTH K I'yMaHu3auuu npasa» [10].

Kpome Toro, TeXHM4EeCKHH MPOLECC M PAa3sBUTHE HAYKHM BO MHOTHX OTPAaCIAX
CHOCOOCTBYIOT IOSIBIICHHIO BHOBb 00Opa30BaHHBIX HEMAaTEPHAIBHBIX OJiar, KOTOpHIE
npsaMo He 3akperuieHsl HU B Konctutynuu PO, uu B 'K PO, HM HHBIX HOPMAaTUBHO-

IIpaBOBBIX aKTax, OJAHAKO, Tpe6y}01une ACTAJIIBHOI'O M3Y4YCHHUA, HO CaAMOC T'JIaBHOC —



3aATBl, B TOM YHCJIE CO CTOPOHBI TOCyAapcTBa. BHOBH 00pa3oBaHHBIC
HEMaTepHalibHbIe Ojara, Hapsay C HeMaTepHaIbHBIMU OJjaramu, KOTOpbIE MHPSIMO
nepeunciensl B raBe 2 Konctutymuu PO [1] u B cr. 150 T'K P® [2], TpeOyroT
JETAIIBHOTO UCCIIENOBAaHMUS.

Kpome Toro, HecMOTpsi Ha MHOT'OYHCIIEHHBIE JUCKYCCUHM CPEIHU LIUBUIMCTOB,
0 HACTOAIIETO BPEMEHH OTCYTCTBYET YETKOE OIPEICICHUE 10 MOBOLY
HEMaTepHaIbHBIX Oyiar. HekoTopple wuccimenoBaTeny BBICKA3bIBAIOT MHEHHUE, YTO
HEMaTepUaJibHbIC OJyiara SBJISIIOTCS TyXOBHBIMHU IIEHHOCTSIMH, KOTOPBIE HEPa3pPBIBHO
CBSI3aHbl C JIMYHOCTHIO HOcuTens [4]. OHaKo, C TAKUM BBIBOJIOM BpPSII JIU MOXHO
NOJIHOCTBKO ~ COTJIACUTBCS,  IOCKOJIBKY  TEPMHUH  «OYXOBHBI»  ONPEACISIET
WHTEJUICKTYaJbHbIM U HPABCTBEHHBIN MUP JIMYHOCTH, TOTJA KAK MHOTHME POCCUNCKHUE
IIUBUJIUCTHI HApATY C HEOCA3aEMBIMH OJlaraMH pacCMaTpUBAIOT B KauyecTBE
HEMaTEPHUAIBbHBIX O0BEKTOB TPAXKIAAHCKUX MPaB B TOM YHCIe (PU3UUECKYIO CBOOOY,
OpraHbl, TKaHU U OMOMaTepHUasbl KUBOrO YEJIOBEKA (JI0 MOMEHTA MX OTHAEJICHUS OT
YEeJI0BEUECKOro Tea).

[Ipuuncnenue guznyeckoir cBoOOAbl K HEMAaTEpUAIbHBIM OJlaraM MMEET CBOE
OTpPaXCHHWE M B HOpMax JECHCTBYIOIIETO POCCHUMCKOrO 3aKOHOAATENILCTBA. B cTarhe
150 TK P® 3akpereHo Takoe HemaTepuaibHOe Ojaro, Kak JIMYHAs
HENPUKOCHOBEHHOCTH [2]. Iloa MTMYHONM HENMPUKOCHOBEHHOCTHIO MPHUHSITO MOHUMATh
COBOKYITHOCTh (DM3WYECKOM M TICHXOJOTHYECKOW HENpUKOCHOBEHHOCTH. Kak
crpaBennuBo otMmeuaetr J[.C. J{oH1oB, «moja (U3WYECKOW HENMPUKOCHOBEHHOCTHIO
ClIemyeT MOHUMAaTh CBOOOAY (M3MUECKOW akTUBHOCTH juiay [S]. OTcroma ciemyer,
YTO YEJOBEK, KOTOPBIM HAAENIEH KOHCTUTYIMOHHBIM IPAaBOM Ha JIMYHYIO
HEMIPUKOCHOBEHHOCTh, MMEET IPaBO CAMOCTOSITEIILHO HCIOIb30BaTh COOCTBEHHOE
TEJIO B TEX Mpejaenax, KOTOpbIe HE NMPOTUBOPEYAT 3aKOHY M HE OrPAaHUYMBAIOT IIPaBa
WHBIX JIULI.

Bmecte ¢ TeM, Takoll mNpu3HAK HEMaTepUaNbHBIX OJar, Kak JTyXOBHOCTD,
0€3yCIIOBHO, SBIISIECTCS WX OTIWYUTENbHBIM Mpu3HakoM. HemarepuanbwHbie Onara He
UMEIOT CTAaHJAPTHBIX MapaMeTpoB (KPUTEPUEB) OMpEeNeNIeHUs] WX Beca, 00bema,

pasMepa u Ip., KOTOPbIE IPHUCYIIN MaTEPUATLHBIM 00BEKTaM IpakIaHCKUX TPaB.



BrickazaHo Hemanoe KOJWYECTBO MHEHMH H CYXIACHHW O TMPU3HAKAX
HEMaTepHaIbHbIX Oyiar. OCHOBHBIMU TAaKUMHU MpPU3HAKAMM SIBISIOTCS TMPU3HAKH,
KOTOpBIE HaApsAMYH 3akperuieHbl Konctutynuenn P®, k TakuM NPU3HAKOM CIIETYET
OTHECTH HEOTYYKJIAeMOCTb M IIPUHAUICKHOCTh KAXKIOMY OT pOXAeHud. B Toxe
Bpemsi Konctutynuss PO B . 2 cr. 17 omnpezenser, 4To HE BCE MpaBa U CBOOOIbI
OpUHAAJIEKAT TPAXKAAHUHY OT POXKACHUS, a JIMb OCHOBHbIE [l]. MoxHO
IOpPEINON0KUTh, YTO IOJI OCHOBHBIMM CBOOOJaMHU M TpaBaMH, a, 3HAYUT, U MOJ
«OCHOBHBIMU» HEMaTepHUAJIbHBIMU OjaraMu, CcleAyeT IOHMMAaTh €CTECTBEHHbBIE
HEMaTepuallbHble ~ Ojlara  4eJoBeKa,  TakMe  KaKk  JKU3Hb,  3/I0POBBE,
HEIIPUKOCHOBEHHOCTh JINYHOCTU U T.I. — UMEHHO OHM IPUHAJIEKAT YEIOBEKY OT
poxnenusa. B crarbe 150 'K P® npusHaku HemaTepHalbHBIX OJiar yTOUHSIOTCS: 1)
HEOTUYKJIAEMOCTh; 2) HENEepelaBaeMOCTh; 3) TMpUHAJIEKAT TpaxIaHUHY OT
POXIEHUS WU B CUJTY 3aKOHa [2].

B ropuauueckoil  jMTEpaType  BCTPEHANOTCS W HMHBIE  IPU3HAKHU
HemaTtepuanbHbIX Onar. Hampumep, kak oTMeuanoch paHee, HeMaTepuaIbHbIM
OylaraMm TpUCYyN] TakoW MpU3HAK, KaK JAYXOBHas 1EHHOCTh [7]. B nmanHoMm ciydae
NyXOBHasi LEHHOCTb SBJIAETCS AHTOHMMOM L€HHOCTH MMYIIECTBEHHOH, T.€.
HEeMaTepHalibHbIE 0Jlara UMEI0T BHEAKOHOMUYECKYIO npupoay [6].

Hekoropble aBTOpbl OTMEYAIOT, YTO HEMAaTepUAJbHbIE Oyara He MOAJIEkKaT
BOCCTaHOBJICHHMIO, a JINIIb — 3auiuTe. OQHAKO, JaHHOE YTBEPKICHHUE HENIb3sl CUATATh
a0COJIIOTHO BEPHBIM, MOCKOJIBKY TOJBKO >KM3Hb (B €€ OMOJIOTMYECKOM CMBICIIE) HE
NOJICKNAT AK€ YaCTUYHOMY BOCCTAHOBJICHMIO. KM3HBb 4YEIOBEKA, KaK aKTUBHAs
dopmMa CyliecTBOBaHMSI MaTE€pUU, COAEPIKAIICH CBOWCTBA KMBOTO, MPEKpaIIaeTcs ¢
MOMEHTa CMEPTH MO3ra 4ejioBeKa — HeoOpaTUMOil rudenu.

B 10 e Bpems uHbBIE HeMaTepuajbHble Oyiara, B TOM YHUCIIE U HEKOTOpHIE
BUJIbI TallH, KOTOPBIE CTaJIM M3BECTHHI B CHJIy Pa3JIMYHBIX OOCTOSITENHCTB TPETHUM
JHIaM JIM00 HEeOIpeneIeHHOMY KPYTY JIMII, BCe-TaKd YaCTHYHO BOCCTAHOBUMBI. Tak,
c 1 suBaps 2016 roma BcTynmuiau B cuily morpaBku B Denepanbhbiii 3akoH «O0
uH(popmali, UHPOPMALMOHHBIX TEXHOJIOTUAX U O 3alIUTe UHPOPMALUKU» U CTaThU

29 u 402 TTIK P® [3]. Ot u3MeHEHHUs] COAEPKAT MEXaHU3M B3aUMOJCHCTBUS



orneparopa MOMCKOBOM CHCTEMbl M IpaKJaHWHA IO MOBOJAY YJAJIECHHS CCBHUIOK Ha
HEaKTyalbHYI0, HEJJOCTOBEPHYIO M HHYI0 WH(pOpMaIuioo o HeM B cetu MHTepHer.
Otcronia cienyer, 4To 4ejaoBeK, MHpopMalus O KOTOPOM momaja B ceTb MHTepHer
BIIpaBE OOPATUTHCS K ONEpaTopy MOUCKOBOW CHCTEMBI C 3asBJICHUEM 00 yJaJICHHUH
CCBUIOK O HEM, a OIIEPATOP CBOIO OYepe/ib 0053aH UCTIOIHUTH BOJIIO TPaXKIaHUHA.

Hpyrue HemaTepualibHble Oyiara, KOTOpbIE MPSMO NepednciaeHsl B ctatee 150
'K P®, a takxe Te Onara, KOTOpble Ha3BaHbl B HOPME «MHBIMUA HEMAaTepUaIbHBIMU
OylaramMu» BIIOJIHE TMOJJIEKAT BOCCTAHOBJIEHUIO. B MpOTHBHOM ciydae HOCHTEIb
TaKuX OJjar MpOAODKIII OBl CBOE CYIIECTBOBaHHE O€3 3J0pPOBBS, 0€3 JIeTOBOM
penyTaiuu, Kakoil Obl xapakTep oHa He NmpuoOpeTana, 6e3 umeHu. B atom ciyvae
YeJoBEeK MOr Obl OCTaThbCs 0€3 pealu3alid CBOMX (PU3NUECKUX, COLMAIbHBIX,
JlyXOBHBIX MTOTPEOHOCTEH.

Psan ropuctoB B KauecTBe OCOOCHHOrO TMpH3HAKAa HEMaTepUalbHBIX OJar
BBIJICJISIIOT U3MEHUYMBOCTh. Hampumep, 310pOBhe YEI0OBEKA MOXKET MEHSITHCA B CUITY
BO3pacTa, Pa3IMYHbIX BHENTHUX (PAaKTOPOB; YEIOBEK B MEPHOJI CBOCH >KU3HU MOXKET
U3MEHSATh UMsI, B OOIIIEM CMBICIIE K KOTOPOMY MPUHAIIEKUT KaK caMoO UM, TaK U
dbamumnus, u oTuecTBO. J[eMCTBUTENBHO, B TEYEHUE CBOETO OMOJIOTHYECKOTO Pa3BUTHUS
U 10J] BIMSIHUEM COLIMyMa, HeMaTepuaabHble O1ara, KOTOPHIMHU Y€JIOBEK HaJAENIeH OT
POXKJICHUSI UM B CHJIY 3aKOHA HAXOJATCSI B MOCTOSSHHOM H3MeHeHuu. OJIHaKo, 3TOT
NpU3HAK, HEJIb3sl CYUTATh HMCKIIOYUTEIBHBIM MPU3HAKOM HEMaTepUalIbHBIX OJar,
MOCKOJIbKY MaTepualbHble OOBEKTHI TPAKIAHCKOTO MpaBa, B TOM YHCIE BEIIH,
pe3ynbTaThl OKa3aHHBIX YCIYT W paloT, JACHBIW TaKXKE TMOJJICKAT MOCTOSHHOMY
U3MEHEHHIO — BEILM YCTapeBaloT, U3HAIIMBAIOTCA, IEHbIM — UMEIOT CIIOCOOHOCTH K
oOecuieHUBaHUO. MOXHO TMPUBECTH HEOTPAHUYEHHOE MHOXKECTBO MPUMEPOB
U3MEHUMBOCTH MAaTEPHAIbHBIX OOBEKTOB TpakJaHCKuxX mpaB. Hcxoms wu3
BBIIIIECKA3aHHOT'0, MOYKHO CJIEJIaTh JIOTUYHBIA BBIBOJ O TOM, UTO HECMOTPS Ha TaKOM
IpU3HAK HEMATepUANIbHBIX OJIar, Kak U3MEHUYMBOCTb, OH HE SIBJISIETCA YHUKAJIbHBIM
MPU3HAKOM JIsl TAKOTO PoJia OOBEKTOB, KaK HEMaTepHallbHbIE OJiara.

OTaenbHBIM ~ BOMpPOCAM  UCCIAEAOBAaHUS MOXHO IOCTaBUTh BOINPOC O

HCOTACINMMOCTH HEMATCPHUAJIbHBIX Ojar oT JIMYHOCTH O6J'IaI[aTCJ'I$I. Ectp MHCHUC, 4YTO



HEKOTOpHbIE HeMaTepuaabHbIC OJlara B HEKOTOPOU CTETICHU OTACIUMBI OT JIMYHOCTH
[9], manmpumep, YecTh, JTOCTOMHCTBO, MHTEpechl M3o0Operarened W mp. C JIaHHBIM
YTBEPXKICHUEM HEJIb3sl COTJIACUTHCSl MOCKOJBKY HeMaTepHualibHbIE Ojlara ymepIiero
MOJJIEKAT TOJBKO 3alllMTe, HO cama Iepeaaya, Kak 1o HacleICTBY, TaK U B MPOIIECCE,
HampuMep, JapeHusi, HEBO3MOXHa M0 cBoeil mpuponae. Hoe roBopuiio Okl 0 TOM,
4TO, TIEpe/laB HEMaTepHAIbHOE OJlaro 00JafaTeNlb OCTaHETCsl 0€3 KU3HU, 370POBbS
WIM TIpaBa Ha TEPEABIKCHHE, a «BBITOJOMPUOOpPETATENh)» CTAHET pPeaJTu30BhIBATH
«TOJIyYEHHOE» HeMaTepuaabHOe 0J1aro BIBOMHE.

OtaenbHBIE NMBWIMCTBI K HEMAaTepUaJbHBIM OJlaraM OTHOCSIT OpTaHbI
yesnoBeka [7]. JIeHCTBUTENBHO, MPU KU3HU YEIIOBEKA OpPraHbl M TKAHU SIBJISIIOTCS
JUYHBIMU Oyiaramu  oOnajatens. WX BMIOJHE MOXHO OTHOCUTh K JIMYHOHW U
¢dusnueckoil HEMPUKOCHOBEHHOCTH. OJHAKO, TOCIEe OTICICHHS OPTraHoOB, TKaHEU
OpraHuM3Ma OT TeJa, a TaKXKE CaMO TEJIO YEJIOBEKAa C MOMEHTa CMEPTHU IMEPEXOAT B
KaTerOpuI0 Bemie [7] W CTaHOBITCS OOBEKTAMH MATEpUAIBLHOTO MHpPA, KOTOPHIC
OTrpaHUYEHBI B 000pOTE.

Knaccudunupys HemarepuanbHblie Orara, psiji aBTOPOB pa3leisioT UX Ha
Onara, TpUHAJICKANIUE TPAKIAHUHY OT POXKIACHHUS — OSTO KU3HB, 3JI0POBbBE,
JOCTOMHCTBO JINYHOCTH, JINYHASI HEIPUKOCHOBEHHOCTh, JIUYHASI U CEMENHas TaliHa U
np.; a TaKKe Ha HEeMaTepualibHble OJiara, KOTOPbIMU HAJEJICHbl TPaXKJaHE B CUITY
3aK0OHa — CBO0OOJa TMepeaBIKEHHUs, CBOOOJMa BbIOOpa mMpeObBaHUS W MecTa
KUTEIbCTBA, aBTOPCTBO U TIP.

3aKOHOM OTIPEIEICHO, YTO HEMATepHAIIbHBIE OJiara MPUHAICKAT TPAKIAHUHY
OT POXKACHUS WIM B CWIYy 3aKOHA, OHM HEOTYY>KIA€Mbl U HEIEPEIaBaEMbl HUHBIM
criocoboM [2]. OnHako, U B 3TOM clly4yae CyIIECTBYET BECbMa 3HAYUMOE UCKIIIOUCHUE
— HeMaTepuaabHble Ojara Jiuil, OTOBIBAIOIINX HaKa3aHUE B BUJIE JHUIICHUS CBOOOIBI,
IPOXOJAIIMX BOCHHYIO CIY>KOy Mo mpusbiBy U np. CTOUT OTMETUTh, YTO JaHHBIC
auua ABISIIOTCS TpaxkaaHamu P®D, a crnegoBaTenbHO, HA HUX PACIpPOCTPAHSIOTCS U
KOHCTUTYLHOHHBIE HOpMBI Poccuiickon @enepauri, U HOPMBI TPAXKIAAHCKOTO
3aKkoHoAaTenbcTBa. OJHAKO, B CJEACTBUE HAXOXJCHHUS OMNPEACICHHON TIPYIIbI

rpaxxaalH B TCX 1100 B MHBIX YCIOBHUAX U MECTax Hpe6BIBaHI/I$I, HCKOTOPBIC aBTOPLI



CUHTAIOT HEOOXOIMMBIM BBIICTUTh 0COOYIO KiIacCU(UKAINIO HEMATEPUAIBHBIX OJar
[8], mpenycmoTpennsix 'K PD:

— ofmme — K TakuM HEMaTepHAIbHBIM OJlaraM OTHOCAT JIMYHYIO
HEMIPUKOCHOBEHHOCTb, UM, )KU3Hb, aBTOPCTBO, JINYHAS U CEMEHHAs TalHa;

— YyCEYEHHBIE — HEMaTepualbHble OJjlara, KOTOpbIE MPU HAXOKIACHUH B
OTIPEJICTICHHBIX YCIOBHUSAX CYIIECTBEHHO YIIEMIISIOTCS — 3I0POBbE, TOOpOE MMS;

— (QopmanbHbie — HEMaTepHalbHbIE Onara, peanu3anus KOTOPhIX B CHILY
cnenu@UKN  YCIOBHM  HAxXOXIEHUS TPAKTHYCCKH HEBO3MOXHa. K  Takum
HEMaTEepUAIBHBIM OJlaraM CJeAyeT OTHOCHUTh CBOOOMY TEpPEIBWIKEHHUS, CBOOOMIY
BBIOOpA MecTa MpeObIBaHUS U TIP.

CnemyeT coriacuTbCsi ¢ MHEHHMEM, UYTO IIEHHOCTh HEMaTepUalibHbIX OJar
ompenensieTcss camMmuM oOmanarenem [7]. MHorma nuyHOCTHAasT WHAWBUAYalbHAs
OLICHKAa MOXKET HE COBMNAaJaTh C OOBEKTUBHOW OOIIECTBEHHOM OIICHKOH, OJHAKO,
TaHHBIA (PaKT HE MOXKET YMaJATh 3HAYMMOCTh TOTO WJIM WHOTO HEMAaTepUATHHOTO
Omara 1 OTHENBHOTO CyObekTa mpaBooTHomieHHd. CyObeKTHUBHAs OICHKA
HEMaTEePUAIBHBIX OJar JIMYHOCTH MOXET HMETh CBOE OTpPaXCHHE B CyMMax,
TpeOyeMbIX B Ka4eCTBE KOMIICHCAIIMM MOPAIBLHOTO Bpe/a MPU HAPYIICHUH JTHYHBIX
HEUMYIIIECTBEHHBIX MpaB. HecMOTps Ha mpsiMoe ykazaHWe 3aKOHa Ha TO, YTO MpHU
KOMITCHCAIIUA MOPAJTHHOTO Bpeaa JIOJDKHA YUYUTHIBATHCS MeEpa HPABCTBEHHBIX H
bu3nUecKX CTpaJaHuii, 3a4acTyl0 3asgBUTEIM OIICHUBAIOT HEMOCPEICTBEHHO
HEMaTepHaJIbHBIC 0JIara, Ha KOTOPBIEC MMPOM3OIILIO MMOCATATEIHCTBO.

C y4eToM BBIIIEH3I0KEHHOTO, MOXKHO CJEJIaTh BBIBOJI, YTO HEMaTEpHAIbHbBIE
6s1ara — 3T0 00BEKTHI IPAKIAHCKUX IPaAB, OTPAKAIOIINE CYObEKTUBHYIO TUYHOCTHYIO
WHIMBUYAJILHOCTh YEJIOBEKa, OO0JaJarolIie CBOHMCTBAMH JIyXOBHOW IIEHHOCTH, a

TAaKKC HC OTACIIMMBIC OT JNYHOCTH CI)I/ISI/I‘-ICCKOFO Jjna IIpu €ro XKU3HH.
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