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MCIKAYHApPOIHOC YaCTHOC IIPaBO

OO0mue XapakTepUCTHKH «IOPHANYECKOr0 JINIA» KAK HHCTUTYTA

I'PakKIaHCKOIo nmpaBa

AHHOTAanMsA. B crarbe KpaTrko SA3BIKOM OCBEILAIOTCS OCHOBHBIC ITOHATHS,
XapakTepu3yrlume HPUANYECKOE JIMIO, KaK MHCTUTYT Ipa)xaaHcKoro mpasa. Ha
OCHOBE IIPOAHAJIM3UPOBAHHBIX IIPU3HAKOB IOPUAMYECKOIO JIMLA JaHO OIPEICIICHUE
IOpUIMYECKOr0 JIMLA, CAEJIaH BBIBOJ O TOM, 4YTO HOPUAUYECKOE JIMIO — BaXXHOE
couuaigbHOE OOpa3oBaHME, BHICTYHAIOIIEE B TPAXKAAHCKUX MPABOOTHOIICHUAX Kak
CaMOCTOATEIIbHAS LIEJIOCTHAS €AMHULIA.

KiroueBblie c10Ba: NMOHATHE HOPUANYECKOTO JULA, BUABl IOPUINYECKUX JIULL,

IMPU3HAKHW IOPUINYCCKOIO JIMIA, 3aKOHOAATCIILCTBO.

He Bcem rpaxkianaM 1o A0ATY ciIy>kObl HEOOXOAMMO BHUKATh B IOPUIUYECKUE
TOHKOCTH, HO HEKOTOpBIE CIELHAIbHbBIE TEPMHUHBI MOIYT BCTPETUTBCI U B
NOBCETHEBHOMN XM3HU. OIHUM M3 TaKUX IOHATHMI, KOTOPOE NPOHMKIO B OpraHbI
MaccoBOM MH(OpPMAIMKM W TOBCETHEBHYIO PEUb I'Pa)JaH, SBISIETCS «IOPUINYECKOE
JTULLOY.

[Ipu peructpanuu Ou3HEca KaKIblii W3 €ro BIAJENbIEB JIOJDKEH BBIOpaTh
OpraHM3alMOHHO-TIPaBOBYI0 (QopMmy OynymeMy npeanpuatvio. OT 3TOro 3aBUCHUT
IIPAaBOBOE PEryJIMPOBAHUE OTACIBHOIO JJIEMEHTa 3KOHOMUYECKOU JESATEIbHOCTH,
ompeaensieTcs crnenupuka npaB U 00A3aHHOCTEH, OTBETCTBEHHOCTh. OHOMN 13 hopM

BCACHU OusHeca BBICTYIIAIOT IOPUANYICCKHUC JINIIA.



IOpuanueckoe 5WIO OTKPBIBAIOT [Js TOrO, YTOOBI UMETh BO3MOXKHOCTH
JIerajJbHO BECTH OM3HEC WM 3aHUMAThCs HEKOMMEPYECKOH AesITebHOCThI0. Takas
dbopmManbHOCTL TPEOYETCs C TOUKH 3PEHUSI 3aKOHA.

Cornacno cr. 48 'K PO «opuauueckuM JHUIIOM TMPU3HAETCA OpraHu3alus,
KOTOpasgs uMeeT 000COOJEHHOE HMYIIECTBO M OTBEYaeT KM IO CBOUM
00s3aTeIbCTBAM, MOXET OT CBOEr0 HMEHH NpUoOpeTaTb M  OCYLIECTBIATH
TPOKIAHCKUE TpaBa M HECTH TPAKIAHCKUE OOS3aHHOCTH, OBITH HUCTIOM W
OTBETUYMKOM B cyae» [1].

B crathe oTHENBPHO TPOMUCAHO, YTO IOPUAUYECKHE JHIAa MOTYT OBITh
IPOLIECCYyAIbHBIMU CTOPOHAMHU B CyJI€: KaK OTBETYUKOM, TaK U UCTLIOM.

Ecnu oOpatutbest K ONpeaeneHuto Iopuauyeckoro iuma B coppeMeHHoM ['K
P®, To HEOOXOAMMO OOpaTUTh BHUMAHHUE, YTO 3aKOHOAATENIh HE CUEll HEOOXOUMbIM
JeNaTh yKa3aHWE Ha BEIIHOE IPaBO, Ha KOTOPOM IOPUIMYECKOE JHUI0 oO0Jamaer
uMyIecTBoM. OTCYTCTBYeT YIOMHUHAHUE O CaMOCTOSITEIbHOM OallaHCE WJIM CMETE.
[TosBUNIOCH  yIIOMUHAHWE O TPAXKIAHCKUX TpaBaX U OOS3aHHOCTAX BMECTO
MMYLIECTBEHHBIX U JJMYHBIX HEMMYILIECTBEHHBIX IIpaB [4, c. 274].

3akoHO/aTeNb CO3/ajl JOCTaTOYHYI0 0a3y Juis MPaBOBOTO PEryJIUpPOBaHUS
paboThl XO3SIMCTBYIOMIMX CYOBEKTOB: IOpuAMYecKuX Jull. Kojekchl, 3aKOHBI U
MIO/I3aKOHHBIE aKThl JAOCTATOYHO YETKO PETYJIHPYIOT IEATEIbHOCTh IOPUANYECKUX
JU1, KaK KOMMEPUYECKHUX, TaK U HEKOMMEpUYECKUX. BOT HEKOTOphIE U3 HUX:

— I'K PO — koopauHupyet u 060011aeT OCHOBHbBIE MOHATHS U 00ILIHE BOIPOCHI
WHCTUTYTA IOPUANYECKUX JIUI;

— AIIK P® — pemraet Bonpocsl mpaBocyaus B chepe mpeaAnpruHUMATEIbCKON U
MHOM SKOHOMHUYECKOHN NeATEIbHOCTH OCYILIECTBISEMbIX apOUTpaKHbIMU CyJaMH B
Poccuiickon ®@enepanuu

— KOAII P® - peryaupyer OTBETCTBEHHOCTb HOPUAMYECKHX JHI 3a
COBEPILECHHBIE IPABOHAPYIICHHUS;

— HK P® — ompezgenser mopsjok yriaThl HajloroB M cOOpPOB, WX CTaBKH,

OTYCTHBIC IICPHUOBbI;



— @3 or 08.02.1998 Ne 14-®3 «O6 obmecTBax C OTrpaHUYECHHOU
OTBETCTBEHHOCTBIO» — MPOMUCHIBAET MOPSAOK padboThl OOLIECTB C OTpaHUYEHHOU
OTBETCTBEHHOCTBIO;

— @3 ot 26.12.1995 Ne 208-®3 «OO6 axkiMOHEPHBIX 00IIECTBaX» — Kacaercs
pabotel AO, Kak OTKPBITOr0, TaK U 3aKPBITOTO TUIIA;

— @3 ot 26.10.2002 Ne 127-®3 «O HecOoCTOATEILHOCTU (OAHKPOTCTBE)» —
PaCKpBIBACT MOPSAIOK OAHKPOTCTBA IOPUAMYSCKUX JIUIL;

— @3 or 08.08.2001 Ne 129-®3 «O rOCYHapCTBEHHOW perucTpanuu
IOPUIMYECKUX JTUI U UHAUBUYaTbHBIX OPEeANPUHUMATEICH» — PEryJIUpyeT BOIPOCHI
roCyJ1IapCTBEHHOM PErUCTPaLK IOPUINYECKUX JIULI.

CylecTBYIOT MOJI3aKOHHBIE TIPABOBOE AaKThl, KOTOPbIE HEOOXOAMMBI IS
UCIIOJIHEHHSI TIOJIOXKEHUI OTpPacieBbIX 3aKOHOB. VX HajMume roBOPUT O TOM, YTO B
KOHKPETHOM HAamlpaBJIeHUH paboThl HE0OXoAuMa KOPpPEeKTHpOBKa 0Oe3 BHECEHHUs
MOTIPaBOK W M3MEHEHHMM B oOmui 3akoH. Kak mpumep Takoro moa3akOHHOTO aKTa,
MoxHO yka3ath [Ipukaz UOHC Ne EJI-7-14/617 ot 31.08.2020, KOTOPBIN pa3bsiCHICT
YTBEPKJIEHHUE HOBBIX (DOPM TOKYMEHTOB, IPEIOCTABISIEMbIX Ha PETUCTPALIUIO.

[Ipexxne uemM HayaTh CBOIO AESTENBbHOCTb, IOPUIUUYECKOMY JIMIY HEOOXOIUMO
3apeructpupoBatbces. CornacHo cr. 2 denepanbHoro 3akoHa «O rocynapcTBEHHON
perucTpanuy IOpUIMYECKUX JIUMIl W HUHAUBUIYAIbHBIX MPEAIPUHUMATEIICH
«l"ocynapcTBeHHas perucrpanus OCYLIECTBIISIETCS YIOJIHOMOYEHHBIM
[IpaBurensctBOM Poccuiickoin denepanuu penepanbHbIM OPraHoM HUCHOJHUTEIBHOM
BJIACTH, B TOM YHUCJIE €T0 TEPPUTOPUATBHBIMH OPTaHAMMI.

[Tocne rocyaapCTBEHHOW PETHCTPALIMM BCE JaHHbIE BHOCATCA B EauHBbIN
roCyJapCTBEHHBIA peecTp IPUAMYECKUX JHLl. TakuMm 00pa3oM, BHE MPaBOBOrO IMOJIS
TaKasi KOMIIaHUS HE CYILECTBYET.

IOpunnueckue nuna, NpomeAne perucTpanuo, UMEIOT NPU3HAKH, KOTOPHIE
MO3BOJISIIOT CYUTATH UX XO3SHUCTBYIOIIUMHU CyOBEKTaMHU B paMKax MPaBOBOIO MOJIS:

1. Opranu3alluOHHOE €IMHCTBO — 3TO IOHATHE O3HAYAET, YTO Y KaKIOro
OpEeANpusATAs €CTb OpraHbl  yIOpPaBJICHMs, 3aHUMAIOIIMECS  OINPEAEICHHBIMU

HaIrpaBJICHHUAMU pa6OTBI, YUPCAUTCIbHBIC JOKYMCHTBI, B KOTOPBIX IIPOIIMCAHA



OpraHU3aIMOHHO-TIPaBOBasi GOpMa, YIPEIUTENH, UX TMOTHOMOYHS, TTOPSIOK BBIXO/IA
u3 coctaBa O0IecTBa 1 T./I.

2. Hanuuue Ha OanaHce HOPUAUYECKOrO JiMIla 000COOJEHHOTO HMMYIIECTBA.
Opranuzamnusi ©UMeeT yCTaBHOM KaIlluTall, aKTUBBI, OTKPHIBAaeT OAHKOBCKHH CYET B
OJIHOM M3 KPEJIUTHBIX YUPEKJIECHUM COTIaCHO BRIOpAHHBIM Tapudam.

C npu3HaKOM HAJIUYUS CAMOCTOSITEIbHOTO UMYIIECTBA TECHO CBSI3aH MPU3HAK
CaMOCTOSITEILHOM UMYIIIECTBEHHOW OTBETCTBEHHOCTH IOpUAMYECKOTO Juiia |3, ¢. 7].

3. HNmymecTtBeHHass OTBETCTBEHHOCTh IOPUJMYECKUX JHUI[ 33 PE3YJbTaThl
XO3MCTBEHHOM JEATENBHOCTH. B Opranu3anuum Kaxaplil U3 yUpeIuTesIed OTBEYaeT B
paMKax BJIO)KEHHOHM JOJIM, HECET CyOCHIUMapHYI0 OTBETCTBEHHOCTh. B oTimuue ot
HII, He oTBEUaeT no A0JIram JUYHBIM UMYIIECTBOM.

4. TlpennpusitTue WIM OpPraHu3alMs, B TPaKIAHCKO-IPABOBBIX OTHOIICHUSX,
BBICTYIIAET OT CBOETO MMEHHM, PEAJM3YeT CBOU MOJHOMOYMS, BBICTYNAET CTOPOHOMU
cyaeOHoro mporecca.

5. HaumMeHoBaHHWE IOPUIMYECKOrO JIMIA YHUKAJIbHO, OHO TIO3BOJISET
UJIECHTU(PUIIMPOBATh KOHKPETHYIO OpraHU3alui0 Cpeau IMOXO0XKHUX, CO CXOIHBIM
HaIlpaBJICHHEM JEATEIbHOCTH. DTUM OOBSACHSICTCS TpeOOBAaHHME 3aKOHA O TOM, UTO
HEJIb35 BHOBb CO3JIaHHYIO (UPMY Ha3bIBaTh YK€ HMEIOIMMMCS HAaUMEHOBAaHUEM Y
JIpYTOW OpraHu3aIunu.

CylecTByeT JiBa OCHOBHBIX BH/Ia FOPUIUUYECKUX JUI] — ITO:

— KOMMEPUYECKHUE;

— HEKOMMEPYECKHUE.

NX rnaBHOE OTJIMYME COCTOUT B TOM, YTO KOMMEPUYECKHE MPECIEAYIOT LIENb
NOJIydyeHUs] NpUObUIM TPU CO3JaHUU MPEANPUSATUS, OpPTaHU3ALUU WK (UPMBIL.
HekxomMmepueckue ke oOpraHusaiuu, TJIaBHBIM — 00pa3oM, CO3Jar0TCs IS
OOIlIECTBEHHO- TIOJE3HBIX  OJaroTBOPUTENBHBIX  Iienei. Hampumep, coro3bl,
OOIIECTBCHHBIC TBIKCHHS.

[Tocnemytoee aeneHre OpraHu3aiiil BRITISAUT CIETYIONIM 00pa3oM:



— KOMMEPUYECKHMMHU IOPUANYCCKUMHU JIUIIAMH MOTYT OBITh TOBApPHUIIECTBA
(mosHbIe WM KomMaHauTHBIE), obmectBa (OAO u 3A0, O10), npou3BOACTBEHHBIC
KOOTICPATHBBI, PA3TMYHbBIC YHUTAPHBIC MPEITPUATHS.

— HEKOMMEPYECKHE OpraHu3allid BKIIOYAIOT B Cce0s IIMPOKUNA KPYT
00111eCTBEHHBIX 00bEeIMHCHUM: po¢cor03HlI, OpraHbl 00IIIeCTBEHHOTO
caMoympaBieHusi, (OHIBI, PENUTHO3HBIE OOBECAUHEHUS, MOTPEOUTEITHCKHE
KOOTIEPAaTUBBI, ACCOLMAIMM W JlaKe TMOJUTHYEeCKHue mnaptun. Hexommepuyeckumu
TaK)Ke€ MOTYT OBITh TOCYJaPCTBEHHBIC KOPITOPAIIMHA W KOMITAHHH.

B 3aBucuMoCTH OT XapakTepa OTHONICHWUH MEXKIYy IOPUANYCCKUM JIUIIOM U
YUPEIUTEISIMEA PA3INYalOT TPH BHJIa OPTaHU3AIIHIA:

— B KOMIAHUIX MEPBOTO THUIA YUPEAUTETH COXPAHSIOT MPaBO COOCTBEHHOCTH
Ha BKJIQJbl, KOTOPbIC BHECIU MPHU CO3JAHUHU IOPUAMYECKOTO JIMIA. A KOMITaHHS,
HapOTHB, HE MMEET IMpaB COOCTBEHHOCTH Ha BHECEHHBIC cpeiacTBa. K aTtomy Tumy
OTHOCSTCS TOCYTapPCTBEHHBIE U MYHUIIUTIATBHBIC YHUTAPHBIC TIPEATIPUSATHS, KOTOPHIC
dbuHAHCHUPYIOTCSI COOCTBEHHUKOM.

— B KOMITaHUSAX BTOPOTO THUMA YYaCTHUKH, CHIEJIaB B3HOC, TEPAIOT Ha HETO
IPaBO COOCTBEHHOCTH, HO HAJIETSIOTCS 00S3aTeIbHBIMU MpPaBaMH B OTHOIICHHUH
IOPUINYECKOTO JIUIAa. DTO MOTYT OBITh TPOU3BOACTBCHHBIE M IMOTPEOUTEIHCKHE
KOOTIEPATHBBI, X031 CTBEHHBIE OOIIECTRA.

— B KOMIIAHUSAX TPETHEro THUIA YYACTHUKH JEIAl0T B3HOC, HO HUKAKUX
MUMYIIECTBEHHBIX MPAaB B OTHOIICHUU FOPHIMYECKOTO JHIAa He momaydaroT. K stomy
TUITY OTHOCSITCS OOIIIECTBEHHBIC W PEIIMTHO3HBIC OpPraHU3allid, 0JIATOTBOPUTEITHLHBIC
(OHIIBI, pa3IMYHBIC ACCOLUAIINH U TIP.

[To popmMe cOOCTBEHHOCTH FOPUIUYECKHE JTULA ACTIATCS Ha:

— TOCYJapCTBEHHBIE KOMIIAHUW — OpPraHu3alii, KOTOPHIM TOCYJapCTBO
NPEOCTaBUIIO WMYIIECTBO JUIsI BBHITIOJHEHUS OMpPENeICHHBIX (QYHKIUN (OOIBHUIIBI,
YHUBEPCUTETHI, MUHUCTEPCTBA, CY/IbI);

— YacTHbIE KOMIIAHWW — pa3liMyHble OOIEeCTBa, COI03bI, (OHMBI, KOTOPHIC

c(hopMHUPOBATUCH B paMKax PhIHOYHON SKOHOMHUKH.



Opuanyeckne Jnmna Hapsay € TpaxkJAaHaMH — SBIIIOTCS  OCHOBHBIMHU
YYaCTHUKAMU TPAXKJIAHCKO-TIPABOBBIX HMMYIIECTBEHHbIX OTHOLIeHHH. (OaHako,
HECMOTPS Ha MOCBSLIEHHbIE UM MHOTI'OYUCJIEHHBIE 3aKOHOJATEIbHBIE aKThl U JAXKE
TPAJULMOHHYIO JUIS OTEUYECTBEHHOIO IPAaBONOPSAJKAa KOAU(PHUKALMIO  OOIIUX
MOJIOKEHUI O IOPUIUYECKUX JIUIAX, a TAKKE COJUIHYIO HAYYHYIO pa3paboTKy 3TOM
npoOieMaThKy, Kak camMa KOHCTPYKUUS FOPHIMYECKOIrO JIMIA, TAK U €€ IPABOBOM
CTaTyC N0 CHX IIOp OCTalTCs NPEIMETOM MHOIOYHCIEHHBIX TEOPETHYECKUX
JTUCKYCCUM U BBI3bIBAIOT PSiJ] CEPbE3HBIX MPAKTUYECKUX ITpodiem [2, c. 14].

Kaxxnoe o0pa3oBaHHOE MNpeANpUATHE JTOJDKHO HMETh CBOE€ HAMMEHOBAHUE,
UMYLIECTBO, @ TaKXKE 332 HHUM 3aKpEIUIAIOTCS COOTBETCTBYIOIME IIpaBa U
o0s3aHHOCTH. CaMblM OCHOBHBIM OTJIMYHMEM HOPUAMYECKOrO0 JMIA OT JPYruX
CcyOBEKTOB TPaXAAHCKOTO MpaBa B TOM, YTO OPraHU3alMs MOKET O0OBEAUHITH B ceOe
MHOXXECTBO ~ (PU3MYECKHX JIMI, KOTOpPbIE HCIOJHSIOT CBOM  JIOJDKHOCTHBIE
00s3aHHOCTH B paMKax JEATEeIbHOCTH CO3/1aBa€MOW OpraHu3alii, UMEIT 00IIue
UAEU U LENH, U MOCIEAYIOIIEr0 pPa3BUTUS IOPUINYECKOTO JIUIAa B UHTEPECYIOIIEH

HaIpaBJIEHHOCTH [3, c. 16].
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