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CraHoBJieHHE U PAa3BUTHE NHPUINICCKOIO JIMIIA KaAaK HHCTUTYTa

POCCHIICKOIO NpaBa

AHHOTanms. B cTaThe KpaTKO OCBSIIAIOTCS A3Tallbl CTAHOBJIEHUE MHCTUTYTA
I0pUInYecKoro juna B Poccun, nX OCHOBHbBIC YEPThI U HAIPABJICHUS PA3BUTHUSI.
KiawuyeBble ciaoBa: mpaBo  COOCTBEHHOCTH,  MPEANPHHUMATEIHCTBO,

HOPpUIANYCCKOC JINIIO, HpaBOBOﬁ CTaTyC, TOBApPHO-ACHCIKHBIC OTHOIICHM.

B xynoxecTBeHHOU nuTepaType U (QpuibMax HE OJMH pa3 MOKa3bIBACTCS, KaK
rpylna NEPCOHAXEN pEIIAET CIOXKHBIE 3aJaHus M CHAacaeT TEM CaMbIM MHP.
Hekoropyto paboTy mpocTo HEBO3MOKHO BBIMIOJIHUTH B OJJUHOUKY. {7151 3TOTO HYXHa
JIPY’KHAsl M CIUIOYEHHAs] KOMaH/1a, KOTOpas MOKaXET MAaKCUMAaJIbHbBIN PE3YJIbTAaT.

PaGoras B koMaHe, JIIOAU MOTYT pPacIpeaeauTh 00sS3aHHOCTH MEXITy co00i B
COOTBETCTBHUHM C HABBIKAMH M MPOJYKTUBHOCTHIO. DTO TO3BOJSAET d(PPEKTUBHO
pacrpenenuTb pecypchl U COKPATUTh BPEMS Ha JOCTHKEHHE KOHEYHOro urora. U
pEeanbHBIX IPUMEPOB, TOKA3bIBAIOIIMX 3TO YTBEPKICHHE, MaccCa.

N3apeBne B MMYIIECTBEHHBIX OTHOLICHMSX YYacTBOBAIM Hapsay C
(U3MUECKUMHU JMIAMU U HEKOTOpble OOBbEIMHEHMS] UX, ONpeNeiIeHHbIM 00pazoM
OPraHU30BaHHbBIEC U PACIIOIAraBIINe U3BECTHBIMU UMYILIECTBEHHBIMU CPEACTBAMM.

JIro00i1 yenoBek MMEET MPaBO CBOOOJHO MOJIL30BATHCS CBOMMH IpPaBaMHU U
BELIaMH, NpPHHAMJIEKAIIUMH €My Ha IpaBe COOCTBEHHOCTH, a TaKXe CBOHUM
TBOPYECKHUM ITOTEHIIMAJIOM U UAECAMHU JUISl 3aHATHUS PEANPUHUMATEIBCKON U UHOU HE
3alpPEIIEHHON 3aKOHOM JKOHOMMYECKOM JEATENbHOCTBIO. OTO YCTAHOBJIEHO B

Konctutymuu PO [1].



[losiBneHne WHCTUTYTa IOPUAMYECKOrO JMIa B CaMOM OOIIeM BHUJE
0oOyCJIOBJIGHO TE€MHU >K€ MPUYMHAMM, YTO M BO3HMKHOBEHHUE M HBOJIIOIUS IpaBa:
YCIIOKHEHUEM COIMAIBHOW OpraHu3anuu OOILIECTBa, Pa3BUTHEM 3IKOHOMHYECKHUX
OTHOILIEHUH U, KaK CJIEJCTBHEM, 00IIeCTBEHHOr0 co3HaHus. Ha onpenenenHom sramne
OOIIIECTBEHHOT'O PAa3BUTHUS MTPABOBOE PETYJIUPOBAHNE OTHOIICHUN C YYACTHUEM OJHUX
AUIIb (PU3HMYECKHUX JIHI, KaK €JUHCTBEHHBIX CYOBEKTOB YAaCTHOTO MpaBa, 0Ka3ajocCh
HEJIOCTaTOYHBIM JJISl Pa3BUBAIOLLIETIOCS IKOHOMUYECKOTO 000pOTa.

Opuanyeckue nuua — OAMH W3 JAPEBHEWIINMX HHCTUTYTOB TI'PAXIAAHCKOTO
npasa. Ero nosiBieHuio Mbl 00513aHbI pUMJISTHAM.

Opnako He cienyeT MpeyBeIu4YMBaTh HU Pa3paOOTaHHOCTH 3TOTrO MOHSTHS B
PUMCKOM IpaBe, HU 3HaYEHUs IOPUIUYECKUX JIUIL B 5KOHOMUYECKOH KU3HU Pruma.

TepMHH «XOPUIUYECKOE JIMLO», K COXKAICHHUIO, HE BCE IIOHUMAIOT IPABUJIBHO.
3HaMEHUTAasl LHUTAaTa U3 KIACCUKM: «S mpumen K Bam, Kak IOPUIAYECKOE JULO K
opuauyeckomy nuiy» [4, c¢. 468] — HeKOppeKTHa U MHOTrMX 3amyrtana. Kak-to Ha
OJIHOM HUHTEpPHET-POpyME MOXKHO ObUIO YBUIETb TEMY C 3arojOBKOM «A MoYeMy
(du3nuecKoe JULO He SBIsETCs IopuanyeckuM?» Buaumo, aBTop Bompoca gymai, 4yTo
IOPUAMYECKOE JIMIIO — 3TO JIMIO, KOTOPOE BBINOJHAET KAaKHE-TO HOPHUINYECKHE
0053aHHOCTH, U HE TOHUMAJI, TOYEMY JIFOJIM HE OTHOCSTCS K TAKUM JIMIIAM.

Mexny TeM, MOHATUE «HOPUAMYECKOE JIMLO» BO3ZHUKIO MMEHHO s TOTO,
9TOOBI 0003HAYUTH CYOBEKTHI TpaBa, HE SBJSOMUEcH JoabMu. [Ipocto mroau
W3/1aBHA CO3JABAJIM OPraHM3allMM, a OTU OPraHMU3aLMH YXKE 3aKIIYalIu CHEJIKH,
npuoOpeTaii UMYLIECTBO, Y4aCTBOBAIM B CyAEOHBIX Ipolleccax, IUIAaTHJIA HaJOTH.
Koneuno, Bce 3T0 Aenanu KOHKPETHBIE JIIOAH, padoTaBIlIKMe B 3TUX opraHu3anusx. Ho
JIeJIalii OHU 3TO OT UMEHU OpraHu3aluid, 1 0pUIUATILHO UMEHHO OPTaHU3aluU HECIH
Bce mpaBa U 00s3aHHOCTH. M1 BOT B KakoW-TO MOMEHT MOJYy4YHJIOCh, YTO TaKHe
OpraHM3alUU C TOYKH 3PEHUS 3aKOHA CTAJIM OYEHB [TOXO0KH Ha JIFOACH.

JKuzHb coBpeMeHHOro oOmIecTBa HEMbICIUMa 03 OOBeTUHEHUS IOJCH B
IpyNIbl, COIO3bI Pa3HbIX BUAOB, 0€3 COECIUHEHMsSI UX JIMUHBIX YCHWJIMHA M KallWUTaloB
JUISL IOCTMKEHUS Te€X WM WHBIX Lened. OCHOBHOM mpaBoBOMl (hOpMOM Takoro

KOJUICKTUBHOI'O Y4YaCTHA JIMI[ B I'PaXIaHCKOM 060p0Te " ABJACTCA HOPUINYCCKOC



JMI0, HWCTOPHUS CYIIECTBOBAHHS KOTOPOTO HACUMTHIBAET JUIMTEIBHBIA TMEPHUOJ
BPEMEHHU.

Taxk, yxe Bo II-I Beke n0 H.3. ropuctamu Pumckoi pecryOinku o0Cyxaanach
uaes CyIIeCTBOBAaHUS OpraHu3aiuii (Corw30B), OO0JAJalONIMX HEPas3AeIbHBIM,
000CO0JIEHHBIM MMYIIIECTBOM (YaCTHBIE KOPIOPALUU, KOJUIETHH), BBICTYIAIOIIUX B
TpaXIaHCKOM 000poT€ OT COOCTBEHHOTO WMEHH (TOPOJCKHE  OOIIHHBI),
CyILIECTBOBAHME KOTOPBIX B IPUHLMUIIE HE 3aBUCUT OT HM3MEHEHHMU B COCTAaBE HUX
YYaCTHUKOB.

MakcuManbHOTO YPOBHSI CBOETO Pa3BUTHs IOPUAUYECKOE JULO AOCTUIIO B
JOMOHOMOJIUCTUYECKUN TIepuoJ pa3BuTUsA KanuTana. OHO BBIIOIHSIO BAKHEHIIYIO
(YyHKUMIO HAa MAarucTpajlbHOM JIMHUM Pa3BUTHS YACTHOW COOCTBEHHOCTH: B
KOHILICHTPALMU M LEHTPAIM3ALMKU CTYCTKOB YEJIOBEYECKOr0 TPyJa KAaK TOBApOB M
KaIluTaJIOB.

[Ipouecc GopMupoBaHUs MHCTUTYTA FOpUAAYECKOro jguua B Poccuu, MOXHO
YCIOBHO pa3buth Ha maTh mnepuoaoB: X—XVII BB. — mepuom mpocTeix ¢Gopm
IIPEAIIPUHUMATENILCTBA U KOJUIEKTUBHOM TpyAOBOU aAesarenbHOocTH; XVIII B, —
BO3HUKHOBEHUE U PAa3BUTUE NPOMBILUICHHBIX MPEANpPUITHI (OpraHu3aiui),
CKJIaJIbIBaHUE «PBIHOYHOTO 000poTa»; XIX B. — MOSBIEHHWE M Pa3BUTHE HOBBIX
YacTHBIX (POPM MPOMBIIIIEHHBIX U CEJIbCKOXO3SAMCTBEHHBIX OpraHu3aluil; nepuoj
CoBerckoro rocyaapctBa — «TpaHcopmanus OPUIMYECKOro JHIAa B paMKax
COBETCKOW [JEUCTBUTEJIILHOCTH; I[IOCTCOBETCKUM MEPUOJ COBpeMeHHON Poccun —
npunsatre HoBoro 'K PO.

KomnexktuBubie (oOmuHHBIE) (GOPMBI JEATEILHOCTH W3BECTHHI Ha Pycu ¢
OpeBHUX BpemeH. Kak oTMedaroT MHOrMe aBTOpPBI, IEPBBIMM IPOTOTHUIIAMH
IOPUJIMYECKUX JIUL CTAIH «CKIAIKN» (CKIaJHUYECTBO), 3apoauBimnecs B XIII Beke B
Hosropone [4, c. 35]. UX cyTh cBOAMIACh K TOMY, YTO KYII[bl 3aKJIHOYAIA MEXIY
co00J1 corjamieHue, B COOTBETCTBUM C KOTOPHIM OHM BBICTYIAJIH B KAUE€CTBE €IMHOIO
TOPrOBOIO MPEINPUATHS.

Hapsiny ¢ oTHocuTenbHO mpocThiMH (opMamMu OOBEIUHEHHS KYIILOB,

CYIIECTBOBAJIM U O0JIee CIOKHBIE (JOPMBI TOPTrOBO-IIPOMBIIIICHHON KOOTIEPAIHH, T/I€



ocoOyro posb 3anumana Pycckas IlpaBocnaBHasi 1epKOBb, MOJACPKUBAaEMas M
NIPUBUIICTUPOBAHHAs BIAcThio. Tak, Hampumep, y»Ke B JOMOHIOJbCKON Pycu nmenu
MECTO 0COOBIC KYIEUECKUEe «XpaMOBbIe» 00beauHeHusl. CaMbiM 3HAMEHHUTBIM U3 HUX
cuntaics «Jlom Cpsitoro Benukoro HWBana» npu nepkBu HMBana Ilpenreun B
Hosropone. OH 00benuHAN KyIIOB, TOPrOBaBIIMX CO CTpaHaMH 3aragHoil H
Cesepnoii EBpornsi [6, c. 36].

B 3akomax XII Ttabnuiy ynmoMHHAIOTCA KOPHOpAIMU PEIUTHO3HOTO U
npodecCHOHaIBLHOI0 XapakTepa. B nanbpHeiiem, mo mepe pa3BUTHS TOPTOBOIO
obopora, OblIa YCTaHOBJIEHA HEPa3JEIbHOCTh M O0OCOOJICHHOCTh WMYIIECTBA
KOPHOpaIuu, MO3TOMY BBIXOJl OJHUX €€ WIEHOB M BCTYIUIEHWE HOBBIX Ha Cyab0Oe
KOPIOpaIlMd HE OTPAXAIUCh, T.e. (PAKTUUYECKH 32 HUMH MPU3HABAJIOCH HAIUYHE
cTaTyca 0co00ro cyobekTa mpasa.

Mynuiunuu (MyHULIMIAIbHBIE OOpa30BaHMsI) TaKXKE HMMEIU TPakKIaHCKO-
npoLeccyalbHyl0 MNpaBocnocoOHOCTh. CO BpeMEHEM Kak €IMHOE LENOoe CTajlo
paccMaTpuBaTbCs M TOCYJAPCTBEHHOE HMMYIIECTBO (Ka3Ha), OT MUMEHU KOTOPOIo
BBICTyHaeT Maructpar. bosiee Toro, MyHUIIUIIUKA CO BPEMEHEM MOJYUMIH JaKe MPaABO
HACJIEJJOBAHUS.

Pepopmer  Ilerpa [ TpeboBamu  HalIWyusi  MOIIHOTO  COOCTBEHHOTO
npous3BojicTBa. Ilepen mapem crosuia 3ajadya HanpaBUTh KanWTallbl KyNe4yecTBa Ha
CO3[IJaHUE€ OTEYECTBEHHON MPOMBIIIIEHHOCTH, OTBEUYAIOIIEH JyXy BpEMEHU U
SKOHOMMYECKUM MOTpeOHOCTAM. MHOTHE HccienoBaTen orMevarot 3aciyry [lerpa I
B IIMPOKOM BHEIpPEeHWU B PocCcMM HOBBIX OPraHW3alMOHHO-TIPABOBBIX (OPM
npearpuHuMaresbeTa [ 3, ¢. 20].

Manudecr Anexcangpa I or 1 sauBaps 1807 r. pekoMmeHmoBan Kymiam
00pa3oBbIBaTh JUISI CBOCH MEATEIBLHOCTH KYIEUeCKHe TOBAapHUIIECTBA (TIOJIHBIC, HA
BEpE U TOBAPHUIIECTBA 0 y4acTKaM — CT. 1), KOTOpbIE paCCMaTPUBAINCHh B KaYECTBE
opuanueckux aui (ct. 2) [5, c. 20]

[lepBoe peanbHO OCMBICIEHHOE MOHATHE IOPUANYECKOr0 Julla ObUIO JTaHO
HemenkuM ropuctoM @.K. CaBuHbu B cepenuHe 19 Beka ¥ BOIIO B UCTOPHUIO MOJ

Ha3BaHUEM «HCTOPUS (DUKIIHID).



Oco0oe 3HaueHne UMeeT COBETCKUN MEPHUO, TaK KaK €ro XapaKTepH3yloT Kak
NEpPUOJ] YIYIICHHBIX BO3MOXKHOCTEH. VYUEHUS O IOPUIUYECKUX JUIax ObUIn
HEJOIMYCTUMBI B CBSI3M C TOTJAIIHEH KOMMYHHMCTHYECKOW BiacThio. OJHAKO MoOcIe
pacrajia COBETCKOr0 COK3a, C CO3JIaHHMEM HOBOTO Ipa)KIaHCKOro Kojaekca B 1996
roay, HOSBUJIOCH B P® HOpPMAaTUBHO 3aKPENJIEHHOE W OIPENECIECHHOE TOHITUE
FOPUIMYECKOTO JIMIA, KOTOPOE SBJIAECTCS IEUCTBUTEIBHBIM U MO CEl JEHb.

Tak, 'K P® 3akperuisier NoHsATHE IOPUIAYECKOTO JIUIA U ONPEACISET €ro KaK
000c00JIEHHOTO CyOBbEeKTa XO35MCTBEHHBIX OTHOIIECHUN B TOCyJapcTBe, obJanaroliee
COOCTBEHHBIM MMYIIIECTBOM, OTBEYAIOIIIEE UM K€ [0 CBOUM 0053aTENBCTBAM, a TAKKE
3apErUCTPUPOBAHHOE B YCTAHOBIIEHHOM  3aKOHE  MOPSAJKE B €AUHOM
roCy1apCTBEHHOM PEECTpe IOPUINUECKUX JIHI] [2].

B nmocnemnee Bpems 00jbIIOE  pAacIpOCTpaHEHHE TMONy4HJa TEopus
000CcO0JIEHHOTO UMYIIECTBA, COTJIACHO KOTOPOM KOHCTPYKIIUS FOPUIMYECKOTO JIUIIA
HEoOXoAUMa JIJIsl TOr0, 4TOOBI 000COOJEHHOE UMYILECTBO OJHOIO XO3SHCTBYIOLIEIO
cyObeKTa MOIJIO BCTyNaTh B TIpaKJaHCKUE IMPABOOTHOIIECHUS C HMMYLIECTBOM
npyroro. IIpencrapisercsi, 4T0 UMEHHO 3Ta TEOpHsl HauOO0JIee TOUHO BBHIPAXKAET CYTh
IOPUINYECKOTO JINLIA.

JIuib ¢ npunstuem 'K P®, mo MHEHHUIO psia ucclienoBaTeaeid — Hapumep,
B.B. bapaneHkoBa, B COBpEMEHHOM POCCHICKOM I'PaKJaHCKOM IIpaBe Oblila CO3/1aHa
CUCTEMa IOPUIMYECKUX JIMI[, BIIOJHE OTBeyarouias TpeOOBaHMUSIM BPEMEHU U
yCIOBUSM pPBIHOYHOM skoHOMUKH. Hopmbl HOBoro I'K BoOpanum B cebsi Kak
OTEYECTBCHHBIN [TOPEBOIOIMOHHBIN, TaK M COBPEMEHHBIH 3apyOeKHBIN OMNBIT, a
TaK)K€ OCHOBHBIE TEHJICHIIMM PAa3BUTHUSI MHCTUTYTA IOPUIUYECKOTO JIMIA B CTPAHAX C

Pa3BUTOM PBIHOYHOM SKOHOMHUKOM [3, ¢. 49].
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