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ACATECJIBHOCTH B IOKAa3bIBAHUHU 110 YI'0JIOBHBIM A€/1aM

o

Aunoranus. B cratbe paccMOTpeHbI aKTyalbHbIC MPOOIEMbL HCIIOTb30BAHMS
PEe3yJIbTaTOB ONEPATUBHO-PO3LICKHOM JEATENLHOCTH B JIOK ilﬁl/m 10 YTOJIOBHBIM
nenam. Ocoboe BHUMAHWE YAENSETCS IpobiieMam JIM3AIAA  PE3YJIbTATOB
OIEPATHBHO-PO3BICKHOM JEATETLHOCTH B pAMKaxX rz@ccyanbﬂoro JIOKa3bIBAHHUS TIO
yrOJIOBHOMY JICTTY. ‘2‘

KiioueBble ¢J0Ba: TIPOIECC JIOK HHSI, JIOKa3aTeNbCTBA, COOMpaHue
JI0Ka3aTeNbCTB, OHCpaTI/IBHO—pOSBICKHa}G TEJLHOCTb.

QO

JUJist IOBBIIICHUS PE3YITh %HOCTI/I paboThl MPABOOXPAHUTEIBHBIX OPI'aHOB B
oopbbe ¢ npeCTynHOCTL{ob%/quﬁ M TPaKTHYECKHH WHTEPEC MPEICTABISET
HCIIOJIb30BAHUE pe3yn§b3 OIIEPaTHBHO-PO3BICKHOM JESATEIBHOCTH B JOKA3bIBAHHH
TI0 YTOJOBHBIM ﬂe@(,ss

B oqunBeHHoﬁ NPAaKTUKE WCIOJB30BAHNE PE3YIILTATOB ONEPATHBHO-
PO3BICKHO ATETBHOCTH B JIOKA3bIBAHWH, BBI3BIBAET MPAKTHYECKHE MPOOIEMBI
HpI/IMI/I}I, M09TOMY, HEOOXOJUMO COXPAHUTh KOHCIIUPATUBHBIA XapakTep
NPOBEICHUST  ONEPATUBHO-PO3BICKHBIX ~ MEPOIPHUSTHI,  OTBICKATh  CIIOCOOBI
JIETAITM3aIMKA PE3yJIbTATOB M MPeoOpa3oBaHUsl BCEH ONMEpaTHBHONW HH(OPMAIUH B
JI0Ka3aTeNbCTBO.

DenepanbHbiM - 3aKOHOM  «O6  OTIEPATHBHO-PO3BICKHON  JIEATEITBHOCTH

YCTAHOBJICHO, 4YTO pE3yJbTaTbl, MOI'YT OBITh HKCIIOJIb30BAHBI B  KauyeCcTBE

A0Ka3aTCJIbCTB 11O YTI'OJJOBHOMY ACIIYy, B COOTBCTCTBUM C ITOJIOKCHUAMH YT'OJIOBHO-



MPOLIECCYAIbHOTO 3aKOHOIATENIbCTBA, KOTOPOE PETJIAMEHTUPYET MPOBEPKY U OLICHKY
cobpanHbix JnokazarenbcTB [2]. Kpome »storo, crartes 89 VIIK Poccuiickoit
®denepaluu NpeaycMaTpUBaEeT, YTO B MPOIEcce cOopa J0Ka3aTeIbCTB 3alperiaeTcs
UCIIOJIb30BaTh PE3YJIbTAThl ONEPATUBHO-PO3BICKHON NESITEIBHOCTH B TOM CIIyYae,
€CJIM OHU HE OTBEYAIOT YCTAHOBJIEHHBIM TpeOoBaHusM [1].

Ucxonss w3 TONKOBaHUSA YyKa3aHHOM HOPMBbI, pe3yJbTaThl ONEPATUBHO-
PO3BICKHOW JI€ATEIbHOCTH, B MPUHLMIIE, HEBO3MOXHO HCIOJIb30BAaTh B KSI%B
JI0OKa3aTeIbCTB, TaK KakK OHM, HHUKOrja He OyayT oOTBeuYaTh HE I/IMBIM
TpeboBaHusaM, yctaHoBiIeHHbIMU YIIK P®. Umenno no stoit npuy 9!«1000651 150,
MOJIy4EeHHMsI, HE BCET]a COOTBETCTBYIOT HOpPMaM IPOLIeCcCyaabHOLO &(OHO,Z[aTeJILCTBa.

B Teopuu yrojsoBHOro CyAONpOM3BOACTBA, CYIII T Ha OTOT CYeT
pasiinuHble MHEHUS aBTOPOB. A.B. I'puHeHko cuutaer, 3yJIbTaThl ONEPATUBHO-
PO3BICKHOM  JIEATETLHOCTH  JTOJIKHBI paCCManI/IWCﬂ B KayecTBe crocoba
JIOKa3bIBaHUS 10 YroJIOBHBIM JienaM [3, c. 308]. \2\

C.A. HoBHKOB cUMTaeT, 4YToO e€cC JIIOAATh ONPENCICHHBIE YCIIOBHS,
HarpuMep, O00ECHEeYUTh TMOJTHYIO 66@?&0?0@1, U JOCTOBEPHOCTh HMCTOYHHKOB
uH(bOpMAIH, TO B TAKOM CIIydae B@)KHO MCIIOJIb30BaTh PE3YJIbTAThl ONIEPATUBHO-
PO3BICKHOM ESITEIbHOCTHU B Ka € JI0Ka3aTeNbCTB [5].

H.B. 3onoryxuna u II.H. )KykoBa monaratror, 4To BBEJICHHE B YTOJOBHBII
poLIECC HE Hpouec@aﬁaoﬁ uH(pOpMaIIMM B KadyeCTBE JIOKA3aTEIbCTB MOXKET
HACTYIUTh Tonbxwu COOJIFOICHUU YCIIOBUM CEKPETHOCTH B TEOPUU JOKA3ATEIBCTB,
MOCKOJIBKY CO@I{GHH (haKThl TOTO, YTO OHU OBUTH COOpPaHBI BEPHO, B COOTBETCTBUU
C HoOpMma Q}’FOHOBHO-HPOHGCC}’&HBHOFO 3aKoHOJATeNbCTBA. (OIHAKO CleayeT
obpa BHHMAaHUE, YTO K IpoIlecCyaibHOW (hopMe MpOBEACHUSI BCEX ONEpaTUBHO-
p@Kme MEpONPUATUN B 3aKOHOJIATENICTBE, HE MPEIBABISIETCS CTPOTUI CIIUCOK
BCEX yCTaHOBJICHHBIX TpeOoBaHui [4, c. 94].

VYdyeHsle Mpu aHaIM3e MPAKTUKU MPUMEHEHUS U O(OPMIICHHS PEe3yJIbTaTOB
OTEPAaTUBHOIO SKCIEPUMEHTA B CYJEOHOW MPaKTUKE OTMEYAIOT, YTO COTPYIHUKU
OTIEPATUBHO-PO3BICKHBIX TOAPA3ACICHUN Uil JOKYMEHTUPOBAHUS OINEPATUBHOIO

OKCIICPUMCHTA COCTABJIAIOT MHOKCCTBO PA3JIMYHBIX JOKYMCHTOB. Hpnqu, K&)KI[BIﬁ



CO3JaHHBIM BHJl JOKYMEHTa 3HAYUTEIbHO OTJIMYAETCS OT JAPYTHX Ha3BAHHEM,
¢dbopMoi, COCTaBOM yYaCTHHKAM U TaK Jjajee.

[TonyyeHue pe3yabTaTOB ONEPATUBHO-PO3BICKHON JESITEIbBHOCTH B KayeCTBE
JOKA3aTEJIbCTB 10 YTOJOBHOMY JIE€TY, IPOUCXOANT B HECKOJIBKO 3TAIlOB, KAXIbIA U3
KOTOPBIX 00J1ajiaeT mpaBoBoil cuiioi. Ha mepBom 3Tane npoBoAsTCS BCe ONEpaTUBHO-
pO3BbICKHBIE MeporpusAtTusa. Ha BTOpom 3Tame HNpOMCXOIUT HENOCPEICTBEHHAsS
nepenada JIO3HaHWIO, CIIEJOBAaTENl0 M B CyJ, BTOPOM 3Tan peryngy@:a
MEXBEJJOMCTBEHHON MHCTPYKIIMEH, KOTOpas SIBISETCS MOA3AKOHHBIM H /I/IBHO—
npaBoBbIM akToM. Ha TperbeM »sTame mnpoucxoaut cOOp [0Ka3 @&B nyTeM
IIPOU3BOJICTBA BCEX CIEACTBEHHBIX M MPOLECCYaJbHbIX _JCHETBUM, KOTOpBIE
BO30Y>KJ1at0TCSI IO YTOJIOBHOMY JIEITy. (1/

B cooTBeTcTBUM C 3aKOHOAATENBCTBOM, COO JABTAaTOB ONEPATHUBHO-
PO3BICKHOM JEATEIbBHOCTH MOXKET ocyHIGCTBJI;ITLc@b;rOJILKO Ha OCHOBE IpUKa3a
PYKOBOJMTENSL OpraHa, KOTOpbIE€ MPOBOAST onel{?g{ HO-PO3BICKHYIO AESITEIBHOCTh U
B CTPOTOM IOPSAKE, HpenyCMOTpeHHHIQ‘%MaTHBHO-HpaBOBLIMH aktamu. B

IIPOLIECCE POBEACHUS, BO3MOXKHO, 069@

KOTOPBIC BXOIAT B IIPCAMCT ,Z[OK&K Wi, U TOJBKO IIOCICAYIOIHUC IIPOMU3BOIACTBO

b UHpOpMaLMO 00 00CTOATENBCTBAX,

JNATbHEUIIINX CJI@L[CTBCHHLI@ WUCTBUII MOXET TNPHUBECTHU K  IOSBICHUIO
JI0Ka3aTeNbCTB. O

Takum 06pa3®2\ mpoleccyanbHas — ACSATENbHOCTh  0€3  MPUMEHEHUS
poIeCCyaIbHOM TEMbl, B KOTOPYIO TaKXe BXOJSIT OINEpPaTUBHO-PO3BICKHBIC
MEpONPUSITHUS @na OBl 3aTpyIqHEHA, a ONEPATHBHO-PO3BICKHAS JESITEIBHOCThH, B
CBOIO 0Y , 0e3 TMOoCJIeyIOUIEro MCIOJb30BaHUsI €€ pe3yJbTaTOB HE MOrJa, B
MOJIH beME BBINIOJIHUThL CBO€ Ha3zHaueHue. [loaromy 000 BU, BEIXOASIIHM 3a
p@a POLIeCCYaTbHOM NIEATETLHOCTH TI0 cOOpYy M OOHAPYKEHHIO JOKA3aTeIbCTB,
€CiM OH He 3a()UKCHUPOBAH C MOMOILIBIO OMpPENENICHHON MpoIecCyanbHON (OpPMBI,
CIIeyeT paccMaTpHUBaTh Kak dJEMEHT cOopa mHpOpMaIuu, KOTopas He MOXET UMETh
JI0Ka3aTeIbCTBEHHOE 3HAUYCHHUE B IPAKTUUECKOMN AESTEIbHOCTH.

Jloka3zaTenbCTBaMU B YTOJOBHOM JI€NI€ MOXKET SIBJIATHCA JII00ast nHpopmaus,

Ha OCHOBE KOTOPOM CyJ, HNPOKYpOp WM CJIEAOBATENb YCTAHOBUT HAJIUYUE WIIA



OTCYTCTBUE 00s13aTEIHCTB, KOTOPHIE MOJUICKAT JOKA3BIBAHUIO TIPU MTPOU3BOACTBE TIO
YTOJIOBHOMY JIEJTy, a TaK)K€ YCTAaHOBUT HUHbBIE OOCTOATENHCTBA, UMEIOLIUE 3HAUCHMUS
JUISL YTOJIOBHOTO JIEJIa.

Bonbiiasg wyacTe BceX MONydaeMblX MaTepuajoB, HE BCerga MOJHOCTHIO
OTBEYAET YCTAHOBJICHHBIM TPEOOBAHMSIM, OHM HE HUAYT B KadyeCTBE OCHOBHBIX
MaTepuasoB B JI0KA3aTEIbCTBE, a BLICTYNAIOT KAK «MHbBIEC JJOKYMEHTBD».

TakTuueckas omepanusi BBICTyHaeT OJHUM M3 CIOCOOOB BOB%‘@AH
pEe3yNbTaTOB OINEPATUBHO-PO3BICKHONW JIEATEIBHOCTH B MPOLECC JI0KA3b /;1. Ee
OpPOBEJCHUE TMpPEJCTaBIsIeT CcOOOM CHUCTEMY COTrJIaCOBAaHHBIX (%ACTBeHHHX
NENUCTBUMN, MPOBEJCHUS PO3BICKHBIX U APYTHX MEPOIPHUSATUH, KQTOPBIC TPOBOSTCS C

ok

YYETOM CJIOKHUBILIECHUCS CUTyallMU ISl PACKPBITUS PECTYIUICHH N

OnepaTuBHO-pO3bICKHAS HWHGOpPMAIIHS, BBICTY OJIHUM W3 CIOCOO0B
BOBJICUEHHUSI B IIPOLIECC JOKA3bIBAHUS U Hpe,HHOHaFaQ?b()OpI[I/IHI/IPOBaHI/Ie PO3BICKHBIX
MEpOIPUITUA U CJIEICTBEHHBIX JICWCTBHM, EQQ a CTaguy IUIAHUPOBAHUS HX
npoBenenus. llorpeOHOCT B  mpoBene TAKTUYECKOW OIEpaluu, MOXKET
BO3HUKHYTh B TOM ClIy4yae, €CJIM MECT 'agso JICHUE MUHTEPECYIOIIUX CJICICTBEHHBIX
BEIIECTBEHHBIX 00BEKTOB OBLIO y)x(%ee YCTaHOBJIEHO, A CIIEIOBATENIO MPEICTOUT
TaKTUYECKH WM MPOLECCYaIbHO OTHO OOHApPYXXHUTb U U3BATH MPEIMET, YTO U
BBI3BIBAET HEOOXOIMMOCTH \8(0 pPAVHALIMY BCEX CIIEACTBEHHBIX AeucTBUU. [loaTOMY,
TaKTUYECKas onepauu®\émo MCIIOJIb3YETCS I BBOJIA B YTOJIOBHBIM IPOLIECC BCEX
PEIMETOB U I[OK%’&TOB, KOTOPBIE€ UMEIOT BAXKHOE OTHOIIEHUE K MPECTYILICHUIO.

Cnenye €TUTbh, YTO HUCHOJIb30BAHUE PE3YJIbTATOB ONEPATUBHO-PO3BICKHOMN
NEeSATEIbH B IpoIlecce JOKa3bIBaHUS, B 00s3aTEILHOM MOPSJKE AOJKHO OBITh
odop O pamopToM JIOJDKHOCTHOTO JHIAa, B MPOTHUBHOM Ciy4yae, OHM OyayT
H CTBUTEJIbHBI.

B oTedyecTBEHHOW MpPAaKTHUKE, YacTO BCTPEUYAIOTCA CUTyaluH, Koraa JJist
PaCKpBITUSA U PACCIEAOBAHUS YTOJOBHBIX NPECTYIUICHUN Ba)XHOE 3HAYEHHUE WMEET
uHbopMaIys, MOJydeHHass B Pe3yJIbTaTe ONEPAaTUBHO-PO3BICKHBIX MEPONPUATHIA O
BO3MOKHBIX MCTOYHHMKAX JOKa3aTeIhCTB, HAMPUMEP O JHIAX, KOTOpbIE 3HAIU 00

00CTOSITEILCTBAX WIIN O4YCBHUALCB MMPCCTYIUICHUA, KOTOPBIC BIIOCICACTBUN MOTJIN OBI



OBITH JTOMIPOIIEHBI B KadecTBe CBUAeTenei. Baxna wHpopmamus o Mecrte
HaXO0XKJICHUSI BaXKHBIX JOKYMEHTOB WJIM MPEIMETOB, a TAK)Ke OPY/IUs MPECTYIICHHM,
KOTOPBIE BITOCJICICTBHHM MOTYT BBICTYIIaTh B KAYECTBE BEIICCTBECHHBIX JOKA3aTEIbCTB
B COCTaBJICHHE JIeTa.

Takum 00pa3oM, BCE BBIIICH3IOKEHHOE IMO3BOJISICT MPUATH K BBIBOIY, YTO
uHbopMaIis, TOJyYCHHAs  ONEPATHBHBIM  IIYTEM,  SIBIISIETCS HGPB%IZ

uH(pOopMaIeil 0 MPECTYIICHUH U SIBISIETCSI OCHOBAHUEM JIJIsl TIPOU3BOJICTBA 8X 51
7

MHBIX CIIEJICTBEHHBIX JEHCTBHUI, OHA IOMOraeT IPaBUIBLHO IOJATOTOBUTH BECTH
paccienosanue. beccropHO, OCYLIECTBIEHUE ONEPATUBHO-PO3BICKHOI] JILHOCTH,
3HAUMTENBHO  OOJIEr4aeT  IOCHENYIONIYyI0  IpOLeccyaib JNIEATENBHOCTD
CJIeIOBATEIS MIIM OPraHa JO3HAHMS. (1/
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