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OcoO0ennocTn yFOHOBHOﬁ OTBETCTBCHHOCTH HECOBCPIICHHOJICTHHUX

AHHoOTauus. TemaTuka, MOCBAIMIEHHAS BOIPOCAM YTOJIOBHOU OTBETCTBEHHOCTH M
HAKa3aHUs, SABJISETCSA MOMYJSIPHOW B COBPEMEHHOM YTOJIOBHOM IIPABE, OJHAKO BO3HUKAECT
npobiiemMa, CBA3aHHAsI ¢ (PAKTOM caMOTo CyIIECTBOBaHUS IOBCHAILHOTO YIOJIOBHOTO TIpaBa
A HeoOXOOUMOCTHIO BBEJIEHHS B Poccum FOBEHaJIRHOM IOCTHMIIMU. B craTbe
paccMaTpuBaKOTCS OCHOBHBIC aCIICKThI YIOJIOBHOM OTBETCTBECHHOCTH
HECOBEPIIIEHHOJIECTHHX.

Kuawuesbie cioBa: YK P®, yromeBao€ mnpaBo, yrojiOBHas OTBETCTBEHHOCTb,
Poccuiickas @enepanusi, MEXaHWU3M - YTOJIOBHO-IIPABOBOrO PETYJIMPOBAHUS, BO3PACT,
HaKa3aHUe, HECOBEPILICHHOJIETHUM, CyOBEKT MPECTYIICHUS], BOCIIUTATEIbHOE BO3/IEUCTBUE,
oco00e BHHMaHUE, OTOBITUE JIUIIEHUS CBOOOJbI, MPECTYIUIEHHE, MPOTUBOJCUCTBUE

IMPCCTYITHOCTH.

[IpecTyRHOCT, HECOBEPIICHHOJIETHUX M HalpaBlIeHUs MO OopbOe ¢ Heil Bceraa
BBI3BIBAIM 1IpUCTAIbHOE BHUMaHHE oO0miecTBa. B HacTosimiee Bpems TpeOyeTcs MOUCK U
pa3pal0oTKa MaKCUMallbHO TyMaHHbIX U 3(P(EKTUBHBIX METOJIOB YCTPAHEHHUS STOrO
HETaTUBHOTO sBIeHHS. Beap Mononoe TOKOJEHHWE MPEeACTaBlIseT co0ol  pe3eps
COI[MAJILHOTO PA3BUTHUS U BBISIBIICHUE HAPYUIEHUN YTOJIOBHOTO 3aKOHOJIATENIbCTBA B 3TOM
CeKTope 00I111eCTBAa CUTHAIM3UPYET O HAIMYUU CYIIECTBEHHBIX TPOOJIEM B HDABCTBEHHOM U
MIPaBOBOM BOCIUTAHUHM JIETEH.

Cuctema NpPOTUBOACHUCTBUS MPECTYMHOCTH HECOBEplIEHHOJeTHUX B Poccum Ha

JAHHBIA MOMEHT HE MOXET ObITh Mpu3HaHa 3P(EKTUBHOM, YTO MOATBEPKAAECTCS, B TOM



YyyClie, CTATUCTUKON PELUIUBOB MPECTYIUIEHUNA, COBEPIIEHHBIX HECOBEPIIEHHOJIECTHUMU,
OCY’KJICHHBIMH YCJIOBHO, OCBOOOJMBIIMMHUCS U3 BOCIHUTATEIbHBIX KOJOHUM, a TaKkKe
CIIELUANIBHBIX YUeOHO-BOCIIUTATENBHBIX YUPEIKICHHUIN 3aKPBITOrO THIIA.

3agaua oOllecTBa W TrOCyAapcTBa, 3aKIIOYAIONIAsACS B BO3BpAIICHUU JETEH,
MPECTYNUBIINX YTOJOBHBIM 3aKOH, K HOPMajlbHOW OOIIECTBEHHON >XHU3HU B KadyeCTBE
MOJTHOIIEHHBIX JIMYHOCTEH, 00A3bIBAET HE3aMeMIUTENbHO U 3G ()EKTUBHO pearupoBaTh Ha
MPECTYNHOCTh HecoBepIlieHHONeTHUX. COoBpeMEeHHOE OOIIEeCTBO HYKJAA€TCS B MPaBOBOMU
periIaMeHTaln BCETO KOMIUIEKCA MEP YTOJIOBHO-IIPABOBOTO BO3IECUCTBUS, IIPUMEHSIEMOTO
K HECOBEPILIEHHOJIETHUM IpecTynmHuKam [2, c. 150].

CratncTuKa mokaspiBaeT, 4To OK0JI0O 300 ThICSY OOIIECTBEHHO OITACHBIX IESHUI
COBEPILIACTCS HECOBEPIICHHOJIETHUMH, TPETh W3 KOTOPBIX TPUXOAUTCS HA JETEH, HE
JOCTUTIINX BO3PACTa YTOJIOBHOW OTBETCTBEHHOCTH.

[IpakTHuecKkn KaXK[Ibli YETBEPTHIA HECOBEPIIEHHOJECTHUN MPAaBOHAPYIIUTEIb HE
3aHUMAETCsl KaKOW-TMOO TOJIE3HOM OOIIECTBEHHOW JeATEeNbHOCThIO, HE Y4YMTCS, HE
pabotaeT. 60 ThICAY IE€TEN U MOAPOCTKOB €XKET0JHO MOMEIIAIOTCS OpraHaMy BHYTPEHHUX
JI€J1 B LICHTPBI BPEMEHHOIO COJICPKaHUsk AJIsi HECOBEPILIEHHOJIETHUX MPABOHAPYIIUTEIICH.

Cnenyer oTMeTuTh, yTO Poccus — o/iHa U3 CTpaH ¢ HauOOJBIIUM KOJIUYECTBOM
3aKJIFOYEHHBIX HECOBEPIICHHOJIETHMX, TPUMEPHO 17 uenoBek Ha 100 ThiCAY HaCENEHHUS.

I[Ipu stom B cooTtBerCTBUM cO CT. 19 Ilekumnckux npaBuwi OOH nomemenue
HECOBEPIIICHHOJETHUX “B. HCIIPABUTENIbHBIE YUPEXKACHUS JOJKHO OBITH CaMOM KpaitHen
Mepol, IPUMEHSIEMOil B Te4eHNEe MUHIUMAJIBLHO HEOOXO0UMMOI0 CPOKa.

B Vronorusom konekce Poccuiickoit ®denepanuu (nanee — YK P®D) conepxurcs
riaBa 14, xk0Topas Ha3piBaeTcss «OCOOEHHOCTH YrOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHUS
HecoBepilleHHoNeTHUx» [1]. Pocculickoe 3akoHOIATENbCTBA MPEIyCMaTpUBAET OCOOBIN
MOAXO0J K TPUBIICUCHUIO HECOBEPIICHHOJETHETO K YrOJOBHOM OTBETCTBEHHOCTH U
HA3HAYCHUIO HAKa3aHWs JAHHOW KaTeTOPUH JIUI] 110 MPUYNHE COLMATBHBIX U MICUXUYECKUX
(haxToOpOB.

['maa 14 YK PO® He comepxuT mnoOnaxexk s JWL, HE JOCTUTIIHX
COBEPIICHHOJIETHETO BO3pacTa, B HEW OTCYTCTBYIOT OTKIOHEHHUS OT OOLUX HOPM

YTOJOBHOTO 3aKoHoAaTenbcTBa. Ho mpu 3TOM cCyliecTByeT HEOOXOAUMOCTh 0COOO0ro



MOpSiAKA, KOTOPBIM 3aKIIOYaeTCsi B ydeTe OCOOCHHOCTEM pa3BUBAIONICICS TCUXHKU
ITOAPOCTKA.

JlocTaToyHOE€  YrOJOBHO-IIPABOBOE  BO3JACHCTBHE HA  HECOBEPUICHHOJETHUX
MPECTYIMHUKOB MOKET OBITh JOCTUTHYTO B OCHOBHOM C NMPUMEHEHHUEM CMSITUCHHBIX WIIU
cnenuduyeckux Mep BozaehcTBus. CnenyeT u3z0eraTb HU30BITOYHOCTH PENPECCUU U
oImKOOK B pean3aly YroJOBHOM OTBETCTBEHHOCTH B OTHOILIEHHH HECOBEPIIEHHOJIETHUX
Oyiarogapsi OTYETIIMBOCTH M YETKOCTU BBISICHEHUS] OCOOCHHOCTEW CTaHOBJIEHUS JIMYHOCTHU
HECOBEPILICHHOJETHETO, KPUTEPUEB €ro >KU3HU U BOCHUTAHUS, (PUBUOJIOTUYECKUX U
MICUXOJIOTUYECKUX JIaHHBIX, OOLIECTBEHHOTO CTaTyca, 4TO COOTBEeTCTRyeT IlexkmHcKkuM
npasuiam [6].

Tak, mnepedeHb MPECTYIUIEHUH, 34 KOTOPbIE MOKET~ HACTYNUTh YrOJOBHAs
OTBETCTBEHHOCTH JIML, HE JOCTUTIIMX HA MOMEHT . COBEpIICHUS NPECTYILICHUS
YETBIPHAJILIATH JIET, PSIMO orpeiesieH B 4. 2 ¢T. 20 YK P®. B sTom 3akitouaercs ogHa u3
0COOEHHOCTEN YroJIOBHOM OTBETCTBEHHOCTH M HAKd3aHUSI HECOBEPIICHHOJIETHUX.

Cr. 95 YK PO comepXuT HOpMY COKpALIEHUS CPOKOB MOTAIIEHUS CYyAUMOCTH,
YCTAHOBJEHHBIX 4. 3 cT. 86 YK P® s auil, COBEpIINBIINX NPECTYIJICHUS 10 JOCTUKECHUS
COBEPILIECHHOIETHS:

- IIECTh MECSIEB MOCiae OTOBITUS WJIM HUCIOJHEHUs Haka3aHus Oojee MATKOro,
HEKEJIH JIUIISHUE CBOOOIBI;

- OJIMH TOJ MOCJC OTOBITUSI HAKa3aHUs B BUJIC JIUIIEHUS CBOOO/BI 32 MIPECTYIUICHUE
HEOOJIBIION U CPEJHEN TKECTH;

- TpU TOA4 Mociie OTOBITUS HaKa3aHUsl B BUJIE JIMIIEHUS CBOOOMBI 3a TSAXKKOE WIIU
0Cc000 TAKXKOE TIPECTYIICHHUE.

YK P® ycranaBiMBaeT, 4To CyJUMOCTH 3a MNPECTYIUICHHS, COBEPIICHHBIE JIUIIOM B
BO3pacTe JO BOCEMHAILATH JIET HE YUYWUTHIBAIOTCA TNPU NPU3HAHUHM PELUINBA
MPECTYIUICHUW, HECOBEPIICHHOJIETUE BHUHOBHOTO JIMIA SABJSAETCS  CMATYAOIIUM
00CTOATENILCTBOM, a CPOKH JIaBHOCTH MPU OCBOOOXKJIEHUHM HECOBEPIICHHOJETHUX OT
YrOJIOBHOW OTBETCTBEHHOCTHU WUJIM OT OTOBIBAHUS HAKa3aHUSI COKPAIIAIOTCSl HAIIOJIOBUHY.

HecoBepiiieHHONIETHHE, COBEPIIMBIIKNE MPECTYIUIEHHE HEOObIIoN b0 cpeaHei

TAKCCTH, MOT'YT OBITH OCBO60)KI[CHBI oT erJ’IOBHOﬁ OTBCTCTBCHHOCTH, €CJ/IH 6yz[eT



MPU3HAHO, YTO JUISl MCHOPABJIEHUSA JOCTATOYHO MPUMEHEHUs] MPUHYIUTEIbHBIX MeEp
BOCIIUTATENBHOTO BO3/IeUCTBUA. [I[prueM nmpuMeHeHue Takoi HOPMBI SIBISIETCS JOCTATOYHO
pacnpoCTpaHEHHBIM sIBIICHUEM [3, ¢. 316].

Takum 00pa3oM, MOXKHO CJIeJIaTh BBIBOJ O TOM, YTO 3aKOHOJIaTeNbCTBO Poccuiickoit
denepaluy yCTaHABIUBAET 0COObIE HOPMbI YTOJIOBHON OTBETCTBEHHOCTH M HaKa3aHUs JIJIst
HECOBEPIIICHHOJETHUX B YaCTH CMSITUCHHS PENPECCUBHOTO BO3aecTBUs. [Ipy 3TOM aKkIeHT
CJeAyeT AenaTh Ha pa3pabOTKy MOJUTUKUA PAHHETO MPEayIpeXaeHUs IPECTYIICHUHN cpen
HecOoBepIlleHHONEeTHUX. (OJHaKo, TMOCKOJbKY TMOJPOCTOK SIBISAETCS, | UEIOBEKOM C
HecOpMHUPOBABIIEHCS JTUYHOCTHIO, TOABEPKEHHOM KaK OTPULATCIABHOMY, TakK U
MMO3UTUBHOMY BO3/ICIICTBUIO co CTOPOHBI 00111eCTBEHHOCTH, BBIpaOOTKa
npopUIaKTHYECKUX Mep OYyIeT akTyalbHOU Bcera.

Oo6patumcs k cyaebHo npaktuke. [Ipu HaznaueHun Hakazanus B 2020 1. cybl Ipu
BO3MO>XHOM y4€Te JJMYHOCTHBIX OCOOEHHOCTEHN B IEPBYIO OUEPE/b AKIIEHTUPYIOT BHUMAHUE
Ha KaTerOpUH MPECTYIUJICHUS, B COBEPILIEHUH KOTOPOI0 OOBUHSIETCA HECOBEPIICHHOIETHUH.
Haubonwiiee pacnpocTpaHeHue B CyJaeOHOU TpPaKTHKE HUMEIOT TaKue OCHOBHBIC BHJIbI
HaKa3aHUH, KaK peanbHoe (Ha3HauyeHOo 2237 0CyKJIEHHbIM) U YCIIOBHOE JINILIEHUE CBOOO/IbI
(ero monmyumnn 5790 ocyxkaeHHbIX): JlaHHBIE BUIIBI HaKa3aHUW B MUKOBOM 3HAYCHUU
Ha3HAYaIOTCsl HECOBEPIIECHHOJIETHUM OCYXKJICHHBIM 3a MPECTYIUICHUS MPOTHUB KU3HU U
37I0pOBBS, TIOJIOBOM HENPHKOCHOBEHHOCTH U TOJIOBOM CBOOOMBI, OOIIECTBEHHOM
0€30MacHOCTH, 30POBbS HACETIEHUS U OOIIECTBEHHOW HPAaBCTBEHHOCTH.

[IpuMeuatenbhO, 4YTO 3a TMPECTYIUIEHUS MPOTHB COOCTBEHHOCTH, B cdepe
SKOHOMMYECKOH | IEATEIbHOCTU, TMPOTUB O€30MAaCHOCTU [IBIXKEHUSI M OKCIUTyaTalluu
TPaHCIOPTd YCIOBHOE JIMIIIEHHE CBOOOIbI HA3HAYAETCSI HEMHOTO Yallle, Y4eM 00s13aTeNIbHbIe
paboThI; TOT/Ia KaK B KaUe€CTBE HAKa3aHUS 3a MPECTYIUICHUS MPOTUB MOPSIIKA YIIPaBICHMUS,
KpOME€ YCJIOBHOTO JIUIIIEHUS CBOOO/IbI, TAKXKE pacrpocTpaneH mrpad [35, c. 98].

OTHOCUTENBHO OTrpaHUYeHusi cBoOObI (Ha3HaueHo 511 oCyXJIeHHBIM) BO3MOKHO
OTMETUTH OT/EJIbHbIE TMPECTYIUICHUs, 3a COBEPIICHUE KOTOPHIX JIAHHOE HaKa3aHue
MPUMEHSIETCSI HanOoJIee YacTo MO CPABHEHUIO C IPYTUMH BUJAMU — 3TO BHIMOTATEIbCTBO,

HCIIPAaBOMCPHOC 3aBJIaJICHUC aBTOMOOMJIEM MJIM HHBIM TPaHCIIOPTHBIM CPpCACTBOM oe3 OeiIn



XUIIeHus 0e3 KBATU(PUIHMPYIOMKNX 00CTOSATENLCTB. McnpaBuTenbHble pab0oThl HA3HAUEHBI
vtk 212 ocyxaeHHbIM [ 7].

JlocTaTOuHO penKo MPUMEHSAIOTCS JOMOJIHUTENIbHBIE BUAbl HAKa3aHUM, TAaKHUE KakK
mTpad U JHUIICHUE TTpaBa 3aHUMATHCS ONPE/IETICHHON JeATeNbHOCThIO (Ha3HaueHsl 179 u
136 ocyXk1eHHBIM COOTBETCTBEHHO). ClieyeT 0OpaTuTh BHUMaHUE Ha MPOJOJKAIOLIEecs
orpaHuuYeHHe CcBOOOJBI B  KauecTBE JIONMOJHUTEIBHOIO  HakazaHusa — 32
HECOBEPUICHHOJIETHUM OCYXJI€HHbIM B 2020 r. Ha3HAaueH MJaHHBIM BWJ HAKAa3aHUS,
HECMOTpS Ha OTCYTCTBHE MOJOOHOM BO3MOXHOCTM B  3aKOHOJATEIBLCTBE U
HenocpeacTBeHHOE pasbsicHeHue [nenyma BepxoBaoro Cyna Poccuiickoit @enepannu.

Takum  00pa3oM, 3aKOHOAATENHCTBO W  MPABONPUMEHUTEIbHAs  MPaKTHUKA
OpPUEHTUPOBAHbI HAa HamOoJiee YacTOe MPUMEHEHUE B OTHOIIEHUN HECOBEPIICHHOJIETHUX
HaKa3aHW, HE CBS3aHHBIX C pPEaJIbHBIM JIMIIEHHEM: €B0OOAbl. OpHako caMm (daxT
MIPUBJIEYEHHUS] K YTOJIOBHOM OTBETCTBEHHOCTH, a TAKXKE OCYKICHUE U CYIUMOCTD SIBJISIFOTCS
HETaTUBHBIMU YTOJIOBHO-TIPABOBBIMU MOCJHEACTBUSAMHU COBEPIICHHOIO MPECTYIUICHUS,
BBICTYNAsi HEPEIKO BJIEMEHTAMH CTUIMAaTH3alMu MOAPOCTKA CO CTOPOHBI CBEPCTHUKOB.
OIHOBPEMEHHO BO3HUKAIOT BUKTHUMOJIOTHYECKUE pHUCKHU BOBJICUCHHUS
HECOBEPUICHHOJIETHUX B JAIBHEUIIYK) MPOTUBONPABHYIO JEATEIBHOCTHh «BCJIEICTBUE
MOBEACHUS U AEUCTBUN OKPYKAIOIIHUX JIUID).

B cBsI3U C W3IOXKEHHBIM, KaK MPEJCTaBISIETCS, JaBHO Ha3zpela HEOOXOJAUMOCTh
(hopMUpOBaHUSI HE TOJIbKO FOBEHAILHOM CUCTEMBI MPABOCY/IMsl, OCHOBAHHOMN Ha pa3paboTKe
W BHEAPEHUHM WCHPABUTEIBbHBIX LEHTPOB, HO M IOBEHAIBHOM CHUCTEMBI HCIIOJHECHUS
HaKa3aHWM, He  CBSA3aHHOM ¢ wu3ojsAnMel oT oOmecrtBa. Tak, Ha MpakTHKE
HECOBEPIUEHHONETHUE OCYXXJICHHBIE COCTOSIT Ha Yy4yeTe B OOBIYHBIX YTOJOBHO-
WCTOJIHUTEIbHBIX HMHCHEKIMAX. OIHAKO OYEBUIHO, YTO 3a JAHHOM KaTerOpueu Jull
TpedyeTcst OoJee THIaTeNbHBIN KOHTPOJIb, TaK KaK UX POJAUTENH 3a4acTy0 HE HUCIOJIHSIOT
00s13aHHOCTEM MO BOCIUTAHUIO CBOUX JeTeil [4, c. 209].

VY4uuThIBas U3J10)KEHHOE, 000CHOBAHHBIM U MTPAKTUUYECKU 3HAUUMBIM MPEJICTABIISIETCS
(dhopMyIHpOBaHUE U 3aKOHOAATEIBHOE 3aKPEIICHUE B CUCTEME OCOOEHHOCTEN yTOJI0BHOMN
OTBETCTBEHHOCTHM M HAaKa3aHUs HECOBEPUICHHOJETHUX OCOOBIX TMpPaBUI YCIOBHOTO

OCYKACHUS, 3dMCHBI HEOTOBITON YacTH HaKa3aHUs 00Jiee MATKUM BHUAOM HaKa3aHHA HUIIN



OTCPOYKM OTOBIBaHUS HakazaHus. Hamuuue yka3zaHHBIX NOJIOKEHHI OTpa3uT OCOOBIN
XapakTep U CTENEeHb OOIIECTBEHHOM OMAaCHOCTH NPECTYIUIEHUH, COBEpPIIAEMBIX
HECOBEPILICHHOJIETHUMH, a TaKXke OyJeT cnocoOCTBOBaTh KOHKPETH3ALUUU YIOJOBHO-
MIPaBOBOT'O CTaTyca JaHHBIX JIULI.

Takum 00pa3oM, IOKTpMHA POCCUHCKOIO MpaBa YXKE COAEPKUT M MPOOJIEMBI
HECOBEPILECHHOJIETHEN MPECTYIMHOCTH, U BO3MOXKHBIE ITyTH UX peuieHus. B cBsa3u ¢ atum
CYILLIECTBYET OCTpas HEOOXOJMMOCTh B HMX CHCTEMAaTHU3allM¥, HAYYHOM OCMBICIECHUU U

peanu3aiy Ha MPaKTHKE.
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