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MCKAYHAPOJHOC YaCTHOC ITPaBO

IlonsaTue n npaBoBasi Ipupoaa I/IHTeJIJIeKTyaJILHOﬁ COOCTBEHHOCTH

AHHOTaumMs. B cTaTbe packpbIThl OCHOBHBIE YEPThl K. MpaBoBas MpUpPOJa
WHTEJJIEKTYallbHOW COOCTBEHHOCTHM KakK NpaBOBOro siBieHus. “JlanHnas mpoOiema
MPEJCTABIACTCS CBOCBPEMEHHOM W aKTyaJbHOM Mg HUCCACHOBATENSA-UIUBUINCTA, IO
MPUYUHE IIOCTOSSHHOTO pa3BUTHUSI OOBEKTOB AaBTOPCKOFQ TMpaBa, MOSBIECHUS HOBBIX
CMEIIIaHHBIX BHUJIOB aBTOPCKUX MpPaB CO CIOXHBIM .COCTaBOM, HANpUMEP, BUPTYAJbHBIX,
TaKkKe MO0 NPUYMHE PA3BUTUS HAYKH M TEXHUKH, B peE3yJbTaTe€ YEro MPOUCXOJUT
YCJIO0XKHEHUE 00BEKTOB MATEHTHOTO MPaBa, HOBLIC TOMOJOTUN MHTETPATBHBIX MUKPOCXEM,
U CENEKIIMOHHBIEC TOCTUKEHHUS.

KioueBble  cioBa:  rpajkJaHCKOE  MPaBo;  MpaBO  UHTEIUIEKTyaJbHOMU

COOCTBEHHOCTH; MMPEJIMET; METOJ MPABOBOTO PETYJIUPOBAHMUS; CYOBEKTHBIA KPUTEPUIL.

CymiecTByroiliasi B HACTOSIIEE BpEMs CHCTEMA, PETYJIMPYIOIIasi OTHOUIEHUS B cepe
MHTEJJIEKTYallsHOU COOCTBEHHOCTH U CPEJICTB MHIMBHUAYyalu3aluu, kak B Poccuu, Tak u
3a pyOexKoM cYUTAETCS OTHOCUTEIIBHO MoJIoAo. OHa peryaupyeT OTHOIICHHUS, CBSI3aHHbIC
C pe3yibsTaTaMUi TBOPUYECKOTO TPY/la, a TAKXKE MpaBaMU Ha 0003HAUYE€HHE TOBAPOB U YCIIYT.

WNurtennektyanbHass COOCTBEHHOCTh — 3TO COOCTBEHHOCTh Ha pe3yJbTaThl
WHTEJUICKTYaTbHON  JIESATENhHOCTH, WHTEIUICKTyaIbHBIA  MPOAYKT, BXOIAIIUN B
COBOKYITHOCTh OOBEKTOB aBTOPCKOTO M HM300peTaTeNbcKOro mpasa. PesynbraTamu Takou
NEATeNIbHOCTU MOKHO CUMTATh JUTEpaTypHbIC MPOU3BECHUS NUCATENsA, HAYUYHbIE TPYAbI
YYEHOTO-UCCIEI0BATENS, KApTUHBI XYJ0KHUKOB, HCIOJHUTEIbCKYIO JESTEIbHOCTD

apTucra, I/I306peTCHI/IH N HAYYHBIC OTKPBITHUSA, JIOTOTHUIIBI, TOBAPHBIC U (prMCHHI)Ie 3HaKu



U [IpOoY.

Yo KacaeTcs cpeaCcTB MHAMBUAYAIN3ALUU, TO KAK OTMEYAIOT UCCIEN0BATENH, €CIIN
0o0paTUThCS K MEXKIyHApOJIHBIM JOTOBOpPaM, MOXHO YBHJETh, YTO B HUX OTCYTCTBYET
yHnoTpeOsieHHe KOHKPETHBIX TEPMHUHOB, O0O3HAYAIOUIUX CPEACTBA WHIAUBUIYyaAIA3aL[UU
TOBApOB, YCIyr W TMpeAnpusiTuid (TOBapHbIM 3HAK, (QUPMEHHOE HaMMEHOBAHMUE,
HAaMMEHOBaHHE MTPOUCXOXKICHHS, KAKHE-TU00 KOMMepUYECKHe 0003HAUYECHHUS U . ).

B nanHOM KOHTEKcCTe cienyeT ynoMsHyTb CTOKIOJBMCKYXO KOHBeHIMI0 1967 1.,
COTJIACHO TOJIO)KEHUSIM KOTOPOM TOBapHbI 3HAK, (UPMEHHbIC ‘HAWMEHOBAaHUS,
KOMMEpYECKoe O0003HAaUeHHEe - OOBEKThl, OTHOCAIIMECH K. HHTEIJIEKTyalbHOU
COOCTBEHHOCTH.

B COBpeMEHHOM pPOCCHUICKOM 3aKOHOJATENIBCTBE (TEPMUH «HMHTEJUICKTyaJlbHas
cOOCTBEHHOCTB» ompezeneH B 4. [V c1. 1225 I'paxknanckoro xkogaexkca PO kak pesynbTar
VMHTEJUIEKTYAJIbHON AEATEIbHOCTY U MPUPABHEHHBIE K\HUM CPEICTBA MHAUBUAYAIU3AUN
IOpUIMYECKUX JIUIl, TOBAPOB, pabOT, YCIyr U OPEIIIPUATHN, KOTOPHIM MPEIOCTaBISIETCS
IIPaBOBAasi OXpaHa.

BriepBble e B OTEUECTBEHHOM IPABE ATO MOHATHE OBLIO 3aKPEIIEHO B 1.4 CTaThu 2
3akoHa PCOCP ot 24.12.1990 N.443-1 «O cooctBennoctu B POCDPy», uro, TeM He
MEHEE, HE SBJSIETCA CBHJAETEIBCTBOM  OTCYTCTBUS JO YKA3aHHOTO  BpPEMEHU
pPEryJIUPYIONIUX MPABOBBIX  MEXaHU3MOB B 00JacTH 3allUThl HHTEIJIEKTYaJIbHOU
COOCTBEHHOCTH U CPEACTB UHIMBHUAYATU3ALUN.

CoOpiTust 1917.1r01a, craBiime NpUYUMHON 3HAYUTENIBHBIX MEPEMEH, MPOU30IIEIITNX
B OOIIECTBEHHO-IIOJUTUYECKO KU3HU Poccuu, MpUBENIN K CMEHE MOTUTUYECKON BIACTH B
cTpaHe. ‘B’ pe3yinbrare CyHIECTBEHHOMY BIMSHHUIO IOJBEPIJIUCH OCHOBHBIE C(QEpPHI
OOLIECTBEHHOM KM3HU, B TOM YHCJIE€ U €ro MpaBoBas cocTaBistomas. JlaHHbIe MpoIecChl
HanpsMYyl0 3aTPOHYJIM HWHCTUTYT HWHTEIJIEKTYaJIbHOM COOCTBEHHOCTH, KOTOPBIM CO
BpEMEHEM ObLI MPAKTUYECKH MOTHOCTHIO JIMKBUAUPOBAH.

Bo Bpemena cymecrBoBanus CoBerckoro Coro3a CTaHOBJIEHHE W DPa3BUTHE
3aKOHOAATENbCTBA, B TOM YHUCJIE M KACAIOLIEroCs 3allUThl IPaB WHTEIJIEKTYaJIbHOU
COOCTBEHHOCTH,  HIPOXOJMJIO B  YCIOBHUSAX  JIOMUHHUPOBAHUS  HJCOJOTMUECKOU

COCTaBIISIIONIEH OOIIECTBEHHONW J>KM3HU HaJ TyMaHUTapHo-mipaBoBoil. I[lo mHeHuro



HEKOTOPBIX YYEHBIX «... [JJABHOE, YTO OTJIUYAJIO COBETCKUU OMBIT - 3TO (haKTUYECKOE
HEMPU3HAHUE YaCTHON MHTEIUIEKTYaJIbHOM COOCTBEHHOCTH B CHJIy IEpEX0ja B CTpaHE K
CO3JTaHUI0 OOIeCTBa, OCHOBAaHHOI'O Ha OOINECTBEHHOM COOCTBEHHOCTH. B Teuenwme
JUIUTEILHOTO BPEMEHHM 3aKOHOAATEIbCTBO OO0 UWHTEIUIEKTyaJbHOM COOCTBEHHOCTHU
Pa3BUBAJIIOCH IO/ BIUSHHUEM COLUAIMCTHYECKON wuneonorun. Hawmbonee spko 31O
MPOSIBIISIOCH B IMIMPOKUX BO3MOXHOCTSAX TOCYJIapCTBa MCIOJI30BATh TBOPUYECKHUE
JOCTHKEHUS B TOCYJapCTBEHHBIX M OOIIECTBEHHBIX MHTEpecaxX. Tak, OCHOBHOU (opmMoi
OXpaHbl HM300pPETEHUNM U MPOMBIIIJIEHHBIX O00pa3lOoB Ha MPOTSHKEHUU W [MOYTH CEMU
JIecATUIETU ObLT HE TMAaTeHT, a AaBTOPCKOE CBUAETEIBCTBO, .KOTOPOE 3aKPEIuIsio
UCKJIIOYUTEILHOE TMPAaBO HA HCMOJb30BAHUE TEXHUYECKUX W  XYJI0KECTBEHHO-
KOHCTPYKTOPCKHUX PEILICHHI HE 32 UX CO3/IaTeIIMU, a 33 TOCYIapeTBOMY.

N3 u3M0KEHHOT0 MOXHO CJlieflaTh BaXKHBIM BBIBOJI, O TOM, YTO 3aKOHOJATEIbHO
3aKpEIJICHHBI TepeYeHb OOBEKTOB MHTEIUICKTYAJIbHBIX TIpaB HE HAXOJIUTCAd B
HEU3MEHHOM COCTOSIHUHM, HAoOOpOT, BpeMsl -OT. BPEMEHH OH KOHKPETU3UPYETCS U
yTouHsieTcs. JlaHHBIA Mpolecc BIOJIHE JIOTWUEH U 3aKOHOMEPEH M B MOJHOM Mepe
COOTBETCTBYET OOIIEMUPOBBIM TEHACHIUSAM PpPAa3BUTHS TMpaBa UHTEIUJIEKTyalbHOU
COOCTBEHHOCTH.

OcHOBHBIE MPU3HAKH (XapaKTEPUCTUKH ) UHTEIUIEKTYyaIbHOM COOCTBEHHOCTH:

a) WHurennekTtyanbHas cOOCTBEHHOCTh HeMaTepuajibHa. B 3TOM ee riaBHOe U
BaXKHEIIIEe OTJIMYME “OT COOCTBEHHOCTH Ha BeIM (COOCTBEHHOCTh B KIJIACCHYECKOM
cMmeicie). Ecnu y Bac ects Belp, Bel MOXeTe Moiap30BaThCA € caMu WIM MEpeaaTh B
MOJIb30BaHUE ~Apyromy Juily. OJHaKO HEBO3MOXXHO B OJUH MOMEHT BpPEMEHU
UCIOJB30RATH, OJIHY BElllb BJIBOEM He3aBHUCUMO Jpyr oT apyra. Ecium Bwi obGnmanmaere
WHTEIJICKTYallbHOW  COOCTBEHHOCTBHIO, Bbl MoOXeTe HCHoib30BaTh €€ caMu U
OJIHOBPEMEHHO MPEJOCTABUTh IpaBa Ha Hee JpyroMy juily. Ilpudem 3TUX JUIl MOTYT
OBbITh MUJUIMOHBI, U BCE€ OHU MOTYT HE3aBHUCUMO APYr OT JApyra HCIOJIb30BaTh OJUH
O00BEKT UHTEJUIEKTYyaJIbHON COOCTBEHHOCTH.

0) UHTennexTyaibHast COOCTBEHHOCTh a0COJIIOTHA. DTO 03HAYAET, UTO OJHOMY JIUILY
— OpaBoOOJATATETI0 — MPOTHUBOCTOST BCE OCTalbHBIC JIMIlA, KOTOphIE O3 pa3penieHus

MpaBoo0IaiaTesis HE BIPABE MCMHOJb30BATh OOBEKT MHTEIUICKTYyalbHON COOCTBEHHOCTH.



[Ipuyem oTCyTCTBHUE 3allpeTa UCIOJIb30BaTh OOBEKT HE CUUTAETCS Pa3peIICHUEM.

B) Hemartepuanbubie 00BEKThl HHTEJUIEKTYaIbHON COOCTBEHHOCTH BOILIOIIAIOTCS B
MaTepualbHbIX 00bekTax. IlpuoOperas jguck ¢  My3blkoid, Bbl craHoBUTECH
COOCTBEHHHKOM BEIlIH, HO HE MPaBO00JIaJaTeIeM MY3bIKAJIbHBIX MTPOU3BEIECHUIN, KOTOPBIE
Ha HeMm 3anucanbl. [loatoMy Bel BmnpaBe aemnath Bce 4YTO YroJHO C JUCKOM, HO HE C
My3bikol. HenpaBomepHo, Hampumep, OyJIeT H3MEHSATh MY3bIKaJbHOE MPOU3BEACHHUE,
apaHXupoBaTh UK 00padaThIBATH MHBIM 00Pa30M.

r) B Poccum 00beKT [OKEH OBITh MNPSAMO Ha3BaH HUHTEIICKTYaJbHON
COOCTBEHHOCThIO B 3akoHe. ToO ecTb HEe BCSIKUWA pe3yJbTaT, HHTEIUIEKTyaJIbHOU
NESTENbHOCTH M HE BCAKOE CPEICTBO MHIMBUIYAIU3ALUU SBILIETCS MHTEIUIEKTYaJIbHOM
COOCTBEHHOCTHIO. B 4acTHOCTH, JOMEHHOE UMsI MHIUBUIyalIN3upyeT cat B UHTepHeTe n
MOXXET  WHJIMBHAYaJIM3UpPOBaTh  JIMLO, MCHOJB3YKIHEe AITOT  CalT,  OJIHAKO
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTBIO JOMEHHOE MMS HE SBIISIETCS, T.K. HE YIOMSHYTO B
KAaueCcTBE TAaKOro B 3aKoHE. HeCOMHEHHO, OTKPBITUA €CTh pe3yJIbTaT MHTEIIEKTYalbHOU
NEesTENbHOCTH, HO B HACTOsIIIEE BpeMs B PoccHi HHTENIEKTyalbHONH COOCTBEHHOCThIO OHH
HE IPU3HAIOTCS.

3aberas Bmepen, OTMETHM, HMTO B HACTOSIIEE BPEMsl COCTAB HMHTEIUIEKTYaJIbHOM
COOCTBEHHOCTH COJIEPKHUT 16 BUIOB OOBEKTOB.

Tenepb nepexoauM KaHallu3y NPU3HAKOB OOBEKTOB MHTEJUIEKTYAJIbHBIX MPaB.

WurtemnexktyanpHad coOctBeHHOCTh (nanee - HMC) saBigercs 000coOaeHHON
Kateropuei. JleeTByroiiee TIpakJIaHCKOE 3aKOHOJATEIhCTBO OTHOCHUT €€ K OOBeKTaM
rpaxxaanckoro-upasa. UC obnamaer TpaIuIMOHHBIMHU IPU3HAKaAMU, KOTOPHIE XapaKTEePHbI
IUISL BCEX.OOBEKTOB TpaXJaHCKUX IIpaB, a TaKXe TaKUMHU [pPU3HAKAMH, KOTOpHIE
M03BOJIET 000COOUTH B OTAEIIbHYIO KAaTETOPUIO0 OOBEKTHI MHTEIIEKTYaJIbHBIX MPaB.

OOBEKTHI IrpakIaHCKUX MPABOOTHOIIEHUH — 3TO HEMaTepHaJIbHbIE U MATEpUAJIbHbIE
Oylara, KOTOpbIE BBIPAXKEHBI B HEKONW OOBEKTHUBHOM (OpMeE, OTHOCUTEIHHO KOTOPBIX
CKJIQJbIBAIOTCSl OOILECTBEHHBIE OTHOIIEHMS, a TAK)KE€ BO3HHUKAIOT IPAKJIAHCKHE MpaBa U
oOs3aHHOCTH. EcCaM roBOpUTh JPYrMMH CJIOBaMH, TO OOBEKTOM IPABOOTHOLIEHUS
ABJISIETCSl  Takoe  0Jlaro,  OTHOCUTEJIBHO  KOTOPOrO  BO3HUKAET  TI'Pa)KITAHCKOE

MMpaBOOTHOMICHHUEC, II0 TIIOBOJAY KOTOPOIO CYHICCTBYCT CY6’BGKTHBHOC npaBo H



COOTBETCTBYIOILASI €EMY O0SI3aHHOCT.

Kak yxe rosopunoch Bbiie, MC o0nagaer npu3HaKaMu, KOTOPBIE SIBIISIOTCS
oOUmMMu 117151 BceX 00OBEKTOB IpaXkIaHCKUX npas. [lepeunciuM 3T NpU3HAKU U TauM HX
KpPaTKYIO XapaKTePUCTHUKY.

[TepBbIM IPU3HAKOM SBIISIETCSI IPU3HAHUE OOBEKTOM IPaBa HA OCHOBAHUU 3aKOHA.
JeiicTBytroniee 3aKkoHOAaTeNbCTBO OTHOCUT MIC K Kpyry 0OBEKTOB Ipa)IaHCKUX MPaB Kak
B pamkax ['K P®, tak u 1pyrux 3aKk0HOJATEIbHBIX U NOJA3aKOHHBIX aKTOB.

BTopbIM npu3HAKOM SBISETCS BO3MOKHOCTh IIPABOBOTO 3aKPEIJIEHHS 38 CyOBEKTOM
rpaKJaHCKOro MmpaBa. Poccuiickoe 3aKOHOIATENbCTBO HWACHTUMULKPYET CYOBEKTOB
OTHOUIEHUH C y4acTHEeM OOBEKTOB MHTEUIEKTYaJIbHBIX MpaB. [[OMUMO 3TOro, OHO TakKke
YCTaHABJIMBAET 3a ONPEICICHHbIMH CYOBEKTAMH MEXaHU3M 3aKpEIUICHUS KOHKPETHBIX
0OBbeKTOB. JIaHHBIII MeXaHU3M pealu3yeTcss W 4Yepes. CUCTEMY TIOCYyAapCTBEHHOU
perucTpanuu.

2. Hakonen TpeTbUM TPU3HAKOM SBISETCA CIOCOOHOCTH  YJIOBJIETBOPSTH
ONpEJEICHHbIE HEUMYUIECTBEHHbIE HMHTEPEChl W MMYIIECTBEHHBIE MOTPEOHOCTH
CyOBEKTOB TI'paKJaHCKOro mpasa. Peub WAET 0 TOM, YTO B KaYECTBE OCHOBBHI IPABOBOIO
pexXuMa, KOTOpPBIM MPEAOCTaBIATCS TaKUM CyOBEKTaM, BBICTYNAE€T WHTEPEC UX
npaBoo6nanarens. Kpome toro, UC BoBieueHa B rpakJjaHCKU 000pOT ¢ 0COOCHHOCTSIMU,
MPUCYIIUMU UCKITIOYUTEIbHO JAHHBIM 00bEKTaM.

W3 u310K€HHOIOMOXHO caenaTh BbiBoA o ToMm, uto MC mnpeacrasisier coOoit
MOJIHOLEHHBIN 00bEKT TrpaxaaHckux mpaB. OHa o0nazaer BCEMU TPAAUIMOHHBIMU
IpU3HaKaMu JaHHOro oObekTa. Ho mpu Bcem mpu 3TOM, Kak Hay4Has JTOKTPUHA, TaK U
3aKOHOJATENh MPU3HAIOT, YTO B COCTaBe OOBEKTOB rpaxaanckoro npasa UC sBisgercs
YHUKaNTBHLIM 3JIEMEHTOM.

[TockonbKy CYyHIECTBYET OYEHb MHOIO Pa3IMYHBIX OOBEKTOB HMHTEIIEKTYaIbHBIX
npaB M BCE OHU 00JIAJAIOT CBOMMH OCOOEHHOCTSAMH, TO 3TO HEH30E€XKHO BbI3BIBAET
3aTpyHEHHS] TIPU BBIACICHUHM TPAJULMUOHHBIX YEpPT, KOTOpblE MNPHUCYIIU BCeM 0e3
UCKIIIOYE€HHSI 0OBEKTaM MHTEJUIEKTYaJIbHbIX NpaB. IMEHHO 3TUM U OOBSACHSAETCS TO, UTO B
IOpPUIUYECKOIN TUTEpaType U JOKTPUHE OTCYTCTBYET €AMHOOOPAa3HOE NTOHUMAaHUE MEPEUHSI

IMPHU3HAKOB, KOTOPLIC ITPHUCYIINU BCEM 00BEKTaM HHTCJJICKTYAJIbHBIX IIpaB.



Hanee oOpaTuMcsi K AUCKYCCHM O CBOMCTBaX OOBEKTOB MHTEIUICKTYaJIbHBIX IpaB,
KOTOpasi CyIIECTBYET Ha CTPAHUIIAX IOPUANYECKON JTUTEPATYPHI.

Taxk, W3BECTHBIN POCCUNCKUI YUYEHBIA-FOPUCT, aBTOP KOHIICIIIIUU
MHTEIJJIEKTYallbHbIX TIpaB B.A. Jlo30p1ieB B kauecTBe CBOMCTB (IMPU3HAKOB) BCEX OOBEKTOB
WHTEJJIEKTYalIbHBIX TIpaB  Ha3biBad:l) HemaTepualbHBI XapakTep o0O0BbeKTa; 2)
KOMMEPUYECKYIO IIEHHOCTh (pedb UJET O TOM, YTO OOBEKT JOKEH MPUHUMATh y4acTHE B
sKOoHOMHUYeCKOM obopote) [4, c. 40]; 3) ocretnueckoe a1uO0 HHGOPMAIIMOHHOE
coaepxanue; 4) 000CO0JIEHHOCTh OT CMEXKHBIX 00heKTOB. I'.J1. CMUPHOB BBIZ(EIAT TaKue
CBOMCTBA BCEX OOBEKTOB MHTEJUIEKTYaJbHBIX MPaB Kak: 1) BO3MOXKHOCTH MHOTOKPATHOTO
WCIIOJB30BaHUs; 2) HEUCUEPIIAEMOCTh MIpU MOTpedsieHnu; 3) coxpaHeHne nHhopMaluu y
cyObeKTa, KOTOpbIA ee mepenaer; 4) CIOCOOHOCTh K COXPaHEHHUIO, HaKaIlIMBaHUIO,
WHTETPUPOBAHHUIO [2, C. 14].

B cBoro ouepens E.A. KonapaTtheBa cumTana, 4To 00ObEKTaM HHTEIIEKTYaJIbHBIX
MpaB MPUCYIIM cleayromue npusHaku [7, c.-36]: 1) HemarepualibHbIM Xxapaktep; 2)
00s13aTeNIbHOE BBIpAKEHHE B OOBEKTUBHOM HopMe, KOTOpask MpeyCMOTPEHa 3aKOHOM; 3)
HETepelaBaeMOCTh M HEOTUYKAAEMOCTh; 4) TBOPYECKHUI XapakTep JHOO Ke Xapakrtep,
KOTOpPBII TECHO CBA3aH C TBOPYECTBOM; S5) 00s3aTeibHOE BO3HUKHOBEHUE
UCKJIIOYUTEIBLHOIO TpaBa Ha OOBEKT (B 2 3 OTHOIIEHUU OMNPEIEICHHBIX OOBEKTOB -
BO3MOXXHOCTh BO3HUKHOBEHMS JIMYHBIX HEUMYIIECTBEHHBIX U <JIpyrUxX» IpaB); 6)
CPOUHBIN XapaKkTep UCKIIOYUTEIBLHOIO MpaBa.

CrenuanucThl . UHTEUIEKTyalbHOTO TpaBa MO-pa3HOMY TOJIKYIOT TPU3HAKHU
00BEKTOB MHTCIIEKTYAJIbHBIX TMPaB, HO, HECMOTPS Ha 3TO, BCE OHU €IMHOYIIHBI B TOM,
YTO JAHHBIC) OOBEKTHl 007aJal0T TaKUMH CIEHUDUICCKUMU OCOOCHHOCTSIMH, KOTOpBIC
XapakTepHbl TOIBKO i1 HUX. IMEHHO 3TOT KOMIUIEKC MPU3HAKOB, KOTOPBIM SIBIISIETCS
oOIUM I BCEX OOBEKTOB HHTEIJICKTYaJbHBIX MpPaB B KOHEUHOM HTOIE MO3BOJSET
BbIJIeuTh IC B 0coOyro rpynmny oOBEKTOB IpakJaHCKUX mpaB. Ha ocHoBe u3yueHus u
aHaju3a crenrain3upoBaHHOU nuTepatypbl 1Mo MC Mbl MOXEM BBIACIHUTH CIEAYIOLINE
TaKue MPU3HaAKH.

HemarepuanbHbiii XapakTep.

OOBEeKThl HHTEIJIEKTYAJIbHBIX IIPaB HMMEIOT OCOOYI0 HUJICalbHYI0 TPUPOIY U



00J1a1al0T HEMaTepUaIbHBIM XapaKTepOM.

OnHOM U3 IIIaBHBIX U Hanbosiee BaXKHBIX 0COOEHHOCTEN aOCOIOTHO BCEX OOBLEKTOB
WHTEJJIEKTYaJIbHBIX TIpaB SBJISIETCS TO, YTO OHHU TMPEACTABIAIOT COOOU pe3yJbTaThl
WHTEJJIEKTYallbHOU  JIESITEIbHOCTH 4YEJIOBEKAa M YMCTBEHHOTO TpyAa HUX aBTOPOB.
Poccuiicknii  3akoHOomarens paszpensser MC Ha  pe3ynbTarbl  MHTEIJIEKTYaJIbHOU
NeATeNIbHOCTU W TPUPAaBHEHHBIE K HUM CpPEACTBAa WMHIMBHUAyalu3anuu. TeM He MeEHee,
HECMOTpPS Ha TAKO€ pa3jielieHue HEOOXOAUMO OTMETUTD, UTO JIEMEHT YMCTBEHHOIO TpYy/ia
YeJlOoBE€KAa M €ro HWHTEJUIEKTyaldbHBIX YCHJIMM HMEeTCS B KakI0M  CpEICTBE
WHIMBUAYAJIA3AIUH.

HeoOxomuMoO  OTMETHTH, UYTO  IEIb  CO3JAaHHMSA « KAKoro-nubo  oOBekTa
WHTEJJIEKTYaJIbHBIX MPAB MOXET OTJIMYAThCS, TAKXKE MOXKET OTIMYATHCS U UX IIEHHOCTb.
Ecau roBoputh 00 00bEKTaX, KOTOPbIE OTHOCSTCS K CPEACTBAM MHAUBUyATU3alNH, TO B
Takux OOBEKTax OOJbIIE BCEro IEHUTCA HUX CIHOCOOHOCTh WHIUBUAYAIU3UPOBATH
CyObekTOB 10O ux npoaykiuio. CrnenetBUeM 3TOro  SIBISETCS  MOBBIIICHUE
KOHKYPEHTOCTIOCOOHOCTH KaK CaMUX TaKUX €yOHEKTOB, TaK U UX MPOIYKIIUH.

3ammTa Takux OOBEKTOB KakK CpeCTBa WHIWBUAYaJIW3allMd CBSI3aHA MMEHHO C
JAHHBIM HMX CBOMCTBOM, a BOBCE (HE C HHAUBUIYAIbHOCTHIO UX aBTopa. BooOmie ke
¢durypa camMoro aBTopa Jijisi JaHHBIX OOBEKTOB (PAKTUUECKU HE UMEET HU KOMMEPUYECKOTO,
HU TpaBOBOro 3HaueHus. Ho, HeCMOTps Ha 3TO, HU OJUH M3 MOJOOHBIX OOBEKTOB HE
MOXET MOSBUTHCS 0€3 MBICIUTENHHON U pa3yMHOMN NIeITeIbHOCTH 4enoBeka. Hampumep,
M3BECTHBIM cremuaisuct B obOmactu rTpaxmanckoro mpaBa O.C. Hodde moxn
MHTEIJIEKTYalIbHOU JEATeNbHOCThI0 TOHUMAJ 0CO0YI0 JEATEeNbHOCTh YelIOBEKa, KOTopas
3aBEPIIACTCS MPOU3BOMSIINM aKTOM. B pe3ynpTare Takoro akTa MOSBISIIOTCS HOBBIC
MOHATHsE, OOpa3bl U (POPMBI UX BOIUIOIICHUS, KOTOPbHIE SABISIOTCS UACATbHBIM OTPAKEHUEM
00beKTUBHOU nelicTBUTENnbHOCTU [3, ¢. 114]. OH ompexensyi ee Kak CO3HATEIbHBIN U B
MOAABISAIONIEM OOJIBIIMHCTBE ClydyaeB 0ojiee 4eM TPYAOEMKHUU MPOIECC, KOTOPBIN CTaBUT

CBOCH LEJIbIO TOCTHIKCHUE OIpCACICHHOTO pE3yJibTara.
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