I'onyapoBa Ouibra KoHCTAHTHHOBHA
Maructpantr HAYOY BIIO CT'A
Hanpasaenune: IOpucnpynenuus
Marucrepckass mnporpamma: [’ paxkIaHCkoe mpaBO, CEMEHHOE MpPaBo,

MCIKAYHApPOIHOC YaCTHOC IIPABO

IIpaBa u 00sI3aHHOCTH PoaANTEJIEH M0 BOCIUTAHUIO U conepmanmode@ﬁ

o

AHHOTaHI/IH. B crartne pacCMaTpuBacTCA HOHHTI/Ii aBOOTHOH_ICHI/II/I
JIb
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BOZHUKAIOIIUX MEXIY POAUTEISIMU U JI€TbMHU IO 3aKOHO ctBy Poccuiickoi
®denepanuu, a TakKe MPOBOJIUTCS aHAIHU3 TPOOIIEM np 0 peryJIupOBaHUS MpaB
U 00s13aHHOCTEN POJUTENIEH TTO BOCIIUTAHUIO U COJY mo JeTen.

KuaroueBble ci10Ba: cemeiiHoe Mpaso, celv% 0IUTENIN, peOCHOK, BOCIIUTAHUE,

CEMECHHBIC IIPaBOOTHOIICHHA, OTBGTCTB@ Tb, JIMYHBIC HMYIICCTBCHHBLIC U

QX\

COBOKYHHOCTB HI/I‘{HL& HNMYIICCTBCHHBIX HpaBOOTHOHIeHI/II/I MCIKOY

HCHMMYIUICCTBCHHLIC ITpaBa.

peOCHKOM U  KaXIbIM 1{3Oe 0 poJuTeNeld MPUHAITO HA3bIBaTh POJAUTEIHCKUM
IIPABOOTHOIIIEHUEM. OUCXOXKJICHUE JIETEd OT KOHKPETHBIX  POIUTEIIEH,
YAOCTOBEPEHHOE &T&HOBJ’ICHHOM 3aKOHOM MOPSJIKE, SBISETCS OCHOBAHHUEM IS
BO3HHUKHOBEH @paBOBHx OTHOILICHUI MEXAY POAUTENSIMU U JeTbMH [1] .

Cn TEJIbHO, JUIi BO3HUKHOBEHHS OTHOLICHUM MEXKAY POIAUTEIIMU H
pebe HEO0OXO0IMMO POXKJICHUE PeOCHKA, a 1711 BOBHUKHOBEHUS ITPABOOTHOIICHU N
H@OﬂHMO JEHCTBUE — YAOCTOBEPEHHUE MPOUCXOXKICHHUS peOeHKa OT KOHKPETHBIX
pOAMTENIC B YCTAaHOBJIGHHOM 3aKOHOM TMOpSJIKE, T. €. €ro JOKyMEHTaJbHOE
MOATBEPKICHUE.

ITon mnpoucxoxkaeHrueM peOCHKAa TOHMUMAETCs KpoBHOE (OMOJIOrHYECKOE)
IMPOUCXOXKIECHUE OT OMPENEICHHBIX MY>KYMHBI U >KCHIIUMHBI, HE3aBUCUMO OT TOTO,

IMPOKMUBAOT OHU COBMCCTHO HJIM PAa3ACIbHO, COCTOSAT OHHU B 6pa1<e NI HET.



B nacrosiiee Bpemsi cynieCTByIOT 0ObEKTUBHBIE NPEANOCHUIKU 1JIs1 PU3HAHUS
B KaUECTBE OCHOBAHUSI BOSHUKHOBEHUS POJUTEIIBCKOIO MMPABOOTHOIIEHUSI HE TOJBKO
reHeTUYecKoro (OMOJOTUYECKOT0) pOJUTENLCTBA, HO M TaK Ha3bIBAEMOTrO
COIMAJIBHOTO POJIUTENHCTBA, HAMOOJEE SIPKUM TPOSBICHUEM KOTOPOTO SIBIISETCS
NPaBWJIO O 3alKMCH KEHIIUHBI (CyppOoraTHON Marepu), BHIHOCUBIIEH M POJUBIIECH
Yy’KOro el peOeHKa, B KAYeCTBE €r0 MaTEpH.

[IpaBo Ha BocmUTaHUE SBIAECTCS OAHOBPEMEHHO OOS3aHHOCTHIO U BKHB‘I@ B
cebst 3a00Ty O BCECTOPOHHEM pa3BUTUU pebeHka ((u3myeckom, IIC e/CKOM,
OYXOBHOM W HpaBcTBeHHOM). CornacHo m. 2 cr. 6 KoHBeHIMH @0 IpaBax
pebeHKa TrocyAapCTBa-y4aCTHUKM O0O€CIeUnBalOT B MaKCV&a_&HO BO3MOKHOU
CTENIEHU BbDKMBAHUE U 3[JOPOBOE pPa3BUTHE PEOCHKA. ?\

B Poccuniickont @enepanyu BOOPOCHl BOCIHUTAaH g‘eﬁ pPETJIAMEHTUPYIOTCS
npexae Bcero CeMelHbIM KOJIEKCOM Poccnﬁcmﬁ@gnepaunn. CormacHo crt. 54
CemeniHoro konekca Poccutickon denepannu p@ OK MMEET IIPaBO Ha BOCIIUTAHUE
CBOMMM POAMUTEISIMHU, OOECHEUYEeHUEe €ro €pecoB, BCECTOPOHHEE pa3BUTHE,
YBaXXEHUE €TI0 YeJIOBEYECKOTO ILOCTOI/IH@

[Tpu 3TOM 3aK0H 0CO00 nozp{ BA€T, YTO POJUTENIM UMEIOT PaBHBIE MpaBa U
HECYT paBHbIE O0S3aHHOCTH B O €HUU CBOUX JICTEH.

Poaurenbckue np% O3HUKAIOT € MOMEHTa pOXJIECHHS peOeHKa U
IIPEKPALIAOTCS IIPH [T €HUU UM COBEPILICHHOJIETHUS, T. €. Bo3pacTta 18 ser.

B cr. 65 @PCD 3aKpEIUIEH IIPUHIIMII, COINIACHO KOTOPOMY POAUTEIBCKUE
IpaBa HE MOL YIIECTBIATHCS B IPOTUBOPEUYNH C MHTEpEcaMu AeTer. B aTon xe
CTaThe n@ [JIallleH MPUHLHUI, B COOTBETCTBUHM C KOTOPBIM CIIOCOOBI BOCTIMTAHMS
neren HBI HCKIIIOYATh MPEHEOPEKUTENBHOE, KECTOKOE, Ipydoe, YHHKAIOIIEee
q@eqecme JOCTOMHCTBO OOpalleHue, OCKOPOICHNE WM IKCILTyaTaluIo JeTEH.

B ct1. 63 CK P® packpsIThl TpaBa U 003aHHOCTU POJUTEIICH 110 BOCITUTAHUIO
JeTeli: poauTeNn O0O0s3aHbl BOCHUTHIBATH CBOUX JeTed, 3a00TUThCI 00 WuX
du3nUecKOM, TCUXMYECKOM, JYXOBHOM M HPABCTBEHHOM pa3BUTUU U OOyYCHHH,
FOTOBUTh HUX K OOILECTBEHHO IMOJIE3HOMY TPYHAy, PACTUTh JOCTOMHBIMU YIIEHAMH

oOmecTBa. Poaurenu, ocylecTBIsAOMNE POJUTEIBCKUE MpaBa B ywepO mpaBaMm H



UHTEpECaM JeTeil, HECYT OTBETCTBEHHOCTh B YCTAHOBJIEHHOM 3aKOHOM mopsjake. U
BIIOJIHE JIOTUYHO U 00OCHOBAHO 3aKOHOJIATENb 3aKPEIUIET HaKa3aHHe POJUTEIISIM 32
3JI0ynoTpeOSIeHHE POAUTEIbCKUMU MIPaBaMM U KECTOKOE oOpalleHrne ¢ peOCHKOM B
BUJE TIepenayd peOeHKa Ha IIONeYEeHHWE OpraHaM OINEKHM M IOINEeYUTENbCTBA,
OTPAaHUYCHHSI B POJMTENIBCKUX IpaBaxX, a TAKXKE, KaK KpaillHsis Mepa, JIUILICHHE
POAUTENBCKUX TpaB [2, c. 448].

[lepenaua peOenka Ha  BOCHUTaHHE  APYTUM pOI[CTBeHHI/IK@/I,@B
o0Opa3oBareabHOE, BOCIHUTATEIBLHOE YUYPEKIECHUE HE OCBOOOXKIAET PO /eﬁ oT
OTBETCTBEHHOCTH. OQ‘

DOTa OTBETCTBEHHOCTh MOXET HMETh KakK TpaXXJIaHCKO-IIPaBOBOM, TaK H
aJMUHHUCTPATUBHBIN U YTOJIOBHBIM Xapakrep. B qaCTHOCTI/I,NQ&‘aCHo n. 1 cr. 1073
I'paxnanckoro Komekca P® 3a Bpen, npuYvMHEHHBI OBEPIICHHOJIETHUM, HE
JOCTUTIINM Bo3pacTa 14 et (MajgojieTHUM), OTBeqalﬁbero poautenu (YCbIHOBUTEIH )
WIH OIIEKYH, €CJIM HE JIOKaXyT, YTO BPE.l BO3HHQQ O UX BUHE.

Pomurenn umeroT paBHBIE NpaBa (&CHHTaHHe cBoero pebenka. Ecmu
POIUTENU TPOKUBAIOT Pa3ACIbHO, T ?MTGHB, NPOKUBAIOIIMA OTIAENBHO OT
peOeHKa, UMeeT MpaBo Ha 06HJ;€HI/I<%€6GHKOM, Ha y4acTU€ B €ro BOCIIMTAHUU U B
pELIEHNH BOPOCOB MOJTYyYECHUS %éHKOM oOpa3oBaHHs.

OpnHoit u3 HpO6HC%$ﬁHOFO IIpaBa SBIIETCS CUCTEMA MEp CEMENHO-
IPaBOBOM OTBeTCTBe®z§H, a HMMEHHO HHCTUTYTHl JIMIIEHUS W OTIPAaHUYECHUS
POIUTENBCKUX @'ﬁs, a Takke OoToOpaHus peOeHka y poauTenel B
aIMHUHUCTPAT M nopsake. C BBeneHHs B JEHCTBUE IOJIOKEHHM O CEMEHHO-
npaBOBof{g €TCTBEHHOCTH MPONUIO Oosee NecATH JIeT, U HAKOIUJICHHBIH OIbIT
IpuM Usl ’TUX HOPM MO3BOJISET ClIeNaTh HEKOTOPbIE BBIBOIBI.

@B MOJIABJISIONIEM OOJIBIIMHCTBE CIYy4YaeB POJIUTENIH, B OTHOLUIEHUH KOTOPBIX
IPEeabsBICHbl TPEOOBaHUS O JIMIIEHUU POIUTEIBCKUX IPaB, OTHOCATCA K HCXOIY
cyneObHoro  pasOuparenbcTBa  Oe3pa3nuyHO.  3a4yacTyld  MaTh, JIMIIECHHAS
POJIUTENIbCKUX MPaB B OTHOIIEHWU OJHOTO peOeHKa, MPOU3BOIAUT HA CBET BTOPOTO U

TPETHCIrO0, U B UX OTHOLICHHUU €€ IIOCIICAOBATCIBbHO IPOAOJIKAIOT IO CYAY JIMIIATh

pasB.



be3pasnuuHoe OTHOIIGHHWE MaTepeld W OTIIOB K CBOEMY MOTOMCTBY HMEET B
CBOCH OCHOBE Maccy NpPUYWH, IPUUYEM TJIaBHBIMU CPEIU HUX SIBJISIOTCS HESCHOCTD
CMbICJIa CYIIECTBOBaHUSI M OeclieibHOe TpeObiBaHuE B cpene cebe MoAoOHBIX B
COCTOSIHUU KaXKJIOJHEBHOTO JIKOTOJIBHOTO OMbSHEHHUS.

HeaddekTuBHOCTh TPOBOAMMEIX B HACTOAIIEE BpeMsl CYICOHBIX TMPOICAYp
HanOoJiee SPKO MPOSBISAETCS B HEBO3MOXXHOCTH 3aIMTHTh MHTEPECHI PEOCHKA JIPH
JUIICHAHN POAUTENIbCKUX MpaB. PEOCHOK, B OTHOIIIEHUH KOTOPOT'O POJAUTETU (gﬁa
HUX) JIAIIEHBI POJIUTEIBCKUX TpaB, COXPaHSAET IMPAaBO COOCTBEHHOCTH gmnoe
MMOMENICHUE WM TPaBO TOJIb30BAHUS KUJIBIM ToMmerneHneM. Kak %}no, mocJie
BCTYIUICHUSI B 3aKOHHYIO CHIIY CyA€OHOTO PpEIICHHsS, MOPAKAIOINETO POIUTENS B

m%pn 3TOM POJUTENb

npaBax, peOeHKa MOMEIIAT B yUpexKJIeHUe IJisl AeTeh-cu b\
MPOJAOJDKACT TOJb30BATHCA JKUJIBIM  IOMEIICHUEM,

€0CHOK BBIHYXICHHO
IPOXXUBAET B YCJIOBUAX 0OIExKUTHsI. OUEBUAHO, qua,paBa peOeHKa B 3TOM Ciyvae
HapyLIAIOTCA, OJHAKO HUKTO HE npeﬂanHHMaeT\?Q K UX 3alluTe.

K coxanenuro, peako IIpPUMEHSET Kasi Mepa OTBETCTBEHHOCTH, KakK
OTPaHUYEHUE POIMUTENBLCKUX IIpaB. B 06'%6 ctBuM co cT. 73 CK P® orpannuenue
POAMTENBCKUX IIPaB HpI/IMeHHeTCHQ%YX CIIy4asx: BO-IIEPBBIX, KOI'Zla OCTABJICHUE
pebeHKa ¢ poauTenem OHaCH(@%GﬁQHKa 0 00CTOSITENILCTBAM, HE 3aBUCSILUM OT
poAMTENS, BO-BTOPBIX, Igoéua HE YCTaHOBJICHBl JOCTAaTOYHBICE OCHOBAHUA IS
JIMUIEHUS POAUTEINS P JICKUX IIPAB.

Taxkum 06p@'$;, HaJI0 MPU3HATh, YTO JIMIIEHUE U OTPAHUYECHHUE POJUTEIIBCKUX
paB, Tpaau @Ho OTHOCUMBIE B HAyKe M MPAKTUKE K MEpaM IOPHUIANYECKON
OTBETCTBE TH (CeMEHHO-NIPaBOBOM), HE BBIINOJHSAIOT B HACTOALIEE BpPEMs HU
3a1a4 a3aHUs U IEPEBOCIUTAHUS POJUTENCH, HU PYHKIMHI 3alUThI IPaB JeTEH.

@Hpez[(:TaBnﬁeTc;{, YTO Ha3pejla HEOOXOAUMOCTb I10-HOBOMY MOJIOMTH K
[IPABOBOMY PETYJMPOBAHUIO INPOLEAYPHI JMIICHHUS W OTPAaHUYCHUS POAUTEIIBCKUX
npaB. J/laHHble Mepbl AODKHBI ObITH HApPaBIIEHbl HA 3aILUTYy HWHTEPECOB peOEHKa
(pebeHOK Bceryia X04eT OCTaThCsl C POJUTEISIMU, KAKUMHU Obl OHU HH OBLIN), a HE Ha

OCBO60)KI[GHI/IC HEpaaAnBBIX pOI[HTCJ'ICﬁ OT OTBCTCTBCHHOCTH 3a BOCIIMTAHHUC p€6€HKa.



PebGeHok mMeeT mpaBo HA MOJyYEHHUE COJAEPKAHUS OT CBOMX POAMUTEICH U
JIPYrUX WIEHOB ceMbU. Poautenu o0s3aHbl coAepKaTh CBOMX HECOBEPIICHHOJIETHUX
nerer. Cornacho 1. 1 cr. 80 Cemelinoro koaekca Poccniickoit @enepanuu nopsiaok
U Qopma coaepxkaHUs peOCHKA OIPEeAessSIOTCS POAUTEISIMU CaMOCTOSITENBHO.
O0s13aHHOCT MO COJEPKAHUIO HECOBEPIICHHOJNETHUX JETEH BO3JIaraeTcsi Ha 000uX
poauTenell B paBHOI Mepe, HE3aBUCHMO OT TOTO, UMEIOT JIU OHU JOCTAaTOYHBIC. IS
ATOr0 CPEJACTBA WM HET, MPOXKUBAIOT OTICIBHO OT peOEHKa WM COBMGCB[@G
UMEeT 3HA4YeHHs] HU BO3pPACT POJAUTENIeH, HU 00bEeM HX J1eeCIIOCOOHOCTH; /axcHo,
paboTaet peOEHOK UM HET, 00SI3aHHOCTh HE MPEKPaIIaeTCsl HU B CII pHU3HAHUS
Opaka poauTenel HeAeHCTBUTEIbHBIM, HU B CIy4ae €ro acﬁpmeﬂm. Takum
o0pa3oM, MOXHO KOHCTaTHUPOBaTb: OOS3aHHOCTH PO Nﬁe‘ﬁ MPEI0CTaBIATh
COJICp’)KAaHUE CBOMM HECOBEPIICHHOJIETHUM JICTSAM SIBJIS éﬁBYCHOBHOﬁ [3].

Jletn — cyOBEeKThl CEMEWHBIX HpaBOOTHOHIW, PETryJIUPOBAHUE KOTOPBIX
HaMpaBlIeHO Ha oOecreyeHne MPUOPUTETHOMN 3@?{1 I UX MpaB U uHTepecoB. MHoe
OTpaciieBO€ 3aKOHOATENbCTBO CIEIHAIIb WIA POJOBBIM, CTaTycoM peOeHKa
(meret Kak OTIEIbHOU onpez[ene@ KaTeropuu JIIoJAei) He HajieserT.
NmymecTBenHbIe paBa peOeHKa B@I/II/I HE TOJIYYHJINA JTIOJDKHOM perjiaMeHTaIluu B
CWIy  HECOIJIACOBAHHOCTH, B pdAle cly4aeB M  IPOTUBOPEUYUBOCTU
yCTaHAaBIUBAIOIIUX  UX ﬁoomacnesmx npaBoBeix  HOpM.  CemeliHoe
3aKOHO/ATEIbCTBO 06@6T poauTeneil U APYrux 4YJICHOB CEMbH IMPEIOCTABISATH
peOeHKy conepmé'&. [Ipy HEBBIIOMHEHUU 3TOM OOSI3aHHOCTH Ha COJICpIKAHUE
pebeHka cyn BICKUBAIOTCS AJIMMEHTHI. TEePMUHBI «COACPKAHUE» M «ATUMEHTBD)
HE paBH Hbl, aJUMEHThl — OoJiee Y3KOe TIOHSTHE, STO PA3HOBHIHOCTH
COZIEpKaHuUs

Hanmenee 3amumen pebeHok B >kuiaumiHoi cdepe. He rapanTtupoBaHo
COXpaHEHHUE 3a PEOCHKOM TMpaBa MOJIb30BAHMS JKUIIBIM MMOMEIEHUEM, HAXOISAIIUMCS
B COOCTBEHHOCTH OJHOTO U3 POJIUTENIEH, €ClIM MOoCIe pacTOpKeHUsl Opaka oH Oyjaer
MIPOXKUBATH CO BTOPHIM POJUTEIIEM B HHOM ITOMEIICHUH.

Hetr HOpMBI, ycTaHaBiIuBawoIed CHENUAIbHBIA MPAaBOBOM cTaTyc peOeHKa,

CTaBLICTO OBIBILIUM YJICHOM CCMbH CO6CTB€HHI/IK3, u B I'paXaAaHCKOM



3aKoHOAaTenbCcTBE. Hepeaku HapylieHUss UMYHIECTBEHHBIX TIpaB pPEOCHKAa ero
POJIUTENSIMU-COCOOCTBEHHUKAMU.

Ha cerogusamuuii AeHb HMEETCS JIOCTATOYHO MPOOEIOB U Mpodsiem
IPABONPUMEHEHHsI B paccMaTpuBaeMoi cdepe MmpaBoOTHOIICHUH. B cBs3u, ¢ dem
JNajbHEWIEe W3YYEHHE W HAy4YHOE HCCIEJOBAHUE HMYILECTBEHHBIX OTHOILIECHUMN

MCKY POAUTCIIEIMU U ACTbMU SABJISACTCS aKTyaHBHOﬁ.
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