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AHHOTaHI/IH. B nacrosuien crarbe ObL1a paCCMOTpeHaﬁ GMa CEMEHMHBIX

Pa3sBUTHUA OﬁI[IECTBa

MPABOOTHOILIICHUN. B cTaThe MOHATHE «CEMBSI» paCCManI/IBaN B 3aKOHOJIATCIILHOM
acrekTe. ABTOp 3a/aeTcs MapaloKCaIbHBIM BOIPOCOM: Yy TIOHSTHUE «CEMbs» HE
chopmynupoBaHO B ceMmeiiHOM TmpaBe. B crarbe pe(@apaloTcx OTJIMUHMSA CEMEHHBIX
MIPABOOTHOLIEHUNA OT JPYTHUX npaBOOTHome@. ABTOp TNPHUBOAUT HECKOJIBKO
KJ1acCH(UKAIUH CEeMEHHBIX MPABOOTHOIIIE IpUMEpPAMHU, 2 TOTOM CPaBHUBAECT
Tu Kiaccudukanuu. Ha ocHoBe HpO &oro aHaJiu3a JENaeTcsl BBIBOJ O CyTH
MOHSITUS «CEMENHOEe npaBOOTHome@

KiaroueBble cjioBa: ceh@ E€MeitHOE, MPaBOOTHOIIEHHUE, OTHOIIICHUS, TTPaBa,
00s3aHHOCTH, Kﬂaccn(bmc%ﬂ, pPEryJIMpoBaTh, 3aKOHOIATENBCTBO, UMYIIIECTBEHHBIN,
HEUMYILIECTBEHHBIM, a, 3aKOHHBIH.
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Cewmeit HpaBOM PEryIUPYIOTCS TAKWE OTHOUICHHS, KOTOPBIE XOTS H
OTJIMYAIOT §3H006pa3HeM U MHOTOYHMCJICHHOCTBIO UMEIOT OIpeJieSIieHHbIE O0IIre
YEPTHIXOFTPAHNYMBAIOIINE UX OT APYTUX MPABOOTHOIICHUM.

OcHOBHOM MpOOIEMO JaHHON TEMBbI SBISECTCS TO, YTO 3aKOHOJATENIb HE
ONpeeNsieT, YTO TaKO€ CEMbsl, a TaK >K€ OTHOUICHMS, KOTOPHIE PETYJIUPYIOTCS
CEMENHBIM ITPABOM, HE OTPAHUYUBAIOTCS pAMKaMHA UMEHHO TOTO KOJUIEKTHBA JIKOJIEH,

KOTOPYIO TPHUHITO MMEHOBAaTh CeMbeil. B CBsI3M ¢ 3THUM HEOOXOIUM JEeTAIHHBIN

aHaJIn3 MMOHATUSI CEMEUHBIX OTHOIICHUH.



HecMoTpst Ha OTCYTCTBHE B CEMEWHOM IPaBe JIETAIIbHOIO ONPEAEIIEHUS CEMBH,
BKJIFOUYasi TaK e Hec(OpMYJIHPOBAHHOCTb 3TOr0 MOHSTHUS B YYEOHONM M Hay4yHOU
JUTEpPAType, HYyKHO CKa3aTh, YTO BO BCEX OTPACIIAX MpaBa Kak MOHATHE CEMbH, TaK U
HNOHATHE YJIEHA CEMbH OOBIYHO BKJIAJBIBAETCS OJJMHAKOBOE CO/ICPIKAHMUE.

Takas mpoOnema cBsi3aHa €O CIEAYIOLMMHU NPUYUHAMU, BBIPAXKAIOIIUECS B
HEpBYI0 OYepeab B TOM, YTO (OPMYJTUPOBKA MOHSATHS CEMbU BbI3Bajia OBl CKOpee
HEraTHBHBIE TOCIEJCTBUSA, YEM MOJOXKHUTENbHbIE. [Ipon3oiiTh 3TO MOXKET 6)%
yTo Oyner c@opMynMpoBaHO 0O0IlIee NOHITHE, OXBaThIBAalOLIee Ma aJ'ILHO
IIMPOKUNA KPYT OTHOLICHWM, PETYJIUPYEMBIX CEMEWHBIM IIPABOM, %) IIOHATHE,
OUYEBMJIHO, IIPEBPATHIIO CEMBIO B IOPHIWYECKH HAIyMaH VICKYCCTBEHHYIO
KOHCTPYKIIUIO, OT/IaJIUB MOHSTUE CEMBU OT €T0 counonomq H&é MOHUMAaHUSL.

Kpome Toro, mymaercs, 4yTo 3aKOHOAATENIb BE ccym/m 4YTO HAJINYUE
IIOHATUS CEMBH B IIPABOM CMBICIIE HE MMEET oco%ﬂeo6xoz{HMocm, IIOCKOJIBKY
KOHKPETHO CEMbsl HE PacCMaTpHUBAETCS B Kaqeg?\e cyOBeKTa mpaB HU B OJHOM W3
3aKOHOJATENbHBIX aKTOB. Jlaxke ecnu ceQ BBICTYNIA€T B KadyeCTBE HOCHUTENS
HEKOTOPBIX IpaB WM 3aKOHHBIX I/IHT TO YYaCTHUKOM 3THUX MpaB OOBIYHO
BBICTYIIAa€T HE BECh CEMENHBIN K X&THB B LIEJIOM, a KOHKPETHBIH YJIEH CEMBH,
KOTOPBIH ONPEAEIIAEeTCS K KAk 13 BUJIOB PETYJIMPYEMBIX IPABOOTHOLIECHUN.

[Tomumo 3TOro, Kaxzgas oTpacib IpaBa MO PA3HOMY HNOAXOJHUT K TOHSTHIO
cempu. Takoi nonxo@zﬁaBnaH U BIIOJIHE BO3MOJKEH, IOCKOJBKY KaX1as OTpacib
CTaBUT IS ce651 €JICHHYIO 33J]a4y U pacCMaTpPUBAET CEMbIO UMEHHO C MO3ULIUU
ITHX 3ajad [

@9.111/1 CpPaBHUTb TpPEOOBAHMS, NPEIBIBISIEMbIE PA3HBIMH OTPACISIMU
npaBa‘il,’ B TOM YHUCJE€ CEMEHHBIM MPAaBOM, K IMOHATUIO 4J€HAa CEMbU U CaMOMY
n@mo CEMbU, TO MOXHO 3aMETUTh, 4YTO CaMblM HEOIPEIEICHHBIM,
MHOTOBapUaHTHbIM U TPYJIHO YyCBauBacMbIM OyJE€T IOHSITHE CEMbU HMEHHO B
CEMEHHOM IMpaBe. YUUThIBas, YTO CaM TEPMHH «CEMbs)» ynomuHaeTcsi B CeMeHOM
KOJIEKCE B pa3HbIX 3HAYEHUSX, OJHAKO, MOMbBITKA PACKPBITH €ro Oblia c/esaHa
3akoHozAarenem Juib B cT. 2 CK P® [6], koTopas mocBsiieHa IpeaMETYy CEMENHOTO

npaBa. B naHHON cTaTbe 3aKOHOAATENb PACKPBIBAET, KAKHE OTHOIICHHS PETYJIUPYET



CEMEMHOE MpaBO, OTHOCA K HUM TaK K€ JIMYHbIE HEUMYILIECTBCHHbIE U
VMYILECTBEHHBIE OTHOILICHUS MEXIAy 4WIeHaMH ceMbu. Jlasee 3akoHOAaTesb
Ha3bIBAECT WICHOB CEMbH, CPEAM HUX YKa3blBas Ha CyNpPYroB, pOJUTENIECH U NIETEH, a
TaK K€ OrOBAPHUBAETCS, YTO B APYTUX MNPEAYCMOTPEHHBIX 3aKOHOM CIIy4asixX K YiI€HaM
CEMbH OTHOCATCS U IPyTrue POACTBEHHUKHU U UHBIE JINLA.

MoxHOo nmoaymarb, 4YTO 3aKOHOAATC/Ib CJIIMIIKOM HIHMPOKO OHPG%/:H

ITIOHUMAaHHUEC CCMBbH, BKIIOYMB B HCI'O CTOJIBKO JIMII. O,Z[HaKO, B I[GI\/JICTBHTGJGH 14
JaHHas HOpMa OINpCACIIACT KPyT JIUO, MCKAY KOTOPbIMU MOI'YyT yCTaH BaThCA
IIpaBOBLIC OTHOICHUA B CUJIY TOI'O, YTO OHU MOT'YT IIPUHAJICIKATD K /i CEMBC, U

MEXJy HUMH MOIYT YCTAaHABJIMBATbCS JIMYHBIE HEU TBEHHbIC WU
UMYIIECTBEHHBIE TIpaBa M 00s3aHHOCTH. [Ipu 3TOM HU oh«iﬁ% MpU3HAKA CEMBHU
3aKOHOJIaTeNb He JaeT. XOTSA CeMbs, KaK HEKUU KOJUIEK I[GI/I CBSI3aHHBIX JPYT C
APYTOM TEMHU WJIA UHBIMU OTHOLUICHUSIMU BCE XK€ I/%pT OIIpPEJEIICHHbIE NPU3HAKH,
OTJIMYAIONIUE €€ OT APYrUX OOUTHOCTEN JIOJICH. Q‘a OT'0 MOKHO CJI€JIaTh BBIBOJ, YTO
IIOHATHUSL CEMbU B CEMEMHOM 3aKOHOAATEIb € COLEPKUTCS.

[Tonumanue TOro, KaKOM CMBICI 1(1)@[51 W€ CEMbU BKJIAJIBIBAECT 3aKOHOAATEND B
CEMENHOM IIpaBE, MOXXHO YSICHHTK OM KpPyr OTHOILUEHUW PEryJIUPYET CEMEUHOE
1paBo. XOTSA U B JAaHHOM CJIy4ae,JioJITHOTO OTBETA Mbl MOKEM HE YBUJIETH, IIOCKOJIBKY
CEMENHOE MPaBo perynn%r TAKWE€ OTHOILIECHUS, KOTOPBIE BBIXOAST HAJEKO 3a
pamku cembu. Ilock , 0 CyTH, CEMbi B €€ COLMOJOTMYECKOM IOHUMAHUU
CTPOUTCS HE Ha @'&{unnax 1paBa, a Ha NPUHLUMUIAX MOpaId, TO POJib IIpaBa B
JAHHOM CITy QawnoqaeTc;{ MMEHHO B TOM, YTO OHO OIpPEIEIAET HOPUINYECKUE
OCHOBaHU sl BOSHUKHOBEHHUSI OTHOLLICHUN MEXJY WIEHAMH CEMbU, UX IIPABOBBIE
CBSI3H, HarpuMmep, Opakx, poJICTBO U T. I.

[TockonbKy cemeliHOE TpaBO  peryaupyer Oojiee  IIUPOKHH  KpYT
IIPABOOTHOILIEHUN, @ HE TOJIBKO BHYTPUCEMEUHBIE OTHOLICHUS, 3TOT IUMPOKUN KPYT
TaK ke mpuodpeTaeT GopMy CEMEHHBIX MPABOOTHOIIECHUHN, IOCKOJIBKY PEryJIUPYyeTCs
ceMeiHbIM mpaBoM. [loaTomMy Onaromapsi TOMy, 4YTO B OCHOBE (DaKTHUECKHX
OTHOILICHUI B3SITO HMX pa3HOOOpa3ue, caMH CEMEWHbIE MPABOOTHOIICHUS MOXKHO

pPasaciINTb Ha HCCKOJIBKO CaMOCTOATCIIbHBIX BUAOB U I'PYIIIL.



CaMbIM OCHOBHBIM OTJIMYMEM CEMEWHBIX TMPABOOTHONICHWA OT KaKWUX-JIHOO
JIPYTUX TPABOOTHOIIEHUM SBJISETCS TO, YTO OHM BO3HUKAIOT HE M3 CHEJIOK U
JICIUKTOB, a M3 COOBITUH M IOpUIndYecKux (akToB. Yarne BCero HOPHINYECKUMHU
dakTaMu SABISIIOTCS COOBITHS W cocTosiHusa [4, ¢. 45—47]. Tak kak coObITHS,
HaIlpuMep, pokaeHue pedeHKa, 3a4acTyI0 MTPOUCXOIAT HE M0 YeI0BEYECKOM BOJIE, TO
U COJIepKaHUE CEMEHWHBIX MPAaBOOTHOIICHUM, ITpaBa U 00S3aHHOCTH YIACTHUKOB ATUX
IIPaBOOTHOIIICHUH, (OPMHUPYIOTCS HE IO BOJIE YYaCTHHKOB, a B CHIIY 621@
YYacTHUKHA CEMEWHBIX IMPABOOTHOIICHUHN, KOTOPBIC CJIOKUIUCH U3 CO 171, HE
MOTYT U3MEHHTH UX IO CBOCH BOJIE. Q‘

N3 ykazaHHOTO mpaBuiia UMEIOTCS UCKITIOUYEHHUSI, KOT/1a HEKOTOPhIE CeMEHHbIC
IIPABOOTHOIICHHSI BO3HUKAIOT 110 BOJIE WX YYACTHHK &"IaCTHI/IKI/I TaKuX
NIPABOOTHOIIEHU HE TOJBKO JIOOPOBOJIBHO TPUH Ha cebs mpaBa
00s13aHHOCTH, HO M MOTYT HMX II0 CBOEH BOJIC I/IWHTB [2, c. 32-34]. Takum
MIPaBOOTHOIIICHUEM SIBIISIETCS OpaK. \2\

Eme ogHol 0COOEHHOCTHIO CEMEIHBI BOOTHOIIICHUM SBJISIETCS TO, UTO OHU

MMEKT  UIBIIUMKACA  XapakTep. 9@0 YCIIOBJIEHO TEM, YTO CEMEUHBIC

IPABOOTHOIICHHS CaMU TI0 ceOe H]\( TaKOM XapakTep, YTO JJIUTEIIbHOCTh CBS3aHa

C UX crnenudUKoN U Ha3HAYCHH OCTHKEHHUE TeX IIeJiel, KOTOphie HEOOXOIUMBI B
CEMEUHBIX npaBOOTHome%Ix — BOCHUTAHME [JE€Te W T. 1. HEBO3MOXHO
COBEPIIEHUEM OJHOK O JICHUCTBHS.

Cemelinbie épaBOOTHomeHH;{ UMEIOT JUISIIUACA  XapakTep Bce 0e3
HCKJIFOUEHUN HCTBEHHOE, YTO OJIHUA U3 HUX OECCPOUHBIE, a APYTrue UMEIOT CPOK.
K npume ?,Z[CTBGHHBIG OTHOULIEHUSI OECCPOYHBI, & OTHOILIEHHUS MO BOCHUTAHUIO
neren I0T CPOK JI0 ONPEJIETICHHOr0 BO3pacTa pedeHKa.

Xapakrep u  crnenupuKy ~ OCHOBAaHMW  BO3HUKHOBEHHUS  CEMEHHBIX
IIPABOOTHOIICHHUH ONPEEIISIIOT B MEPBYIO OYEPElb, OCOOCHHOCTHU MPEKPAIICHUS ITUX
oTHomieHuil. CpoK WX MpeKpalleHus: NpsIMO YKaszblBaeTcsi B 3akoHe. Hampumep,

CMCPTh OJHOI'O0 M3 YYACTHHKOB, HJOCTHKCHHC BO3PACTa, PACTOPIKCHUC 6pa1<a n T. II

[Ipupoga ceMelHbIX OTHOILIEHUH TaKOBa, YTO OHU HE MOTYT OBITh MCUEpIaHbl CAMU



1o ce0e W HE 3aKaHYMBAIOTCS C peaju3aluid MpaB U 00S3aHHOCTEH, BXOIAIIUX B UX
COJICp/KaHUE.

Jpyroii 0COOEHHOCTBIO CEMEHHBIX MPABOOTHOIIECHUN SIBISETCS TO, YTO OHHU
VMEIOT ONPEACIEHHBIA KPYI YYaCTHHKOB, KOTOPBIM YETKO OIPEIEIIEH CEMENHBIM
3aKOHOAATENBCTBOM. CaMoe OCHOBHOE MPABUIIO B TOM, YTO OTHOLIEHHUSI B CEMEHHOM

IMpaBC BOSHUKAIOT MCIKAY I'paKjaHaMU. r paKaaHC YHaCTBYIOT B OTHOIICHUAX ﬂgo,

MO3TOMY OTHOILIEHHSI HOCSAT JIMYHBIA XapakTtep. JTO O3HA4aeT, 4To B 0666 M
. 7
npaBe HE JOMYCKaeTcs MPaBOMPEEMCTBO TpaB W OOsI3aHHOCTEM yu4a KOB U

0OBIYHO, HE JI0ITyCKaeTCsl JEHCTBUE YEPE3 IPEICTABUTEIIS. Q

Byl ceMeiHbIX MPaBOOTHOLIEHUH TaK e pa3IMuHbl. B 3aBiACMMOCTH OT BHJA
0J1ar, OTHOCUTEIIBHO KOTOpPBIX OHHU CKJIQJbIBAIOTCS, MPaBO LIEHUS JENATCS Ha
JIMYHBIE HEHUMYILECTBEHHBIE W HWMYLICCTBEHHBIE. 1€ HEUMYLICCTBEHHBIC
IPaBOOTHOIIEHHUS HMEIOT B KauyecTBE OObEKTa %}1, JOCTOMHCTBO JIMYHOCTH,
BOCIIUTAaHUE B ceMbe U T. M. OOBEKTOM HMyq%Q €HHBIX CEMEHHBIX OTHOLICHHUU
BBICTYIIA€T MMYINECTBO. TakUM HMMYILECT oryT ObIThb MaTepualibHblE Ojara,
NPUHAUIEKAIINE yYaCTHUKAM CCMGfIH%&Ip BOOTHOILIEHUI WM TO MaTEpPUAIbHOE
COZIEp)KaHUE, KOTOPOE yqaCTHHKH®BOOTHomeHHﬁ IIPEAOCTABIIAIOT JPYr JPYTY.
OObIYHO MaTepHalbHBbIE MpPaB LICHUSI BO3HMKAIOT TOJBKO MEXIY CyIpyramu,
IIOCKOJIBKY CEMEMHOE 3a%1§TeHLCTBo IIPENYyCMaTPUBAET PEKUM COBMECTHOU
COOCTBEHHOCTHU cy\@z(}e. C JpyruMM  y4aCTHUKaMH  I[PaBOOTHOILLIEHUS
PEryJINpYyOTCS HO@MH IPayKJaHCKOrO IIpaBa.

B T0 x¢ @MH 9TO U OTHOHICHMH:, CBA3AaHHBIC C MATCPUAJIIbHBIM COJACPKAHHUCM.

Takue OTHOWICHWsI UMEHYIOTCS aTMMEHTHBIMH 00s3arenbcTBaM (0T siar. alimentum
— M CoJIepKaHKe). DTU OTHOIICHUS CBS3BIBAIOT HE TOJIBKO JETEH M POAUTENIEH,
a YT BO3HUKATh U MEXIYy APYTMMH YYaCTHUKAMH MPABOOTHOLICHUW, HAIIPUMEDP
MEX]y CYNpyraMu.

['maBHOI OCOOCHHOCTBIO CEMEHHBIX OTHOIICHHM SBIISCTCS TO, YTO MX HEIB3S
npeoOpa3oBaTh B KaKOW JMOO HSKBUBAJIICHT, a TaK K€ TO, YTO OHU HEPA3PBHIBHO

CBA3aHbl C JIMYHOCTBIO YYACTHHKOB 3THUX oTHOmIeHUM. Tak Xe€ KaKk M JIMYHBIC HE

HMMYIICCTBCHHBIC, JIMYHBIC HMMYIICCTBCHHBIC IIpaBa U 00s3aHHOCTH PCaAIN3YOTCA



TOJIBKO CAaMHMH HOCHUTENSIMH OOS3aHHOCTEH. OTH OOS3aHHOCTH HE MOTYT OBIThH
nepeaHbl HU 0 I0TOBOPY, HU 110 JOBEPEHHOCTH, HUKAKUM MHBIM CIIOCOOOM APYyTUM
aunam. [lo 3Toil mpuYMHE HEKOTOpbIE aBTOPHI BBIJBUIAIOT HACID O TOM, YTO 3TH
OTHOLIEHUS HA3bIBAIOTCSI HMMYLIECTBEHHBIMU JIMYHBIMM  IIPABOOTHOLUIEHUSMHU
[7,c. 21-23].

C yuyeTroM WHIMBUIYAIW3UPOBAHHOCTH CEMEWHBIX OTHOLIEHUH HMX MOIKHO
pa3eNiuTh Ha OTHOCUTEJIbHBIE U abcomtoTHbIE. Vcxoas U3 Toro, uro cmazmaa%cx
OHM MEXAY CTPOTO ONpPENENEHHBIMHU JUUAMU U HOCST JIMYHOCTHBIM Xap /,TO B
OCHOBHOM CBOEH Macce 3TO OTHOCHUTEINIbHBIE IPAaBOOTHOLIEHNA. Ya @m B TaKUX
OTHOILIEHUSAX OJUH YYACTHUK 00JafaeT IMpaBOM, a BTOPOM He&T 00513aHHOCTH.
Hamnpumep, B aIUMEHTHBIX OTHOIICHUSIX. ?\b‘

Bmecte ¢ TeM, Kak OTMEUYEHO B JIUTEpaType, ccmaTpuBaeMoil cdepe
BCTPEYAIOTCSI TAaK)K€ TaKHE€ OTHOCHUTEIIbHBIE rt%BOOTHomeHI/m, B KOTOPBIX
OJIHOBPEMEHHO YYacTBYIOT TpH, a I/IHOFI[QK Oonbliee YUCIO CYOBEKTOB,
00JagaroNIMX CaMOCTOSITEIbHBIMU TIpaBam Hrepecamu [1, c. 42]. IIpumepom
MOJKET CITY>KHTh IIPABOOTHOILIEHHE, cm@a Hieecst MeXxay pOJUTEISIMU U I€ThMHU.
XOTs BO3HHKAIOIUE 3/IECH CBS3H E€TUYECKHM MOXXHO Pa3jIOKHUTh HAa HECKOJIBKO
IOPOCTBIX JBYXCYOBEKTHBIX II %Homeﬂnﬁ, B KOTOPBIX YYaCTBYIOT KaXKIbId W3
poaureneil U pebeHOoK, a %&OHLKO pPOIUTENN, OHU, HECOMHEHHO, 00pa3yloT H
HEKOe BsaHMOCBmaHa@%HHHCTBo, B KOTOPOM IIpaBaM U OOS3aHHOCTSIM Ka)KJ0TO U3
Yy4acTBYIOIIUX B CyOBEKTOB KOPPECHOHAMPYIOT IMpaBa U OOS3aHHOCTU JBYX
apyrux cyo @B. [Ippu »>TOM J@aHHasd MHOIOCYOBEKTHOCTh IPABOOTHOIIECHUS
IPUHLIMNIL O OTIMYaeTcsd OT IIHPOKO M3BECTHOM B TPAXKIAAHCKOM IIPABE
KOHCT MU MHOXXECTBEHHOCTH JIMIl B oOs3aTenbcTBe. llocnennss, HanmpoTus, He
X@TepHa JUISI CEMEMHBIX TPAaBOOTHOLIEHUI U PAKTUYECKU B HUX HE BCTPEYAETCS.

Yro kacaeTcss aOCOTOTHBIX CEMEHHBIX TPABOOTHOLIEHHUM, TO UX YHUCIIO KpaiHe
OrpaHU4YEeHHO. TakoBbl OTHOIIEHHS COOCTBEHHOCTH CYIPYrOB, KOTOpBIE, KaK H
r00ble OTHOLIEHHsS] COOCTBEHHOCTU B IPaKIAHCKOM IIPaBe, MOCTPOEHBI MO MOJENIH
aOCOJIOTHBIX MpPaBOOTHOLIEHUW. Bmecte ¢ TeM B paccmarpuBaemoir cdepe

AO0CTATOYHO PaCHpPOCTPaHCHbBI OTHOCHUTCIIBHBIC ITPABOOTHOHICHUWA, an06peTanmHe



HEKOTOpbIE YepThl a0COIOTHBIX MPABOOTHOLIEHUU. B HanOosbliell cTeneHu sSpKUM
IPUMEPOM MOKET CIYXKUTh MPABOOTHOILIEHHE, B paMKaxX KOTOPOIO peau3yercs
IpaBO pOJWTENEH Ha BOCIHMTaHUE JETEH. 3aKOH NPEAOCTABISAET POJUTEISIM
IPEeUMYIIECTBEHHOE Iepe]] BCEMHU IPYIMMU JIMIAMHU IPAaBO BOCIUTHIBATH CBOETO
pebenka, oOecrieunBasl JIaHHOE IPaBO aOCOJIOTHO-MPABOBOM 3amuToi (cT. 63, 68
CK).
VYuutpiBas 3aBUCUMOCTb OT OCHOBAHMH BO3HHUKHOBEHHUS U cyGLnga'o
cocTaBa CEMEiHbIC IPABOOTHONICHUS MOAPA3CIAIOTCS Ha CIEIYIOINE BU 4

a) Opaunbie (Cynpy»KecKue) MpaBOOTHOUIECHHUSI, B OCHOBE KOTO@ KUT Opax
Y YYACTHUKAMH KOTOPBIX OYIyT CYNpyrH (B T. 4. ¥ ObIBLIUE CY yrsg

0) poAUTENbCKUE MPABOOTHOLIEHUS, KOTOpHIE JBIBAIOTCS  MEX]Y
POIUTENISIMU U I€TbMH, @ TAK)KE MEXKITY CAMUMH POJIUT eOeHKa;

B) MPaBOOTHONICHUS, KOTOPbIE HpI/IpaBHeHB% POUTENHCKUM  TTOJHOCTHIO
(OTHOLIEHUSI MEXAYy YCHIHOBUTEISIMU U Qﬁl OBJICHHBIMH) WU YaCTUYHO
(OTHOLIEHUS MEX]Ly ONEKYHaMU (IIOTIEYUTE Y HECOBEPILICHHOJIETHUMHU JI€TbMH,
MEX]Ty PUEMHBIMU POJTUTEISIMU U ﬂeT@\n WHSATBIMU HA BOCIIUTAHUE, U . );

I') MPaBOOTHOILIECHUS Men(z[y{ UMHU POJICTBEHHUKAaMH, TO €CTh OpaThsiMU U
cecTpamu, JeayiKaMu (0ady I/I BHYKaMu (BHy4YKaMu) U Jp.

VYkazanHas kiaccU(uUKallisg CEMEHHBIX TMPABOOTHOIICHUH MMEET BaXXHOE
TEOPETHUUECKOE U Hp@%}ecme 3HaueHue. B mepByro oyepenb, OHa BHICBEUMBAET
OCHOBHBIC 6HOKH@QBOBHX CBsI3€H, KOTOpBIE CKJIAJBIBAIOTCS B paccMaTpUBaeMOil
o0nacTu. X0§Qﬂ1{0 U TO XK€ JHIO MOXET OBbITh OJAHOBPEMEHHO YYaCTHHKOM

HGCKOHBI@

cynn APYroM — B Ka4YCCTBC POJUTCIIA, B TPCTHEM — B Ka4YCCTBC 6paTa N

MEWHBIX HpﬁBOOTHOHICHHﬁ, BBICTYIIaA B OJHHX M3 HHUX B Ka4CCTBC

C I U T. A, (bYHKI_II/IOHaIII)HO JaHHBIC IIPAaBOOTHOHICHHUA OTHOCHTCIBHO
HC3aBUCUMBI APy’ OT ApPYyrd, BO3HUKAIOT, U3MCHAIOTCSA H IPCKpAIIarOTCA B CHITY
Pa3HbIX OCHOBaHI/Iﬁ, CKJIaAbIBAIOTCA MCIKIY Pa3sHbIMHU JIUIaMu, HUMCIOT

HCCOBIIAAArOMICC COACPIKAHUC U T. 1.



Bo-BTOpBIX, 1€JIEHNE CEMENHBIX MPABOOTHOIEHUN HA YKa3aHHBIEC BUbI AEIAET
0oJiee TOHSATHOM CTPYKTYpPY CEMEHHOI0 3aKOHOJATENIHCTBA, KOTOPOE IMOCTPOCHO C
YYETOM CYIIECTBOBAHUS HA3BAHHBIX BUJOB OTHOLICHUM.

Hakoner, B-TpeTbUX, IEHHOCTh HCCIEAYEeMON KJIacCHU(UKAIIUA ONPEaCIIIeTCS
€ee M TEM, YTO OHa TIO3BOJISIET BBIYWJICHUTh CJIOXHBIA KOMIUIEKC MpaB U

[

00s3aHHOCTE,  KOTOpPbIE  BO3HHMKAIOT  MEXAY  YYaCTHHKAaMU  CEMEUHBIX

IIPAaBOOTHOLICHUU. B omimMume OT pacCMOTPEHHBIX BBIIIE Knaccp@ganﬂﬁ,
IPEAMETOM KOTOPBIX ObUIM MPOCThIE (PJIEMEHTApPHBIE) MPABOOTHOIICHUS, gHHOM
Cly4yae BBIJCISIOTCS MPABOOTHOUIEHHUS, KOTOPbHIE HUMEIOT CIIOKHY VKTYpy U
BKJIFOYAIOT B €€05l COBOKYIHOCTBH 3JIEMEHTAPHBIX MPABOOTHO emﬁ”(. aK, eJMHOE C
TOYKA 3pPEHUS CBOErO0 OCHOBaHUS U CYOBEKTHOTO b:h%ma CyHpYy»KecKoe
IPAaBOOTHOILIEHUE COCTOUT U3 PsAlla MPOCTHIX MPABOOT Ui MO MOBOAY JIMYHBIX
HEUMYIIIECTBEHHBIX OJar, HMMEIOIIMX [EHHOCThb %CCMGﬁHOﬁ KU3HU;, OOIIETO
UMYIIECTBA CYIPYroB; B3aWMHOTO MaTepHanQQ coaepxkanusi. Ponurtenbckoe
IPaBOOTHOIIIEHUE PACIIaIaeTCsl HAa TaAKUE CO bI€ YaCTH, KaK MPABOOTHOILIECHHUE 11O
BOCIIUTAHUIO JETeH W HpaBOOTHOL@e M0 MaTepUaJIbHOMY COJIEPKAHUIO.
AHAJIOTUYHYIO CTPYKTYPY HMGIOT{%J’IOM U MPaBOOTHOLIEHUS, TPUPABHEHHbBIE K
poautensckoMy. OTHOIIECHUS (&ny JPYTUMHU POJCTBEHHUKAaMU OOJIEKAIOTCS B
npaBoByo (opMy B ocwﬁ UCKJIIOYUTEIBHO TOT/a, KOrja Jeio Kacaercs
MaTepUagIbHOrO COJIE 1. VIckiiroueHne coCTaBIIAIOT MPABOOTHOUIEHHUS, B paMKax
KOTOPBIX peanmy@'ga B3aMMHBIE MpaBa JIeTeH, neayuiek, 6adyiiek, OpaTbeB, cecTep
U IPYTUX po @hHHKOB Ha oOmenue Apyr ¢ apyrom (ct. 55, 67 CK).

Cy €CKO€, POJUTEIHCKOE U MOJA00HBIE UM IPABOOTHOIICHHS BBICTYIAIOT,
TaKu a30M, B Kaue€CTBE COOMPATENIbHBIX MOHSATUM, OOBEAUHSIOMMNX OJU3KUE U
T@ B3aMMOCBSI3aHHBIE JIPYT C JPYTrOM IPOCThIE MPABOOTHOIIEHUS, MTOCPEACTBOM
KOTOPBIX pEaTu3yIoTCsl B PEalbHOW JKU3HU KOHKPETHBIE IpaBa U OO0S3aHHOCTU
cyOBEKTOB ceMeitHoro mpasa [3, ¢. 62].

BeiBoa: CemeiiHoe NpPaBOOTHOLIEHME — 3TO  BOJIEBOE  JIMYHOE
HEMMYIIECTBEHHOE WJIM HMYIIECTBEHHOE OTHOIIEHHE, OMNPEICICHHOEC CEMEHHBIM

3dKOHOAATCILCTBOM M  YPCTYJIMPOBAHHOC HOPpMaMH CEMEHMHOr0 npaBa, a B



OTIPEICTICHHBIX CITy4asX ¥ TPaXTaHCKO-TIPABOBBIMA HOPMaMH, B KOTOPHIX YUACTHUKH
IOPUANYECKHU CBSA3aHbl HATMYHEM B3aUMHBIX CYOBEKTHBIX MPaB U 00s13aHHOCTEM.

CeMeiiHble NPABOOTHOIIEHUSI BO3HHUKAIOT B pE3yJbTaTe BO3JCHCTBHS
CEMEHHO-TIPABOBBIX HOPM Ha PETYJIHPyeMble HMH OOIIECTBEHHBIE OTHOIICHHUS.
BO3HMKHOBEHHIO CEMEIHBIX TPABOOTHOIICHHUM MPE/IIECTBYET:

— WU3IaHWE HOPM, PETYJHUPYIONINX JaHHbIE OOIIECTBCHHBIE OTﬂou%/m
(HOpMAaTHBHBIE TPEATIOCHUIKH); o

— HajJeleHue CyObEKTOB MPaBOCIOCOOHOCTHIO, Ho3Bon;Homeﬁ$ OBITH
HOCHUTEIISIMA TIPaB HW OO0S3aHHOCTEH, MPETYCMOTPECHHBIX B np@%'x HOpMax

<

(mpaBoCyOBEKTHBIE TPEATIOCHIIIKH );
— HAJIWYUE COOTBETCTBYIOIIUX HOPHINYECKHUX (baKT(A\Q KOTOPBIMU HOPMBI

CBS3BIBAIOT BO3HUKHOBEHHE JAHHBIX MPABOOTHOIIE IOPUINKO-(aKTHUECKHE
MPEATOCHIIKH). (b

CemeifHpIE TIPAaBOOTHOIICHUS KaK W \é@%me MPABOOTHOIICHUS HUMEIOT
OTIPEJICTICHHYI0 CTPYKTYpPY, KOTOpas MO KIItoYaTh B ce0S TpU DdJEeMEHTa:
cyovekm; 00vekm;  CYObeKmusHoe c}%a 0 U opuduyeckas  003A3aAHHOCHb
(fOpUIMYECKOE COJIEpKAHUE). Q

Knaccnpuxanus ceMgl NMPABOOTHOIIECHUHA MOXET MPOBOJIUTHCS IO
Pa3TUIHBIM OCHOBAHUSIM: O

—UCXOJIA U3 cou@émﬂ CEeMEHHbIE MPAaBOOTHOIIEHUS MOTYT OBITh Pa3/IeJICHbI:

— Ha HH‘IHE@’&GHMYULGCTB@HHHG);

— UMy CHHBIC;

— HEKTUBHOMY COCTABY CEMEUHbBIC TPABOOTHOIICHUS JEIISATCS:

@a COCTOSILIUE UX JIBYX YUYACTHUKOB (ITPOCTHIE);
@— COCTOSIIIIME M3 TPEX YYACTHHUKOB (ciioxHbie). Hampumep, pomurenu u
pebeHoK);

— TI0 CTETICHU WHIUBH Ty JTH3AINH:

— Ha OTHOCHUTENbHBIE, B KOTOPHIX MOMMEHHO OIpEAENIeHbl BCE YYaCTHUKU

IMPaBOOTHOLICHUA



— abCoJIIOTHBIE, B KOTOPBIX WHIAMBUIYAIM3UPOBAHA TOJBKO OJHA CTOPOHA

IMPaBOOTHOIICHHU .
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