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I'paxxpanckasi 1eecnocoOHOCTb U MPABOCIMOCOOHOCTH o b

/4
HecoBepIIeHHOJeTHHX %

AHHOTaumus. B coBpemeHHOM oOmiecTBE HU OJUH U1 HE MOXET
CYIIECTBOBATh BHE C(ephl NEeHCTBUS TPaKAaHCKOTO MpaBa. W&MY 3aKOHO/ATEJNb B
00JaCTH TPAKJAHCKOTO TpaBa HCXOIUT W3 TOTO, U I[I)II/I YEJOBEK JOJIKEH
UMETh BO3MOXHOCTb OBITh CYOBEKTOM rpamz[a%oro npaBa. OObeM Takou
BO3MOKHOCTH i1 BCEX JIIOACH AAaHHOTO ToCy a JIOJDKEH OBITh OJTMHAKOBBIM,
nb0 9T0 oOecreynBaeT paBHOIMpPABUE T aH, 4YTO SBIIAETCS HECOMHEHHBIM
JOCTUKEHUEM COBPEMEHHOIO HHBH@'SBa Horo oOmectBa. C 93Toi  1eMbIO
rocyJlapCTBO  HaJENsIeT rpa;ma{ paBocniocoOHocThIO. [log  rpakmaHckoi
IPABOCIIOCOOHOCTHIO cneny@ OHMMATh TMPU3HABAEMYIO T'OCYJIapCTBOM 32

rpaxgaHMHOM BO3MOKHO MCTb TpPaXIAaHCKHC IIpaBa W HCCTU TI'PaXIaHCKHC

00513aHHOCTH. Q‘z\
K.moqenm@ Ba: MaJIOJIETHUIN, HECOBEPILICHHONETHUM, TPABOCIIOCOOHOCTb,

HCCCHOCO6H(§ MAaHCHIIAIUA

O
%»K;[e YyeM TOBOpUTH 00  OCHOBHBIX MpaBax U  cBoOogax
HepHIeHHOJ'IeTHI/IX, CleAyeT OTMETUTh, YTO TPaKJAHCKOE 3aKOHOAATENbCTBO,
3aKperissl mpaBa U 00s13aHHOCTU peOeHKa, UCTIONb3YET IBa TEPMUHA:
— «MAaJOJIETHUI» — B CHJIy BO3pacTa UM MPHU3HAETCA TPaXJIaHUH C MOMEHTA
POXIEHUS 10 AOCTHXeHus 14 met
— U «HECOBEPIICHHOJETHUI» — B Bo3pacTe oT 14 no 18 ner. 310 00yCIOBIEHO

Pa3IMIHbIM 00BEMOM BO3MOKHOCTEH CaMOCTOATCIIBHO PCalIn30BbIBATH



OpeIyCMOTPEHHbIE 3aKOHOM IIpaBa W OOS3aHHOCTH B CHIIy TICHUXOJOTHYECKOU
3penocTu pebenka [6, c. 451].

OmHMM W3 OCHOBHBIX TMOHSATHUH TPaXIAHCKOTO TIpaBa SBISETCS IOHATHE
CyOBEKTOB IpaBa, T. €. JIMII, BRICTYNAIOIINX B KaUECTBE yUYAaCTHUKOB OOIIECTBEHHBIX
OTHOUICHUN (MMYILIECTBEHHBIX U JIMYHBIX HEUMYIIECTBEHHBIX), PETYIUPYEMbIX
JAaHHOW OTpacibio MpaBa. ['pakJaHCKOE 3aKOHOJATENBCTBO MPHU3HACT CYyOBEKTOM
IPa)/IaHCKOI'0 IpaBa KaXkJI0r0 YejoBeKa HE3aBUCUMO OT €ro BO3pacTa U covd(ﬁm
310pOBbs. TakuM 00pazoM, HECOBEPILICHHOJETHUM, KaK U JIIOOOU Apyroi /aHI/IH,
oOnamaer mpPaBOCyOBEKTHOCTHIO, T. €. MpPHU3HAETCA Cy6T>eKTOI\b%KI[aHCKI/IX

A\

IPABOOTHOIICHHH.
Kareropus rpaxaanckoil npaBoCyOBbEKTHOCTH B:@&eT IPaXKJIaHCKYIO
IPABOCTIOCOOHOCTD U JIEECIIOCOOHOCTbD.
Cornacno ct. 17 'K P® rpaxnanus B Bo3pa@ 1o 18 nmer umeer Takyro xe
MPaBOCIOCOOHOCTh, Kak U COBepmeHHonewgm& rpaXJaHUH, T. €. PaBHYIO
CIIOCOOHOCTh (BO3MOXKHOCTh) HMETh rpa@%xne npaBa W HECTU OOS3aHHOCTH.

Omnpenensas conepxaHue HpaBOCHOCO@‘ rpak/IaH, 3aKOH YJieJisieT BHUMAaHUE

[JIaBHOMY — IIpaBaM, PUMEPHBIN Hb KOTOpBIX 3aKkperuieH B cT. 18 'K PO, rue
IIPEyCMaTPUBAETCS, YTO TPAXK MOXET:

. UMETh HMyme{:ao a nmpaBe COOCTBEHHOCTH;

. HaCHeHOB@ 3aBEIIATh UMYILIECTBO;

. 3%1/1@&;1 NpEeANPUHUMATENILCKON U JIF000N MHOM He 3ampenieHHON

3aKOHOM ne&1§ OCTBIO,
. 34aBaATb HOPUAUYCCKHUC JIMIOAa CaMOCTOATCIBHO HIIM COBMCCTHO C

IpyT pakJlaHaMU U IOPUIMYECKUMU JIUIIAMU;
. COBEPIIATH JIO0BIE HE MPOTUBOPEUAIINE 3aKOHY CACIKH M Y4aCTBOBATh B
00s3aTeNbCTBAX;
. n30UpaTh MECTO JKUTEIIbCTBA;
. VMETh IPaBa aBTOPOB IPOU3BEACHUN HAYyKH, JUTEPATYpPbl U UCKYCCTBA,

U300pETeHUII M HHBIX OXPAHSIEMBIX 3aKOHOM pe3yJbTaTOB HMHTEIJIEKTYalbHOU

ACATCIIBHOCTH,



. MMETh UHBIC UMYIIIECTBEHHbIC U TUYHbIE HEUMYIIECTBEHHBIC MPABA.

K uucny nanbonee 3HaYUMBIX MUMYLIECTBEHHBIX NMPAB HECOBEPUICHHOJIETHUX
CJIelyeT OTHECTH MPABO Ha IMOJYUYEHUE COJAEPKAHUS OT CBOMX POAMUTENEH U IPYrux
YJIEHOB CEMBH B COOTBETCTBUM ¢ HOpMamu CemeiliHoro konaekca POD.

Taxxe  HEoOXOOUMO  OTMETUTh,  YTO  COTJIACHO  TPAKIAHCKOMY
3aKOHOJATENbCTBY JE€TU M POJUTENH, NMPOKHUBAIOIIME COBMECTHO, HE MMEIOT IIpaBa
COOCTBEHHOCTH Ha HUMYyIIECTBO Jpyr Apyra. OJHakKO OHHU MOTYT Bﬂaée%ﬂ
[0JIb30BaThCS MMYIIECTBOM JpPYr Jpyra IO B3aUMHOMY COIJIACHIO. /JIyqae
BO3HUKHOBEHUSI TpaBa OOMLIEH [10JIeBOM COOCTBEHHOCTH POAUTEN “%*z[eTeﬁ ux
OTHOUIEHUS PETYJIHUPYIOTCS OOIIMMHU HOPMaMU TPaXIaHCKOTO 3 Kosoz[aTeﬂLCTBa.

HecoBepiieHHOIETHUE HapaBHE CO B3pPOCIBIMU 00Jafal0T TaKUMH JIMYHBIMU
HEMMYILIECTBEHHbIMU IIpaBaMHU, KakK MpaBO Ha KXUBHb 310pOBBE, YECTh H
JNOCTOMHCTBO, AEJOBYHK PEMyTalUIo, HerI/IKOCHOBWCTB YaCTHOM KW3HU, IIPaBO
Ha uMs u 1p. (ct. 150 'K P®). Bee atu npasa HQ?{I JKJTa€Mbl U HETIEPEIaBaEMBlI.

PaccmoTpum 60see moapoOHO mpaBo JIOBaHUSI UMYIIIECTBA.

Cratesa 1142 T'K PO nereit Ha@o TEJIsI OTHOCUT K YHCIY HACJIEIHUKOB
nepsBoil ouepenu. K HaCJIeI[OBaHI/IQ 3aKOHY MOTYT OBITh MPU3BAHBI HE TOJBKO
JETU HAaclieoAaTensl, POAUBII JI0 €r0 CMEPTH, HO U T€, KOTOpbIe ObLIN 3a4aThl
IIPU JKU3HU, HO pommncs‘bTe enue 300 nHei mocne ero cmeptu (m. 2 cr. 48 CK
P®). Q‘z\

Hecmsepm@mmne JIETH OTHOCATCS K TIpyMINe HAaCIEIHUKOB, MMEIOLIUX
IpaBo Ha Ta @HBaeMon 00s13aTeIbHYIO JOII0 B HACIEACTBEHHOM HUMYIIECTBE, —
npu H&H@ 3aBEIIaHUs] HECOBEPILICHHOJIETHUE WM HETPYIOCHOCOOHBIE NIE€TH
HACJIEAYOT HE3aBHUCHUMO OT COJEp)KaHWs 3aBelllaHHhs HE MEHee IMOJOBUHBI JOJIH,
Ka}I npuYuTanack Obl UM TIPpH HacienaoBanuu mo 3akoHy (cr. 1149 'K P®). Oun
UMEIOT MPABO Ha MOJIyYeHUE 00s513aTeIbHOM JOJIM TaKKe B CIIydasiX, KOTJa OHU ObLIN
SMaHCHUIIMPOBAaHbI UJIM BCTYIIWIN B OpaK 0 TOCTH>KEHMS COBEPILIEHHONIETHS (CT. 27 U
m. 2 ct. 21 'K PO).

He nomyckaetcst otka3 oT o6s13arenbHOM goiau B HaciuencTse (4. 1 cr. 1158 T'K

PD).



OOs3atenpHas  JOJS  ONPEACNAeTCS C  YYE€TOM  CTOMMOCTH  BCETO
HACJIEICTBEHHOIO HMYIIECTBA, B TOM YHCJIE U CTOMMOCTH MPEIAMETOB OOBIYHOM
JOMaIrHe 00OCTaHOBKU M 00UX0/1a.

[TomMuMO BbIlIEHA3BaHHBIX HOPM ['paKJaHCKHUM KOJIEKC CONEPXKUT Pl
CHEIUATIbHBIX TMOJIOKEHUHM, HAMpPaBJICHHBIX Ha 3al[UTy HACIEJACTBEHHBIX IpaB
pebenka. Tak, mpu HATMYUU 3a49aTOTO, HO €Ie HE POJUBIIETOCS HACIECIHUKA Pa3/ies
HACJIEJICTBA MOXKET OBITh OCYIIECTBIICH TOJBKO TMOCIE POXKICHUS TAaKOTO H&CJBZ!%(&
(ct. 1166), a Takxe MPU HATUYKU CPEIU HACTIETHUKOB HECOBEPILICHHOJET a3):[eJ1
HACIIEZICTBA OCYIIECTBISIETCS ¢ coOmonenuem mpaBuia cT. 37 T ~ B nmemsax
OXpaHbl 3aKOHHBIX MHTEPECOB YKa3aHHBIX HACJIEIHUKOB O COCTABIGHUU COTJIAIICHUS
o pazgene HacneactBa (ct. 1165) u o paccMoTpeHuH JIe JleJla O paszfiene
HACJIEJICTBA JIOJIKEH OBITh YBEIOMJICH OpTaH ONEKHU U @I‘/ tenscTBa (c1. 1167 T'K
PD). (b

Yro kacaercs mpaBa peOCHKa 3aBEIIaTh CTBO, TO B COOTBETCTBUU CO CT.
1118 TK P® ono moxer ObITh peanus JUIIb ¢ TPUOOPETEHUEM TIOJHOM
JIEECIIOCOOHOCTH. c’}

Hapsgy ¢ rpamnaHCKH@npaBaMH rpakaane (B TOM  4uUCTE
HECOBEPILICHHOJIETHHE) TaKXKe (byT UMETh JI00ble HE MPOTHMBOPEYAIUE 3aKOHY
rpa)xJIaHCKHe O6$IBaTeHBC

IIpu sTOM cn&%ﬁocm CBOUMHU JEHUCTBUAMH (JIMYHO) MpuoOpeTaTs u
OCYILIECTBIISITh rpé&mcm/le mpaBa, CO3/1aBaTh ISl ceOsl TpakJaHCKue 00sI3aHHOCTH
U UCHOJIHATH IpakJIaHCKas JEeCIOCOOHOCTh) BO3ZHUKAET JIUIIb C JOCTHKECHUEM
onpeneJI@ 0 BO3pacTa, MOCKOJIbKY JIJISl BHIMOJTHEHUS 3TUX JEUCTBUIM HEOOXOAUMO
pa3 accyJ1aTh, IOHUMAaTh CMBICII HOPM IIpaBa, CO3HABATh MOCIEJCTBUS CBOUX
n@mﬁ, UMETh J>KH3HEHHBIN OMBIT, T. €. HEOOXOJUMBI TMCUXUYECKOE 370POBBHE
YeJIoBeKa M ero BO3pacTHasi ICUX0JI0TUYECKas 3pesiOCTh.

B cBs3M ¢ 3TUM BBIAEHSAIOT TaKWE TOHSATHS, KaK TOJIHAsl, HEMOJIHAS
(uacTU4Has), OrpaHUYEHHAs JIEECITOCOOHOCTh M HEIEECTIOCOOHOCTh TPaXK/IaH.

[TonHast neecrnocoOHOCTh — CHOCOOHOCTh IpakJIaHWHA CBOUMHM JICUCTBUSIMU

HpI/IO6pCTaTB H OCYHICCTBJIIATH JI00bIE AOITyCKACMBIC 3aKOHOM HMYHICCTBCHHLIC H



JVYHBIE HEUMYIIECTBCHHBIC IIpaBa, MPUHUMATh HA Ce€0S W WCIOJHATH JIOOBIC
00513aHHOCTH, T.€. PEATM30BaTh MPUHAJJICKAILYIO €My MPABOCIIOCOOHOCTH B MOJTHOM
ooveme. Cormaco m. 1 crt. 21 T'K P® rtakas neecnocoOHOCTb BO3HUKAET IIO
noctuxkeHun  18-netHero Bo3pacta. OJHaKO 3aKOH MpeayCcCMaTpUBAaeT JiBa
WCKJIIOUEHUS U3 3TOro npasuia [7, c. 9].

Bo-niepBeiX, U0, BCTYNWBINEE B TOPSAJIKE WCKIIOYEHUS B Opak. 10
noctwkenus 18 ner, mpuobperaeT /1eecrnocoOOHOCTh B MOJHOM O0OBEME CO I%;@IH
BCTyIuieHus B Opak (1. 2 ct. 21 'K PO). -

Cornacio cr. 13 CemeliHoro koxekca P® mnpu Hammuuu %kHTeHLHLIX
IPUYUH OpraHbl MECTHOT'O CaMOYIPABJICHHUS IO MECTY PETUCTPAMUHU 3aKIIOUCHUS
Opaka BIpaBe 1Mo NpocbOe JINIIL, )KEJIAIOITUX BCTYIUTH B 6pa1<bg§1‘)emmb BCTYIIUTH B
Opak nuiaM, JOCTUTIIMM Bo3pacTta 16 yer. 3akoHam ekToB P® mMoryTt ObITH
OnpeJeNieHbl MOPSAOK M YCIOBHUA, IPHU HaﬂanH(Z’nanﬂx BCTyIUIEHHE B Opak
pas3pereHo ¢ y4eTOM 0COOBIX 00CTOSTEILCTB ﬂo@ YOKEHUsS Bo3pacta 16 neT.

B cmydae pacropkenus Opaka Mex @npyraMH, ecii ofauH u3 Hux (00a)
BCTYIWII B OpaK 10 JOCTHIKEHUS COBEP %emﬂ, MOJTHAs 1eeCIOCOOHOCTh 32 HUM
coxpansiercs. Ho ecnu 6pax npmﬂ@éﬂeﬁCTBHTeanmM, TO BOIIPOC O COXPaHEHUU
MOJIHOM JIeeCIIOCOOHOCTH pellia @CYI{OM (m. 2 ct. 21 TK PD).

Bo-BTOpBIX, HCCOBe%ﬁ)HeTHHﬁ, nocturmui 16 ser, cornmacHo cr. 27 I'K
P® moxer OBITH OG@QH MOJTHOCTBIO JIEECTIOCOOHBIM, €CIIM OH paboTaeT II0
TPYJIOBOMY HOFO@’S‘, B TOM YHCIIE MO KOHTPAKTY, WIM C COTJIACHUSl POJUTENEH,
YCBIHOBUTENEH 158105 MIOTNIEYUTENEN 3aHUMAECTCSA MPEINPUHUMATENBCKON
JeSITENbH U 3apeTrUCTPUpPOBAaH B KadecTBe mpeanpuHumMarens. OObsBlIeHUE
HECOBEPLICHHOJIETHETO MOJHOCTBIO J€EeCOCOOHBIM, UMEHYEMOE dMaHCHUTaueil (0T
n@mancipatio), YTO 03HAYaET OCBOOOXKJICHHUE OT 3aBUCUMOCTH, TIPOU3BOJUTCS TI0
pPEIICHUI0 OpraHa OIEKHM U [ONEYHUTENIbCTBA C COrjlacusi O0OMX pOAMTENEH,

YCI)IHOBHTGJIeﬁ WJIM MMOIICYUTCIIA, a ITPHU OTCYTCTBUU TAKOI'O COrjiaCus — 1o pCIICHUIO

cyna.



HecoBepuieHHONIETHUIT MOXET OBITh OOBSIBICH MOJHOCTBIO E€ECIOCOOHBIM
JUIIb B CIy4asiX, KOTJa 3TO COOTBETCTBYET YPOBHIO €r0 Pa3BUTHUSL U OTBEYAET €ro
UHTEepecam.

[IpencrapinsieTcsi, 9TO B OPTaH ONEKH U MOTIEYUTEIHCTBA C TAKUM TPeOOBaHUEM
MOXET OOpaTUTHCS CaM HECOBEPIICHHOJETHUN WM €ro 3aKOHHBIM MpeIcTaBUTEINb
(pomuTenb, yCHIHOBUTEIb, OMIEUUTEND).

[lenpro sMaHCUTIAIMK SIBISIETCS OCBOOOXKIICHUE HeCOBepmeHHoneTlar©0T

. . 7
H€O6XOI[I/IMOCTI/I KaXXJIbIKM pa3 IoJIiydaTb OT 3aKOHHBIX IPCACTABUTCIICU C Hc Ha

3AKJIF0YCHUE CHEIIOK. 09\

3aKOH HE IPeayCMaTpUBacT BO3MOXXHOCTH IOCIEIYKOUIEEO OrpaHUYCHHUS
J€ecoCOOHOCTH AMAaHCUNMPOBAaHHOIO Juua. OmHako mnpu WYUU JOCTAaTOYHBIX
OCHOBaHUI cjenoBajio Obl MPEAOCTaBUTh CyAy Ta pgalso, €CIIM TOAPOCTOK
3J10yNOTPEOIAET WIKN SIBHO HEPA3yMHO pacnop;mcae@ CBOMM 3apabOTKOM, KakK 3TO
npengycmorpero n. 4 cr. 26 I'K P®D. Be 3aliuTa IpaB U HWHTEPECOB
HECOBEPIICHHOJIETHUX SBJSIETCSI OOs3aHH UX 3aKOHHBIX IPEICTaBUTENCH,
OpPraHoOB OIEKU U NONEYUTEIBCTBA U roq’g&p Ba.

Takum  oOpaszom, HGCOBQ%HOMTHHI‘/’I MOXET CTarb  IIOJHOCTBIO
JI€eCioCOOHbIM W, cnen@ BHO, BO BCEM  O0O0bEME  IIOJb30BATHCS

mpeayCMOTPCHHBIMU 331(0@1 PAKOAAHCKUMUA IIpaBaMUu U 00513aHHOCTSIMHA TOJBKO B

YKa3aHHBIX JIBYX CITy , C. 48].

A
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