KanaeBa AnbOuna TaiimypazoBHa
Maructpantr HAYOY BIIO CT'A
Hanpasaenue: FOpucnpyaeHmms
Marucrepckass mnporpamma: ['paxgaHckoe mnOpaBo, CEMEHMHOE Mpaso,

MEXIYHapOIHOE YaCTHOE MIPaBo
IIpumeHeHHe OCHOBAHMIA /ISl JINIIEHUS] POAUTEIHLCKHUX MPAaB 8 b

o

AnHoTanus. CTaThsl MOCBSIIEHA PABOBBIM BOIIPOCAM Ep&ﬂypbl JUIICHUS

3akoHoaaTeabcTBY Poccuiickoit @exepaunu

POIUTENBCKUX MPaB rpaxaan Poccurickon @enepanuu. '\
KarwueBble ciaoBa: mnpaBa poAaUTENICH, 3allH B pecOCHKa, JIUIIECHUE

POIUTENBCKUX TMPaB, 3aKOHOJATEIIHCTBO Poccuﬁ@ﬁ denepaunv, OCHOBAHHUS

JIMIICHUS. POAUTEIBCKUX TPaB. \2\

Jluienue poauTENbCKUX MPaB @Tgﬂ KpallHEel MepOou CEeMENHO-IIPaBOBOM
OTBETCTBEHHOCTH POAMUTENEH 3a OJIHEHHUE DPOJUTEIBCKUX 00s3aHHOCTEH. B
Poccuiickoit deneparuu HaO €TCSl HEYKIIOHHBIM POCT JE€TEH, JIAIIUBIIUXCA

POIAUTEIBCKOTO noneqem&g&o BIITUHCTBO U3 KOTOPBIX MPUOOPETAIOT TAKOUW CTaTyC
IIOCJIE JIMIIEHUS HUX @&Teneﬁ POAMTENBCKUX MpaB. B mpakThke npuUMEHEHUs
CEMENHOr0 33KO@’S@.T€HBCTB& O JIMUIIEHWM POAUTEIBCKUX TIpaB OJHUM U3
npoOJIEMHBIX , BONPOCOB SIBJIIETCSI yCTAHOBJIEHUE KOHKPETHBIX OCHOBAHUM ISt
JIPIHIGHH}@ uTeNbCKUX mpaB. [Ipobnema nuieHUs pPOAMTENHCKUX MpaB Bcernaa
BBI3bI MOBBIIICHHBIN HAYYHbIM UHTEpEC. JIMCKYCCHOHHBIE BOMIPOCHI, CBSI3aHHBIE C
H@HI/ICM POJIUTENHCKUX TIPaB, MCCIEIOBAINCH B paborax M.B. AHTOKOJIBCKOM,
IO.®. becnanosa, O.FO. Hnpunoin, JI.KO. Muxeesoii, A.M. Heuaesoii, JI.M.
[TuenuuueBoit n apyrux. OQHaKO COBPEMEHHBIE MUTPALIMOHHBIE TPOLECCHI MPUBOISAT
K TOMY, YTO JIOCTATOYHO YaCTO BO3HHMKAET BOIPOC O JMUIEHUU POAUTEIBCKUX MPaB
poauTenen, sBIstomMXcs rpaxaanamu Poccuiickoir @enepaunu. Yacte 1 cr. 32

KOHBGHHI/II/I 0 HpaBOBOﬁ IIOMOIIM MW HPABOBBIX OTHOIICHUAX II0 T'PaXKIAHCKUM,



CEMEHHBIM U YTOJIOBHBIM JieiaM oT 22 sHBaps 1993 roga (BcTynuBLIas B CHITY IS
Poccuiickoit  ®Deneparun 10 nmexkabpst 1994 r.) npemycMarpuBaeT, UTO
IPABOOTHOIICHUSI POJAUTENEH W JeTell ONpelessioTcs 10 3aKOHOAATENIbCTBY
JlorosapuBaroiieiicss CTOpOHbI, HA TEPPUTOPUU KOTOPOU MOCTOSIHHO MPOKUBAIOT
nety. B cuity 3TOro aHanu3 npaBOBbIX OCHOBAHUM IS JIMIIEHUS! POAUTENBCKUX MPaB
0 3aKOHOJATENhCTBY Poccuiickoit denepamuui HEOOXOAUM C ITEIBIO HOBHu%m
3¢ ()EKTUBHOCTH 3aIUTHI MPaB peOCHKA. o

Lenbio cTaTbu SABISETCA ONpPEAEIIEHHE 0COOEHHOCTEN HpHMCHCHHH%BaHI/II\;I
JUISL JIMIICHUST POJUTEIBCKUX MPaB MO 3aKOHOAATENbCTBY Poccuiic JIEpALIIH.
OcHoBaHUS AJI JTUUIEHUS POJUTENICKUX NPaB MPEAyCMOTPEHRI B ¢T. 69 CeMelHOro
kojekca Poccuiickoit denepanuu ot 29 nexadps 1995 r. Ne NL&&B [1] (mamee — CK
P®): 1) ykinoHeHHE OT BBINOJHECHHS OO0S3aHHOCTEH Qnei/’l, B TOM YHUCIIE TMPU
3JI0CTHOM YKJIOHEHHUU OT YIUIaThl aJIUMEHTOB; 2) 01%1 €3 YBaXXUTEJIbHBIX MPUYUH
B35ITh CBOEr0 peOEHKA M3 POJAMIBHOIO JOMa (O@HI/I}I) 1160 U3 MHOTO JIEYeOHOTO
YUPEKICHUS, BOCIUTATEIBHOTO YUPEKIIE YUPEKICHUS COLUMUAIBHOM 3allUThI
HACeJeHUs] WM W3 aHAJOTHYHBIX o@n anuii; 3) 350ynoTpedsieHne CBOMMHU
POAUTENBCKUMU TpaBamu; 4) m(\&oe oOpalieHre C JAeTbMH, B TOM YHCIIE
OCYULIECTBJICHUE (U3HUECKOTO NICUXUYECKOTO HACWJIUS HAJ HUMH, MMOKYIICHUS
Ha MX [OJIOBYIO Henp{na)c OBEHHOCTb, S5) XPOHUYECKUU aJIKOTOJIU3M WU
HapKOMaHUs; 6) coBepliEHHE YMBIIUICHHOTO MNPECTYIUICHUS] MPOTUB KWU3HU WIH
3I0POBbSI CBOMX [@& 100 MPOTHUB KU3HU WU 3[I0POBbsSI CYNpyTra.

[IpoanasjfuzrpyeM ykazaHHbIE OCHOBAHUS JJIsl JIMILICHUS POJIUTEIBLCKUX MPAB.

1. \g} OHEHHE pOJAMTENICH OT BBINOJIHEHUS CBOMX OOs3aHHOCTEH 1O
BOCI 10 JIETe MOXKET BBIPAXKaTbCsl B OTCYTCTBUU 3a00Thl 00 UX HPAaBCTBEHHOM
I/I@I/I‘IGCKOM pa3BUTHH, 00YUYEHUH, MOATOTOBKE K OOIECTBEHHO MOJE3HOMY TPYIy
(mysnkT 11 moctanoBnenus Ilnenyma BepxoHoro cyna Poccuiickoit denepannu ot
27 mas 1998 r. Ne 10 «O npuMeHEHUH CyJaMu 3aKOHOJATENIbCTBA MPU Pa3pEIICHUU
CIIOPOB, CBA3AaHHBIX C BocmuTaHueM jaetei» [2]). K uuciny Takux OCHOBaHMM Tak»Ke
OTHOCAT OCTaBJIEHUE JAETe 0e3 MpUucMOoTpa, 3JIOCTHBIA HEIUIATeK aJMMEHTOB [3, C.

114].



2. Cnenyromee ocHoBanue mo CK P® — orkaz 0e3 yBaXUTENbHBIX MPUYUH
B35Th CBOEro pebeHKa W3 POIMUIBHOTO JoMa JHOO U3 HMHOro JieyeOHOro,
BOCTIMTATEIBHOTO YUPEKICHUS WIM W3 JAPYTUX AaHAJOTHYHBIX YyupexaeHuid. B
KauyeCTBE YBAXUTEIbHBIX MPUUYMH MOTYT OBITH MPU3HAHBI HEBO3MOXHOCTH 3a0paTh
pebeHKa BCIIEJICTBUE OTCYTCTBHUSI YCJIOBHM MJisi MPOKUBAHUS, POXKICHUE peOCHKa
OEKEHKOH, JUIIOM, HE UMEIOUINM TpakJaHCTBa, paboTel, W T. m. [lpu numieHun
POJUTENBCKUX MPAB B CBSI3U C TEM, YTO POJUTENIN OTKA3bIBAIOTCS B3STh pe661 3
POIWIBHOTO JOMa WJIM HWHOTO JETCKOTO YUYPEKACHHS, Cyd IOJDKEH /CHI/ITB
OTCYTCTBHE YBAXHUTEIbHBIX PUYHNH. OQ\

Otka3 nomwkeH ObITh OGOPMIIEH COOTBETCTBYIOIIMM 00pa30M KOMHCCHEH
yYKa3aHHBIX YYPEXKACHUN TUOO OpPraHOM OIEKH U noneqmeh\ Ba, €CII 3asBJICHHE
00 oTKa3e oT peOeHKa MOJJaHO POAUTEIIIMHA STOMY Opra

Hanuuwue 3asBnenust poaureneit o BpemeHHOM@wemeHnH pebeHka B JeTCKOe
MHTEPHATHOE YUPEKACHUE WU 3asBICHUS 00 Q’é@ge 0T pebeHKa C BO3MOKHOCTBIO
€ro yCHIHOBJIEHUSI HE OCBOOOXKIAET CyJ OT, AHHOCTH BBISICHUTH MOTHBBI OTKa3a
oT pebeHka (oTka3za 3a0paTh peOeHKa c’a&:e CKOI'0O MHTEPHATHOI'O YUPEKIACHUS) U
OTIPEICINTh, SIBISIOTCS JIU TIPUYU aXHUTENbHBIMU. B Tex ciywasx, korja oTkas
oT pebeHKa HHMYEM HE 00yc @eﬂ b0 y poauTenel OTCYTCTBYET >KellaHWe
BOCIIMTHIBATh peOCHKa, n%xﬁ OTKa3a CIeAyeT NMPU3HABATh HEYBAKUTEIbHBIMU
(HE OCHOBaHHBIMHU H@@GHPHH?ITHX NPEJICTaBICHUSIX 00 OTHOIICHUSAX B CEMbE),
CBHz[eTenBCTByIOL@'ﬁn 0 BO3MOKHOCTH JIMIIICHUS POJIUTENBCKHIX MPAB.

3. Ilo @ynomemeHHeM CBOMMH POIUTEIBCKUMHU MpPaBaMU B POCCHICKOM
pase 1o %CH UCIIOJIb30BAaHUE ITHUX IPaB B ylIepO HHTEpecaM JIETei, Halpumep,
co3na NPENATCTBUN B O0yUeHUH, CKIOHEHHE K MOMPOIIAifHUYECTBY, BOPOBCTBY,
| UTYINH, YIOTPEOJICHUIO CIUPTHBIX HATUTKOB MJIM HAPKOTUKOB U T.II.

4. OgHuM W3 OCHOBAHMM JUIsl JIMIICHUS POJAMUTENBCKUX TIpaB SBISETCS
KECTOKOE OOpalleHue C 1eThbMU. Takoe OTHOLICHHE MOXKET MPOSIBIATHCS HE TOJIBKO B
OCYIIECTBJICHUN POJUTEISIMU HACWIMs HaJ JAE€TbMU JHOO B MOKYIIEHHH Ha HX
MOJIOBYIO HEMPHUKOCHOBEHHOCTh, HO M B MPUMEHEHHH HEAOMYCTUMBIX CIOCOOOB

BOCIIMTAaHUSA, B TpPyOOM, TNpPEHEOPEKUTETLHOM, YHIKAIOUIEM YEJIOBEYECKOE



JIOCTOMHCTBO OOpaIlleHnd C JETbMH, OCKOPOJICHUH WM OJKCIUTyaTalluu JeTeH.
Hacunmme moxeT ObITh Kak (U3WYECKUM, Tak W ncuxudeckum. [lox dusmueckum
HACWJIMEM TIOHMMAETCS peajbHOEC WM TMOTCHIIMAIBHOE MPUYMHEHHE (PU3NUECKOTO
Bpena (HapylieHHe aHaTOMO-(PU3MOJOTHYECKON IIeJIOCTHOCTH uernoBeka). [lo
XapakTepy OHO MOXKET BBIPaXKaThCsl B HAHECCHUH YAAapOB, IOO0EB, PAHCHUN U B UHOM
BO3JICHCTBUM HA HAPY)XHBIC TIOKPOBHI TeJla YEJIOBEKAa TOCPEIACTBOM INPUMCHCHHUS
(bU3HYECKON CUITBI, OPYKUS TUOO UHBIX MPEIMETOB, )KHUIKOCTHBIX, CHITYIHX IBH:%TB
u T. 1. Ilcuxudeckoe HACHUIME MOXET BKJIIOYATh B C€0s MPUUUHCHHE Ty /1?1 WITH
MICUXUYECKOW TpaBMbl, a TaKXKe OTpaHUYCHHE CBOOOBI BSBIICHUS
(He3aBUCHMO OT pEaJbHOCTH HACTYIUICHUS (PUINIECKOTO peﬁa@ duzuveckoe
B

HAaCHUJIIUEC W IICUXHMYCCKOC HACHUIIMC, KaK IIpaBHJIO, B3aWM

[4, c. 193].

Hbl MEXIy cO00o0i

5. Cnepnyroliee OCHOBaHUE JJIs JTUIICHUS panLCKHx paB — XpPOHUYECKUN
AJKOTOJIM3M WJIM HAapKOMaHUs, 4YTO JOJIKHO Q?IL MOATBEPKIACHO METUITUHCKIM
3akiaroueHueM. [Ipu3Hanue oTBeT4YHKA OT €HHO JIEeCITOCOOHBIM TMPU ITOM HE
obs3aTennHoO [5, c. 73]. c’}

6. K ocHoBanusim 1jist nume}( JUTEIbCKUX IIPaB OTHOCUTCS U COBEPUICHUE
YMBIIUJICHHOTO TMPECTYTUICHUS TUB JKM3HU WJIH 3JI0POBbSl CBOMX JETei 10O
IPOTHUB KU3HU WA 3ﬂopo% CYTpyTa, 9TO JOJKHO OBITh YCTAHOBIIEHO MPUTOBOPOM
cynaa. IIpu atom op 1CcJ1a 3HaYeHUs He umeer [6, c. 280].

Hcxons u3 é&r 69, 73 CK P® He MOryT OBITh JUIIEHbI POAUTEIBCKUX MPAB
Jaula, HE BbI IOIME CBOM POJUTEILCKUE OOS3aHHOCTHU BCIICICTBUE CTCUYCHUS
TSKEIBIX @ OSITEJILCTB U MO JIPYTUM MPUYUHAM, OT HUX HE 3aBUCSIIUM (Hampumep,
MICUX Or0 paccTpoiicTBa WM HWHOTO XPOHUYECKOro 3a0oJjieBaHMs, 3a
H@O‘IGHH@M JIUII, CTPAJAONINX XPOHUYECKUM AJTKOTOJIM3MOM WJIM HApKOMAaHHEH ).
B yka3zaHHbIX ciydasx, a Takke KOIJla IpU pacCMOTpEHHUH Jella He Oyjaer
YCTAHOBJICHO JOCTATOYHBIX OCHOBAHUM ISl JIMIICHUS pojuTeNeld (OAHOTrO U3 HUX)
POJIUTENBCKUX TMpPaB, CyJ MOXET BBIHECTH pelIieHne o0 oToOpaHuM pedeHka u
nepenaye ero Ha MOMNeYeHUe OPraHOB ONEKU U MOMEYUTENbCTBA, IPU YCIOBUH, YTO

OCTaBJICHHE peOeHKa y poauTenel onacHo s Hero (1. 2 ct. 73 CK P®) [7, ¢. 111].



B TakoM e mopsike MOKET OBITh pa3perieH Bompoc 00 0ToOpaHuu JAeTei OT
YCBIHOBUTEJIEH, €CIIM OTCYTCTBYIOT ycTaHOBJeHHbIE 3akoHOM (cT. 141 CK P®)
OCHOBAHUS K OTMEHE YCHIHOBJICHUS.

JIuieHne pOOWTENBCKUX MpaB SBISAETCS KpalHEW MEpPOM OTBETCTBEHHOCTH
poauTteneil. B UCKIIIOUUTENBHBIX CIy4YasX MpPU JOKA3aHHOCTH BUHOBHOT'O MOBEACHUS
POAUTEINS CYJ C YUYETOM XapaKTepa ero MoBeJACHUs, TUYHOCTU U APYTUX KOHKPETHBIX
00CTOSITEIHCTB BIPABE OTKA3aTh B YAOBICTBOPEHUH HUCKA O JUIIICHUU ponmar@t
npaB U MpeayNpeIuTh OTBETUYMKA O HEOOXOIUMOCTH U3MEHEHUSI CBOETO eHI/IH
K BOCIUTAHUIO JIETEW, BO3JIOKHUB HA OPTraHbl ONMEKU U MOMEUUTENIbC TPOJIb 32
BBITIOJIHEHUEM MM POJUTENbCKUX 00si3aHHOCTE. OTKa3biBasi, B WCKE O JIHUIICHHUU
POAUTENBCKUX TIPaB, CyJl MPU HAIMYMU yKa3aHHBIX BBIIIEC %TeHLCTB BIIPABE B
cootBeTcTBHM €O cT. 73 CK P®, Takxe pa3pemuTsb BO oTOOpanuu pedeHKa y
POAMTENEN U Iepeadye ero opraHaM ONEKH U noneq@ﬂbcma €CJIM ATOTO TPEOYIOT
UHTEPECHl PEOCHKA.

IIpu paccmotpenun aena o JII/IIHGHI/IV/&TGHBCKI/IX [paB CyJ pPelIaeT BOIpPOC
O B3BICKAHMU AJMMEHTOB Ha pe6eHKac')$0 utened (OJHOr0 W3 HHX), JIMIIEHHBIX
POAUTENBCKUX IPAB. Q

Paccmotpenue cnopa o (&EHI/II/I POJIUTEIBCKUX TPaB, 0€3yCIOBHO, AOIKHO
OCYLIECTBJISTHCSA C YUETO ﬁ{HOCTeﬁ CEMENHOr0 3aKOHOJIaTENbCTBA KAXI0I0 U3
rocyJ1apcTB, HO MpH \@g}mn pelIeHusi, 0COOEHHO TPHU OTKa3e B YJIOBJICTBOPECHUH

UCcKa, HEOOXOAUM '%ecneqmb, MpeXxe BCEro, HHTEPEChl peOeHKa.
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