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AnHOTamus. ['ocynapcTBO mposiBIsSEeT 3a00Ty O CeMbe I @\HpHHHTI/I}I
Pa3HOOOpa3HBIX TOCYAAPCTBEHHBIX MEp IO COXPAHEHUIO U y HUIO CEMBH, €€
COLIMAJIBHOM TOJAJIEP)KKE OOECIEeUEeHUI0 CEMEMHBIX IpaB ?p;ﬁ‘ aH. KoHcturynums
Poccuiickonn denepanyu yCTaHABIMBAET, YTO CEM TepHHCTBO U JIETCTBO
HaxoIiTCsl TOJ 3allUTOW TrocynapctBa. JlaHHas @TLSI NOCBSAILIEHA BOIIPOCY O
COOTHOILIEHUH MPAB U 00sI3aHHOCTEH poz[HTeHey”I\z\

KuaroueBble ciioBa: npaso, cembs, p JbCKHUE NpaBa, HOpMa, 00513aHHOCTU
POIUTENEH. «

QX\

Cama cyTb IPaBOOTHO &% C ydacTUeM pojauTesied, Kak CyObeKTOB MpaBa
ABJISIETCSA CIOKHBIM Bonp({caM [0 CBOEMY COJEP)KaHUIO, TaK KaK BKJIKOYAET B CeOs
00513aHHOCTH 10 MaTe HOMY COJIEP’KaHMIO JE€TEH, OTHOLIEHUS 110 BOCIIMTAHUIO U

O6pa3OBaHI/IIO HC@ a4 TaKXXC HHBIC OTHOIICHHUA, KOTOPLIC CHIyXXaT pcalu3aluu

JTUYHBIX U UMY TCCTBEHHBIX MIPaB M 00s13aHHOCTEN POAUTENEH U IeTeHl.

Cn MKa TIPABOOTHOIICHHUS TaKOrO pOJa MPOSBIAETCS B TOM, YTO €ro
cyobe npuoOpeTaroT cpa3y BCIO COBOKYIHOCTh MPaB U 00SI3aHHOCTEH, BXOASIINX
B paBOOTHOIICHHE. BO3HMKHOBEHHE TIPaB M 00sI3aHHOCTEN HE 3aBUCUT OT BOJIH

cyobekToB. [IpaBa u 0053aHHOCTH 1JI1 CYOBEKTOB POAUTEIHCKOTO MPABOOTHOIIECHUSI
BO3HHUKAIOT C MOMEHTa pOKIeHUs peOeHKa. Hemb3s «OTIOXKHUTH» WX HACTYIUICHHE,
OTCPOYHUTH, TIEPEHECTH Ha Jpyroe BpeMs U T. A. Bce 3T mpaBa W 00S3aHHOCTH

XapaKTEPU3YIOTCS KaK MEPBOHAYAIIBHBIE.



He numensl cBoMX 0COOEHHOCTEH U POAUTENHCKUE TIpaBa U 00s13aHHOCTH. TyT
HEO0OXOIUMO OTMETHUTH, UTO POAUTENN 00JIa/Ial0T PABHBIMU MIPaBaMU U HECYT pPaBHbBIC
00sI3aHHOCTH B OTHOIIECHUHM cBoux jeted [2, m. 1 cr. 61]. Ilpu sTOM He umeer
3HAUEHUS B 3apETHCTPUPOBAHHOM Opake poauics PEOCHOK WM HET, MPU3HAHO
OTLIOBCTBO B JIOOPOBOJIBLHOM TOPSAJKE WM YCTAaHOBJIEHO CyAOM. OTHOCUTEIBHO
MPUHIMIIA PABEHCTBA POJUTEIBCKUX MpPaB, MOXKHO OTMETUTb, YTO BOIPOCHI
MaTEPUHCTBA, OTIIOBCTBA, BOCIUTAHUsS, OOpa3oBaHUsS JETEH U Jpyrue ]8‘[%51
KU3HU CEMbU PEIIAIOTCA CYINpPyraMH COBMECTHO HCXOJd W3 MPUHLMIA /HCTBa
cynpyros [2, . 2 ctT. 31]. 09\

bonee Toro, nmanuHelii npuHnun aekiapupyercs B KoHcTuryuum PO, rae
OTMEYEHO, YTO 3a00Ta O JAETSIX, UX BOCIHUTAHHE — PABHO aBO M O0S3aHHOCTH
pomutenei [1, . 2 ct. 38].

CopnepxaHue TpUHIMIIA PaBEHCTBA cyn}gba U TPUHLMIIA PaBEHCTBA

poauTeNie B PELNICHHH BOIPOCOB, CBﬂ3aHH1Q\ BOCIIUTAHUEM JETEH, HMEET
paznmuuHoe  TosikoBaHue.  Cymnpyru BCETNa  SIBISIKOTCS  POJUTEISIMU
151

BOCIIUTHIBAEMOTO peOeHKa, HaHpI/IMepé&[ Ha, UMerolas pedeHka, BCTyINaeT B

Opak, mpu TOM peOCHOK He ycr;mo@ca €€ MYyXKEM.

Bwmecrte ¢ Tem poaurenu @EHKa MOTYT HE COCTOSITh B Opake Mex1y coOOH.
Bonee Toro, onu MoryT cogaﬂﬁ pa3HbIX Opakax, T.€. He MeXay COOOM.

Crnenyer Takxke OBIBaTh O BOBMOYKHOCTH YCHIHOBJICHHS peOCHKa OJTHUM U3

cynpyros. B T&K@MTY&HI/II/I BTOpOM cynpyr BooOuie He o0jafaeT KaKUMHU-JIHOO

paBaMu B OT HUU peOeHKa.
Cn UKa POJMTENIHCKOTO TMPABOOTHOIICHUS YK€ JaBHO OOCYyXaaercs B
HayKe eitnoro mpaBa [4, c¢. 15-17]. OcobGeHHOCTh JAHHOTO BHUJIA CEMEUHBIX

n@omomem/lﬁ, II0 HAIIEMy MHEHHUIO, 3aKJIFOYAETCS B BBINOJHEHUHU MYXYUHOU U
KEHIIMHOW pa3HON poju B ceMelHOM >ku3HU. Cynpyru MoryT ObITh CyOBEeKTaMu
POOUTENIBCKOTO IMPABOOTHOLICHUS, HO B HEM OHM BBICTYNIAIOT HE B KAa4e€CTBE
CyIIPYTOB, a KaK pOAUTEIICH.

Ecths cnenyromue BapuaHThl COOTHOIIEHUSI OpavyHOrO UM POJUTEIHCKOTO

IIPaBOOTHOILLICHUN:



- Illa MOTYT OBITh CyNpyraMu, HO HE UMETh JETEH, CJIeI0BaTEeIbHO, OHU HE
OyIyT COCTOSITh B POJUTEIHCKOM MPABOOTHOIIICHUH;

- B POAUTEILCKOM MPABOOTHOIICHUU MOKET COCTOSITh OJIMH U3 CYNPYroB Kak
CcyOBeKT OpavHOro MPAaBOOTHOIIEHUS;

- JIULIa MOTYT HE ObITh CyOBEKTaMH POJIUTEIBCKOIO MPABOOTHOIICHHUS], HO B TO
€ BpEMsI OHH MOTYT COCTOSITh B OpauyHOM MPABOOTHOILICHHH;

-JIl[a MOTYT COCTOSITh MEXIy co00i B OpayHOM HpaBOOTHOHIeI-SI/h
OJTHOBPEMEHHO SIBJIATHCS CYOBEKTaMH PA3IUYHBIX POJAUTEIHCKUX MPABOOT HHf/i.

Y4uuteiBast 3T 0COOEHHOCTH, MOKHO yTBEP)KIaTh, U4TO peaJm pUHLIHNA
PaBEHCTBA CYNPYroB B PELICHUU BOMPOCOB BOCIUTAHUS U 00pa30BaHUs JeTel OyaeT
IPAaBOMEPHOM JMIIb B TOM Ciy4ae, €cClid CyIpyru OI[H ﬁa‘eHHo SIBJISIIOTCSL U
poauTensiMu peOeHKa.

Hanee, ponutensckue mpaBa U 06ﬂ3aHH0cm®paHquHm BO BPEMEHHU, OHU
MPEKPAILAIOTCS PU TOCTUKEHUU PEOCHKOM COBEPIIICHHOJETUS TUOO0 MPUOOpPETEHUN
peOEHKOM TIOJIHOM JeeCOCOOHOCTH paHee %Haz[uam net (mpu dMaHCUNAUU U
BCTYIUICHMM B OpaK MNpU CHUXKEHUU @goro Bo3pacta). Opnako, U3 0OIIEro
npaBUjia €CTh HCKIIOYEHUE, B @eTCTBI/II/I C KOTOPBIM POJUTENN O0OsI3aHbI
coJiepKaTh CBOUX HCpr,HOCH@ BIX COBEPIICHHOJETHUX JETEH, HYKIAAIOIINXCS B
nomonu [2, m. 1 ct. 85]. % €CJIM UCXOJUTh U3 TOro, uro cornacHo 1. 1 cr. 54 CK
P® pebenkom Hpn3®%(}ﬂ JIAL0, HE JOCTHUIIIEE BO3pAacTa BOCEMHAAUATU JIET
(COBGpIHeHHOJ]eT@ TO 00s3aHHOCTb ~ pOJUTENEH MO COJIEP KAHUIO
HETPYAO0CIOC @&x COBEpIICHHOJIETHUX  JEeTed  HaxOoAUTCS 3a  paMKaMmu
pOIUTENh MIPaBOOTHOIICHUSI.

M€ TOro, MNpPU OCYIIECTBIEHUU POJUTEIBCKUX NpaB M OO0sA3aHHOCTEU
H@ecm JneTeld JTOJDKHBI OBITh TJaBeHCTBYommMMH [2, 1. 1 cr. 65]. D10
NPUHIMITHAIBHO, MOCKOJIbKY BO3MOHBI JKM3HEHHBIE CHUTYallUH, KOTJAa HWHTEPECHI
poauTenel mMpoTUBOpeUaT nHTepecaM pedenka. Hanpumep, poautenu He OKa3bIBAIOT
JOJPKHOTO BHHMAHHS JTyXOBHOMY pa3BUTHIO pPEOCHKA, CChUIAsCh Ha HEXBATKY

BpPEMEHU.



He 3anumasice BocnuTanveM peO€HKa, PpOJUTENd YIIEMISIIOT —MpaBa
HECOBEpILICEHHONEeTHEero0. [lpuopuTeT mnpaB u HMHTEpEecOB peOEHKa SBIsETCA
OCHOBOIIOJIAraIIUM TPU OCYIIECTBICHUH POJUTEIBCKUX NpPaB U OOSI3aHHOCTEM,
MOCKOJIBbKY 3aKkperuieH Bo MHOrux Hopmax CK PO.

Ucxonsa u3 cienyroiieid 0COOCHHOCTH POJIUTEIBCKUX MPaB U 00S3aHHOCTEN Mbl
y3HAaeM, 4TO POJMUTENIM UMEIOT MPEUMYIIECTBEHHOE MPaBO Ha BOCIHUTAHUE CBOUX
neTer mepen BceMH Apyrumu Junamu [2, n. 1 ct. 63]. Otcrymienue 063Q9r0
paBUiia HEJIOIYCTUMO, KPOME CIIy4aeB HapyUIEHUSI UHTEPECOB peOeHKaA. 4

Jlanee, mpaBaM POJIUTENIEH COOTBETCTBYIOT MX onpeﬂeneHbe%aHHocm:
nmpaBa ¥ 00sS3aHHOCTH POJUTEJIEH MO BOCIIUTAHHUIO U 00pa30oBa m&eTeﬁ [2, cT. 63],
npaBa U 00S3aHHOCTH POJAUTENEH MO 3aUlUTe MpaB U I/IHTeN B aereil (ct. 64 CK
P®). IlosToMy OCYILIECTBICHUE POJUTEIBLCKUX IIpaB €TCsI OJHOBPEMEHHO U
UCIIOJTHEHUEM 00s13aHHOCTEeH poautenei [7, c. 11]. (b

B Cewmeitnom konekce P® mnponucansl ¢ IOIUE BUJbI JIMYHBIX TIpaB U
00s13aHHOCTEH POAUTENICH: {b

- pOUTEIU UMEIOT IIPaBo U 06513{'1)&gnm513au CBOUX JICTEH;

- pOIUTENU HMEIOT npeHMyKé&eHHoe IpaBO Ha BOCIHUTaHUE CBOUX JETEl
nepea BCEMH JIPYTHUMU JIMIAMU; %IO‘I&SI U OJIM3KUX POACTBEHHUKOB PEOCHKA;

- poauTenu 06ﬂ3angld§;THTbc;1 0 370pOBbE, (PU3HYECKOM, IMCUXUYECKOM,
JyXOBHOM H HpaBCTB@& pa3BuTUU cBoMX Jerel. [Ipu 3ToM poauTenu He BIpaBe

IPUYUHSATD BpeﬂékaneCKOMy U (U3MYECKOMY 3[0pPOBbIO CBOMX AETEH MU HUX

HPABCTBEHHO 3BUTHIO;
_pgg a1 00s3aHBI O0ECIEYUTh TIOJY4YEHHE IEThbMH OCHOBHOTO OOIIEro
obpa3 us;

@ - pOAMTENH, C yY€TOM MHEHUS JETeH, UMEIOT MPaBo BhIOOpa 00pa3oBaTEIHLHOTO
yUpeKIeHUST U QOpMBbI OOYYCHHS NETeH 0 IMOJYYCHHS WMH OCHOBHOTO OOIIEro
o0pa3oBaHus;

- poaMTeN UMEIOT MpaBO W O0s3aHbI 3alIMINATh MpaBa M UHTEPECHI CBOUX

JieTer 0e3 creUaIbHBIX Ha TO ITOJHOMOYHIA,



- poaMTENM WMEIOT TMpaBO TpeOOBaTh BO3BpaTa CBOETO PeOCHKA OT JFOOOTO
JuIa, YACPKUBAIOIIETO €ro y ceds He Ha OCHOBAHMSX 3aKOHA WM CyJIeOHOTro
pelieHus;

- poAMTEINb, MPOKUBAIOIINNA OTJAEIHHO OT pebeHKa, MMeeT MpaBo Ha 00IIee C
peOEHKOM, YYacTHe B €ro BOCIIUTAHUU U PEIICHUH BOMPOCOB MOJMy4YeHHs peOEHKOM, a
POAUTEND, C KOTOPBIM MPOKUBAECT PEOCHOK, HE JOJIKEH MPENsiTCTBOBATh peanm%m
ATOTO MPaBa;

O

- pOIUTENb, MPOXKUBAIOIINN OTACIBHO OT peOeHKa, UMEET MPaBO H&%’HCHI/IG
uHpOpPMAIIM O HEM W3 BOCIHUTATEIHHBIX, JICUSOHBIX y‘-IpG)KI[CH%%G)KI[GHHﬁ
COLIMAJIbHOM 3aIUThl HACEJICHUS U IPYTHUX. Q

OuepeaHoOl OCOOCHHOCTBIO HBIHE JACHCTBYIOIIETO CN WHOTO Kojekca PO
SBJISIETCSI TO, YTO POJUTENN HE TOJBKO 0OSI3aHBI BOC Th CBOMX JI€TE€H, HO H
MMEIOT Ha 3TO MmpaBo, B omimune oT KobC PCCI}@, KOTOpBIM MpeaycMaTpuBal
TOJIbKO 00SI3aHHOCTh POJIUTENEH 10 BOCHHTaHH}QzQ X gerei [3, cT. 52].

Pogutenun wumeroT mnpeumyInecTBeH paBO JIMYHO BOCIUTHIBATH CBOUX
neteit. bynyuu cBoOOJHBIMU B B516op@'$§‘o OB U CMOCOOOB BOCHHUTAHUSA, OHU MPU
3TOM JOJDKHBl HCXOOUTh W3 U coB peOeHKa, oOIIecTBa M TOCYAapCTBa.
['ocynapcTBO B CBOIO ouepeb UMaeT MEphI 10 OKA3aHUIO TOMOIIU POJIUTENSM U
JPYTUM JIHIIaM, BOCHI/ITBIB%_LI M JIE€TEH.

3aK0H0ﬂaTenew®e&1yCM0TpeHbl U BapUaHThl OTBETCTBEHHOCTH POIUTEIICH:
ceMeﬁHo—npaBOBa®'$mmeHHe POAUTENBCKUX TMPaB U OrPaHUUYEHUE POJUTEIIHCKUX
mpaB  TpH OCTOMHOM  TOBEJICHUM  POAUTENCH), TIpakJIaHCKO-IPaBOBas
(oTBETCTB %TL poauTened M JMI, MX 3aMEHSAIONIMX 32 BpEJl NPUYUHEHHBIH
HECOBEPUICHHOJIETHUMHU JCThbMHU), aIMUHUCTPATUBHAS (OTBETCTBEHHOCTh POJAMUTEINICH
I/I@L\, X 3aMEHSIONMMX 32 HEBBIMOJHEHUE OOS3aHHOCTEH IO BOCIHUTAHUIO H
oOy4YeHHIO JieTei), W JaXe YroJIOBHAas OTBETCTBEHHOCTh (OTBETCTBEHHOCTh 3a

HEUCIIOJIHCHUE 0053aHHOCTEHN TT0 BOCTIMTAHUIO HECOBEPIIICHHOJIETHETO).
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