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FpamzlchKo npasoBasi OTBETCTBEHHOCTD 110 3aKOHOHaTeJIbCT8 :

o

AHHOTaIII/IH. B crarbe PaCCMOTPCHBI  ACIICKTHI % aHCKO HpaBOBOI/I
KO

Poccuiickoit @exepauuu

OTBETCTBEHHOCTH, YTO OHAa HE TOJIbKO CTHUMYJIUPYET Y4 B TPaXKIaHCKOTO
obopoTta kK coOMoIeHNI0 TpeOOBaHWI 3aKOHA, HO U 00 BacT BOCITOJIHCHUE TEX
HUMYIIECTBEHHBIX TIOTEPh, KOTOPHIC MIOHEC HOTepnemei B pPe3y/IbTaTe COBEPIICHHOTO
IPOTHB HETO MPABOHAPYIIICHHS. \2\

Vka3pIBaeTcsi Ha  MPOOJIEMBI, HHbIE C  COBEPIICHCTBOBAaHHUEM
IPaXJIaHCKOTO  3aKOHOJATEe/IbCTBA, (cﬂ ¢ KOJMYECTBO TPaKIAHCKUX  JIeI
BO3HHMKAET HMMEHHO H3-3a Hapym@& 0053aTeJILCTB U BCE TPYAHEE CTAHOBHUTCS
PCIINTh CIIOPHBIC BOMPOCHI, Ta JaHHBIA MHCTUTYT HEAOCTATOYHO YPEryIUpOBaH
Ha MPaKTUKE U B ,Z[eI)'ICTBy%M 3aKOHO/ATEIbCTBE.

KuarwuesBbie ¢ ! TpaXXIaHCKO-TIPaBOBasi OTBETCTBEHHOCTb, CYOBEKTHI,

HpaBOHapymeHI/Ie&Z’.aTeJIBCTBO, yOBbITKH, HEYyCcTOMKa (1uTpad, nexs)

B @9 Y Ha NPOTSHKEHUU NOCIEAHUX NOJIyTOpa JECATKA JIET OCYLIECTBIISAETCS
CJIOXK M TPOTUBOPEUYUBBIM MPOLECC CO3AaHUA COBPEMEHHON CHUCTEMBI
o@et{eHm{ WCIIOJIHEHUST HOPM 3aKOHOJATENIbCTBA, B KOTOPOM TIPaXXJAaHCKO-
IIPaBOBasi OTBETCTBEHHOCTh 3aHMMAaeT 0coboe Mecto. OHa, B YaCTHOCTH, IPU3BaHA
pelIarb Takue 3aJadd, KaK 3alliTa U BOCCTAHOBJIEHHWE HAPYLICHHBIX TI'PAXKIAHCKUX
IIPaB, a TAK)KE IOBBILIEHUE NMPABOBOM KYJIBTYpbl HacelleHUs. PeanbHble mIaru B 3TOM
HaNpaBJICHUU Yyxe cienanbl. OJHAKO CEroiHs Nepell POCCUHUCKUM OOILIECTBOM H

TrOCy/IapCTBOM CTOSIT CEPbE3HBbIE MPOOJIEMbl, CBS3aHHBIE C HEOOXOAUMOCTHIO



COBEpPIIICHCTBOBAHUS TPAXKJAHCKOTO 3aKOHOMAATENIbCTBA, OOECHeueHus: CTabUIbHOU
paboTBl CyIOB, yCTpaHEHHEM COOEB B JAESTEIBHOCTH NPAaBO — HCIIOJIHUTEIbHBIX
CTPYKTYP.

B HacTosiiiee Bpemsi 60J1bI10€ KOIUYECTBO TPAXKAAHCKUX JIENT BOSHUKAET UMEHHO
U3-3a HapylIeHUs! 00s13aTeNNbCTB U BCE TPYHEE CTAHOBUTCS PABOIIPUMEHUTENO BEPHO
PELINTD CIIOPHBIE BOIPOCHI, TAK KaK JaHHBIA NHCTUTYT HENOCTATOYHO yperym/IpOB%Ha
IIPAKTHUKE U B JEUCTBYIOLIEM 3aKOHOIATEIILCTBE.

\O,

Hutepec k npolieMe rpa’kaaHCKO-IPaBOBOM OTBETCTBEHHOCTH B OOIIEH Teopuu
npaBa M JIPyI'HX OTpPAcieBbIX IOPUAMYECKUX Haykax 3HauureneH. OH 00ycioBJeH
CTPEMJICHHEM, KaK MOXKHO 0OoJjiee MOJIHO MO3HAaTh JAHHOE IIPABOBOE SIBJICHHE: YSICHUTH
€ro JEUCTBUTEIBLHOE COAEPKAHUE W HAZHAYEHHUE, a TAKKE YCTPAHUTH CYIIECTBYIOLIUE
0 IaHHOM Mpo6sieMe MPOTUBOPEUHSI.

IToHsTHE TpPaXKAAaHCKO-NIPABOBOM OTBETCTBEHHOCTH MHOI'ME TI'OJBI OCTAeTCs
CIIOPHBIM B IOPUIUYECKOW HAyKe, YTO IMOPOKAAET MHOKECTBEHHOCTh TOYEK 3PEHMS
OTHOCUTEJIBHO CYIIHOCTH JIaHHOTO TIOHATHS, BBICKA3aHHBIX B IOPUAMYECKOU
auteparype. 10 OObSICHSETCS Kak Crleuu(PHUKOil Kpyra OTHOILIECHUMH, PEryIupyeMbIX
rpakJJaHCKUM IIPaBOM, TaK U €ro LeJIIMU, 00BEKTOM U METOJIOM PETYJINPOBAHHUSL.

Kpyr OTHOWIEHMH, PEryJUpPYEMbIX I'PaKJAHCKHM IIPaBOM, OYEHb IIMPOK M
pa3HOO0Opa3eH, 4To YK€ caMO I0 cebde cO37aeT OINpEeAeNICHHbIE CIOKHOCTH. Kak
BepHo mnmmer B.II. ['pubano: «lllupora kpyra OTHOIIEHUH, PETYIUPYEMBIX
IPaKJAHCKUM MPABOM, Pa3JIMyus B MPABOBOM MOJIOKEHUH CYObEKTOB I'PAKIAHCKOTO
o0opora camMo MO ce0e OCIOXKHSET pPEIIeHHE BOMPOCOB TIPaXKTAHCKO-TIPABOBOU
OTBETCTBEHHOCTH, KOTOpBIE YK€ IO JTHUM BOIPOCAM HE MOIYT pEIaThCs
OJIHO3HA4YHO» [2, c. 298].

IToMuMO 3TOTrO, rpa’aaHCKoe IIpaBo, B OTIWYHUE, HAIPUMEp, OT YIOJIOBHOTO,
UMeEeT CBOIO cnenuduky. Eciaum oObeKTOM OTpaciyu YroJIOBHOTO IIpaBa SBIISIOTCA
OOLIECTBEHHBIE OTHOILIECHHUSI, CBA3aHHBIE C YIOJIOBHO-IIPABOBBIM IPABOHAPYIICHHEM,
TO TpPaxJaHCKOE TMpaBo, MOMHUMO OOprOBI €  IpaKAAHCKO-IIPABOBBIMU
IIPaBOHAPYLICHUSAMHU, HMEET OJHY H3 CBOMX I[EPBOHAYAJIbHBIX 3a1a4 B BHJIC

Inp aBUJILHOM opraHm3anvi HUMYIOCCTBCHHBIX W  JIMYHBIX HCUMYIICCTBCHHBLIX



OTHOIICHUN MEXIy YYaCTHHKAMHU Tpa)xAaHCKoro obopora. [paxkmaHckoe mpaBo
U3HAYQIBHO HUCXOAUT M3 TNPE3yMIIHUH JOOPOCOBECTHOCTH, PA3yMHOCTH H
CIIPaBEIMBOCTU JACHCTBHUI CyOBEKTOB I'PaXJIaHCKOTO 000poTa. ITO 00YyCIOBIUBAET
TOT (PaKT, YTO B TPaKIaHCKOM TIpaBe B OTIWYHE, HAPUMEP, OT YTOJIOBHOTO, HE BCE
CBOJIMTCS JIMIIb K IPakAaHCKO-IIPABOBO OTBETCTBEHHOCTH.

He mnpunmxkass poam u MecTra TrpakJAaHCKO-NPABOBOM OTBETCTBEHHOCTH B
CUCTEME TPaXKJaHCKOTO TMpaBa, HEOOXOIUMO OTMETUTBH, UYTO T'PAKIAHCKO-TIPABOBas
OTBETCTBEHHOCTD SIBJISICTCSI OJTHUM M3 CPEACTB 3allMThl IPAXKIAHCKUX MPAB U OJHUM
(xoTss m HamboOJee CypOBBIM) W3 BO3CHCTBUI Ha TpaBoHapymmuTens. PaznooOpasue
crioco0O0B U METO/IOB MPABOBOI0 PETYIIUPOBAHUS IPAXKIAHCKUX MPaAB U 00sI3aHHOCTEN
U pa3jMy4ue B MPABOBOM PETYIMPOBAHUU U XapaKTepe B3aMMOOTHOIICHUM CyOhEKTOB
TPKJAHCKOTO  00OpOTa  TO3BOJIAET  WCIONB30BaTh  IMUPOKUNA  aCCOPTUMEHT
BO3/ICHCTBUS Ha CYOBEKTOB, HE UCIIOIHSIOMUX JIMOO HE HAJJIeKAIE UCIIONMHIIOUIUX
BO3JIOKCHHBIE Ha HUX 00s3aHHOCTH. M 3TOT apceHall, TOMUMO OTBETCTBEHHOCTH,
BKJIFOYAaeT B ce0I M TakWe CHocoObl BO3JCHCTBUSA, KaK PETrYISITHBHBIC WIH
npeaynpeauTensHele |5, c. 298].

ClOXXHOCTh ~ MHOHSTUS  TPAXKIAHCKO-IIPABOBOW  OTBETCTBEHHOCTH  €IIIE
3aKJIF0YAETCA B TOM, UTO B HAYUYHOU JINTEPAType HET €IMHCTBA MHEHUI U B3IVISI0B I10
NOBOJy  ONpPEACNICHUST W COACpP)KAHUS  MHCTUTYTa  TPaxgaHCKO-IPABOBOI
OTBETCTBEHHOCTU. EAMHCTBO B3IVISZOB BBIPAXKAETCS MPEUMYLIECTBEHHO B TOM, UTO
3TO — OAMH W3 BEAYUIUX U CJIOXKHEUIIUX BUIOB (Pa3HOBUIHOCTEW) HOPUIUYECKON
OTBETCTBEHHOCTH.

Haubonee ontumanbHoe onpeesieHue Tpa)1aHCKO-IIPaBOBOM OTBETCTBEHHOCTH
maer JI.B. Kawmeneuxuii: «['paxgancko-nmpaBoBasg OTBETCTBEHHOCTb —  3TO
Pa3HOBUAHOCTh FOPUIMYECKON OTBETCTBEHHOCTH, (PUKCHpYIOIIass OOyCIOBICHHYIO U
PEryIUpyeMyl0 3aKOHOM WM YCJIOBUSMU JIOTOBOpA OOSI3aHHOCTh HApYIIUTENS
CYObEKTUBHBIX TMpaB M OOS3aHHOCTEH MpeTeprieBaTh WMYIIECTBEHHbIE CAHKIIMU
KOMITEHCAITMOHHOTO WJIM IITpaHOTO XapakTepa, HHHUIMHUpPYEeMasi IMOTEPIEBIICH
CTOPOHOM, COMPOBOXIAAEMasi BOSHUKHOBEHUEM OTPHULATEIbHBIX MOCJIEICTBUNA B BHJIE

JIMIOCHUA HaApyHIUTCIIA CY6T>GKTI/IBHBIX IIpaB HWJIKW BO3JIOXKCHUA HAa HCTO HOBBIX



00si3aHHOCTEM €  1EJIbI0  BOCCTAHOBJICHHS  MMYIIECTBEHHBIX U JIMYHBIX
HEHMMYILIECTBEHHBIX ITpaB MOTEPIEBILIEH CTOPOHBD [3, ¢. 47].

Oco0EHHOCTHIO TPAXKIAHCKO-TTPABOBOM OTBETCTBEHHOCTH SIBJISIETCS TO, YTO OHA
HE TOJBKO CTUMYJIUPYET YYaCTHUKOB TPaKIaHCKOTO 000poTa K COONIOIEHUIO
TpeOOBaHMII 3aKOHA W TEM CaMbIM MPEJOTBpPAILAET IpPaBOHAPYIIEHHE, HO W
o0ecrieurBaeT BOCIHOJIHEHUE TE€X WMYIIECTBEHHBIX IOTEPh, KOTOPHIE r%ec
NOTEPIEBUINI B PE3YJIbTATE COBEPILICHHOTO MPOTUB HETO npaBOHapymeHHﬂ.\o

/4

MoxxHo  crmenarb — CIAEAYIOIIMA  BBIBOJA,  4YTO  T'PaXKJIaHCKO-IIPaBOBas
OTBETCTBEHHOCTb, SIBJISISICh, PA3HOBUIAHOCTh  IOPUAMYECKOM  OTBETCTBEHHOCTH,
oOnagaeT BCEMHU €€ MpHU3HAKaMHU, OJHAKO HMMEET M OCOOEHHOCTH, OOYCIIOBIICHHBIC
CHeu(pUKON caMOro rpakAaHCKOro Mpasa.

IIpexxne Bcero, 53TO MMYLIECTBEHHBIM  Xap IPaKIaHCKO-IIPaBOBOU
OTBETCTBEHHOCTH. IlpumMeneHue Fpa)K,HaHCKO-HpaB@ﬁ OTBETCTBEHHOCTH BCErJa
CBS3aHO C BO3MEUICHUEM YOBITKOB, BBBICKaHI/IW WYUHEHHOTO yiepOa, yraron
Heycroek (mrpadoB, mneHei). Jlaxke X CllydasX, KOrJa JOMNYIIEHHOE
IIPaBOHAPYIIICHUE 3aTparuBacT anHBIU'%M YIIECTBEHHbIC MpaBa WA MNPUYUHSAET
MOTEPIIEBIIEMY JIUIY — CyOBEKTY I{bkneHHoro Ipa)IaHCKOTO TIpaBa — (pU3MUeCcKue
WIM HPAaBCTBEHHBIE CTpajaH @Mopaﬂbﬂmﬁ Bpel), MPUMEHEHHE TPakIaHCKO-
IPaBOBOM OTBeTCTBeHHOC% NMET O3HayaTh MPUCYKJECHUE MOTEPIEBIIEMY JIUILY
COOTBETCTBYIOLIEH u@@{oﬁ KOMITEHCAIul B (opMe BO3MEMICHUS YOBITKOB,
MOPAJILHOTO Bpeﬂafm B3bICKaHUsl IPUUMHEHHOTO yiepoa [4, c. 17].

Fpa;mchAKo-npaBOBaﬂ OTBETCTBEHHOCTh  HampamjieHa Ha  JIOCTHXKEHHUE
OTpE/ICTICHHBIX LENeH: MPEeAyNpeKIeHUE U NPECEUCHUE HAPYIICHUN TPakKIaHCKUX
IpaB; BOCCTAHOBJICHWE HAPYIICHHBIX WHTEPECOB; 3aIUTy IMPaBOMOPsIKa B 00JACTH
HSKOHOMHYECKOTO 000poTa.

Hcxonst u3 3THX Leiel, IpakAaHCKO-PAaBOBasi OTBETCTBEHHOCTh BBIMTOJIHSET
BIIOJIHE  OMpeJCNieHHble  (QYHKIMH —  TOPEAyNpPEeIuTeTbHO-BOCTIUTATEIHHYIO;
KOMIIEHCAIIMOHHY0, PEMTPECCUBHYIO.

[IpenynpenurensHo-BoCcnUTaTeIbHAs (YHKIMSA OTBETCTBEHHOCTH COCTOUT B

NPEAYNPEKICHUM W HWCKOPEHEHWM IMpaBOHAapyuieHud. Bo3naraemele caHKIuAH



CTUMYJUPYIOT HEUCIPABHOTO JIOJKHUKA (YacTHAs MPEBEHIMS) U JPYTHMX YYaCTHUKOB
IPaXJIaHCKUX IMPaBOOTHOLIECHUH (00Iasi MpeBeHIMs) K HaAexKalleMy HCIOTHEHUIO
cBoMX OO0si3aHHOCTEH. O MPEBEHTUBHBIX 33JjayaX OTBETCTBEHHOCTH CBHUJIETEIbCTBYET
psAn crarel rpaxaaHckoro 3akoHoparenbcTBa: CT. 310 'K P® (memomyctumMocThb
OJTHOCTOPOHHETO OTKa3a OT UCIOJIHeHUs obs3arenscTa), cr. 1065 T'K PO
(mpenynpexaeHue NPUUMHEHNS Bpena) v JIp.

Kommiencanmonnast (yHKIMS TPOSBISIETCS] B JTUKBUJIAIIUN HG6H3FOH}6§[MIX
MOCJIE/ICTBUM y TMOTEpreBmiero (KpeauTopa) 3a CYET HapyIIUTeNs {{I/IKa).
[ToaTOoMy €ciiu UMYIIECTBEHHOE B3bICKAHUE MPOU3BOAUTCS B JI0XOA %&Ta, a HE B
MOJIb3Y MOTEPIIEBIIETO OT MPABOHAPYIIEHUS JIULIA, TO pe4b UJET 00 AXMUHUCTPATUBHO-
IPaBOBbIX,  YIOJIOBHO-NPAaBOBbIX Mepax, a He O aKJITaHCKO-ITPABOBOM
OTBETCTBEHHOCTH [6, c. 303].

PenpeccuBnas  (wrpadnas) — DdyHKIMSA @3HaqaeT HaKazaHue  JUIs
NpaBOHAPYIIUTENSA, TaK  Kak Ha:sHaanm;gz\ JUIICHUS,  JIONOJHUTEIbHBIC
HeOaronpusiTHeie O0O0S3aHHOCTH, o0ecmed (&He npuHyxxaeHueM. Hanpumep, B
COOTBETCTBUM C M. 2 cT. 13 33KOH&@§H_H/ITC npaB MoTpeOuTeNne» yOBITKH,
NPUYUHEHHBIE TOTPEOUTEINIO, no;{ T BO3MEILIECHUIO B IIOJIHOM CyMME CBEpPX
HEYCTOWKH, yCTAHOBJICHHOM 32110&{& uiau goroopom [1].

Boiaenenue Tol wWiM MHOM (PyHKUMH OTBETCTBEHHOCTH IPOMCXOAUT YCIIOBHO.

Bce oHU B3aMOCBS3aHBI.
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