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CreneHb I0pUIMYECKOIl OTBETCTBEHHOCTH poauTeIei 3a HeBblrmﬂéeggl

7
00SI3aHHOCTH 110 3a00Te 0 HECOBEPIICHHOJJECTHHX AC€TAX

¥

AHHOTauMs. B cratbe packpbIBaIOTCS TMOHATUS «IpPaBa\ U OO0S3aHHOCTHU

poauTeneil Mo BOCIUTAHUIO U COAEPKAHUIO HECOBEPLIEHH h‘nx JeTeN», «Mephbl

OTBETCTBEHHOCTH POAMTENIEH 3a HEHAJJIEXKaIlee BOCII U COJIEp>)KaHHE CBOMX

HECOBEPILICHHOJETHUX JACTE», «IUIICHHE ponHTeﬂWX IpaB», PACcCKa3bIBACTCA O
crocobax U METO/Iax OTrPaHUYCHHS poz[HTenLCKIQQ aB.

KiroueBble cJjioBa: JMIIEHHE PO CKMX IIpaB, HECOBEPUICHHOJETHUE

ACTHU, OrpaHUYCHHA B POAUTCIILCKUX @&3& , OpraHbl OIICKK H IIOINCYMUTCIILCTBA,

OTBCTCTBCHHOCTDB po,uHTeneﬁ, @ATGHBCKI/IG 06$IBaHHOCTI/I, HOpUINYCCKad

OTBCTCTBCHHOCTD. ;

B nayunoi n@zz\?ype CYIIECTBYIOT PAa3JIUYHbIE MHEHHSI OTHOCHUTEJIBHO
TaKoro HOHHTHH,é& «IOpUANYECKasi OTBETCTBEHHOCTb». B camom oOmieM Buje
IopunIecKa €TCTBEHHOCTh TOHUMAETCSl KaK «00sS3aHHOCTh BCEX TIpaxk/aH,
LLOJI}KHOCT\@ JUI] U OpraHu3aluil coONIoAaTh MpEeANUcaHusl MPaBOBbIX HOPM, a B
ciyuyael HEHCIOJHEHUs OO0S3aHHOCTH TMIpEeTepreBaTh MPEAYCMOTPEHHBIC IPABOM
n@}mﬂ JUYHOTO WM uMyllecTBeHHoro xapakrepa» [15]. M.H. Censikun naer
CJIeIyIOIEee OINpPECIICHUE IOPUIMYECKON OTBETCTBEHHOCTH — 3TO «BO3HUKILIEE W3
paBOHAPYIICHUH MPABOBOE OTHOIICHHE MEXIy TOCYJapCTBOM B JIHMIE €ro
CICLHMAJIBHBIX OPraHoB M IPAaBOHAPYLIMTEIEM, Ha KOTOPOTO BO3JIaraercs

0053aHHOCTD mpeTeprcBaTb COOTBCTCTBYIOIIUC JIMIICHUA H H€6J’IaFOHpI/IﬂTHBI€



MOCTICAACTBUS 32 COBEPIICHHOE TMPABOHAPYIICHUE, 3a HapylIeHHe TpeOOBaHMIA,
KOTOPBIE COAEPKATCSA B HOPMAX MIPaBa».

Y  IOpUOMYECKOW  OTBETCTBEHHOCTHM €CTh  OIPEICIEHHBIE NPU3HAKH,
OTJIMYAIOUIUE €€ OT APYTMX BUAOB OTBETCTBEHHOCTU (MOPAJIbHOW, MOJIUTHYECKOM,
naptuiinoi). W.H. CensxuH, yka3bpiBas Ha CHEUUPUKY  IOPUIAYECKOM
OTBETCTBEHHOCTH, NHUUIET: «IOPUANYECKAs OTBETCTBEHHOCTh BCETJa CBs3aHa C
ONPENECICHHBIMU JIMIICHUSAMU, T.€. OHA CONPOBOXKIACTCS NPUYMHECHUEM BU ﬁl
OTPULIATENBHBIX IOCIEACTBUM, YIIEMJIICHUEM WIHM OIPAHUYEHUEM €T ‘IHBIX
UMYILIECTBEHHBIX U IPYTUX UHTEpECOB) [14]. 9\

Beimensor nBa BUIAa HOPUAMYECKONM OTBETCTBEHHOC TBGTCTBCHHOCTB
HEraTUBHYIO (peTpOoCTEKTUBHYIO) U OTBETCTBE ’§T‘L ITO3UTUBHYIO
(nepcnektuBHy10). HeratvBHasi OTBETCTBEHHOCTb — 00513aHHOCTb CYyOBEKTa
IpETEPHEBATh JIMIIEHUS 3a HApyUIEHUE Ip HUWA COLMAJIBHBIX HOPM.
Ilo3uTBHAs OTBETCTBEHHOCTb — JTO «IOJIT, 0 %’HOCTL cyOBbeKTa JIeHCTBOBATh B
COOTBETCTBUH C TPEeOOBAHUSIMHU COLIUAIBbH M». ITo3uTHBHAsE OTBETCTBEHHOCTH
03HA4aeT OTBETCTBEHHOE o6pameHH ?Ja JNOJDKHOCTHOTO JIMLA, YEJIOBEKA,
rpaXkJaHnHa K CBOUM 06ﬂ3aHH00Tﬂ{%aBHanoe BBITIOJIHEHUE YCTAHOBJIEHHBIX IS
HUX 3aKOHOM 06233HHO0T€$ .E. PenereBa oTME4aeT, 4YTO «IO3UTHUBHAs

OpuandccKas OTBGTCTBGH%}T 3aHUMACT HCCPABHCHHO 0OoJbBIICE MECTO B KM3HU

oO0IecTBa U UMEeT co@éenbmﬂﬁ xapakrep» [12].

B memsax @'&osnuero UCCIIEJIOBAHUSI HAC MHTEPECYeT OTBETCTBEHHOCTH
HeraTHBHAas, as 3aKJII0OYAETCSl B HACTYIUICHUM KaKUX-IMOO HEOIaronpusTHbIX
MOCJIEICT §I/I‘{HOFO WJIM UMYIIECTBEHHOI'O XapaKTepa Jisl pOJUTEIICH.

HaAYecKas OTBETCTBEHHOCTH 32 HEBBINOJIHEHUE  POAUTEISIMU
K@HTyuHOHHoﬁ obsi3anHOCTH [1] 3a00TUTBCA O JETAX, T. €. Pa3IUJIHbIC
HEOIaroNnpuATHBIC TOCJEICTBUS JIMYHOTO WM HMYIIECTBEHHOTO XapakTepa sl
poauTenel, ycTraHaBiIuBalOTCA B HacTtosiniee BpeMs. CemeilHbIM kojekcom PO [3],

Konekcom P® 00 agMuUHUCTpAaTHBHBIX MpaBOHAPYHICHUSX [2], YTOIOBHBIM

KojiekcoM P® [5].



CemeiiHO-TTpaBOBasi OTBETCTBEHHOCTh. CemelHbli koaekc: PO 3akperiser Tpu
(OpMBI OTBETCTBEHHOCTH POAUTEIEH:

— JIMUIEHUE POIUTENIBCKUX ITPaB;

— OI'PaHUYCHUE POAUTEIBCKUX MPAB;

— oToOpaHue pebeHKa MPU HEMOCPEICTBEHHON YIpo3€e KU3HU PEOCHKA UITH €ro

310POBBIO.

VYKIIOHEHHE POAUTENICH OT BBIMOJHEHUSI CBOMX OOS3aHHOCTEH 110 BOCF%F&}O
JIeTed MOXKET BbIpaXaTbCsl B OTCYTCTBHUM, 3a00ThI 00 WX HpPaBC /OM u
(bu3HIeCKOM pa3BUTHH, O0yUYCHUN; IOATOTOBKE K OOIIECTBEHHO TOJIE TPy#y.

[log 3moynorpebieHHEM PpOAUTEIBCKUMHU IpPaBAMHU cn&yeT OHUMATb,
UCIIOJIb30BaHUE OSTUX MpaB B ymiepOd ‘HHTEpecam ):[eTefI\%HpI/IMep CO3JIaHHE
NPEMmsITCTBUA B OOy4YEHWH; CKJIOHEHHE K TIOM WYECTBY, BOPOBCTBY,
IPOCTUTYIUH, YIIOTPEOJICHUIO CIIUPTHBIX HAITUTKOB %H&pKOTI/IKOB U T. I

Kecrokoe oOpameHue ¢ JAETbMHU MQ@T MPOSIBIIATBCSL HE TOJBKO B
OCYIIECTBICHUU POAUTEIAMHA (HU3UIECKOT @'ncuanecmro HACUJIUS HaJ HUMU
au00 B MOKYIICHWM HAa HUX TOJIOBYIO C'S&gKOCHOBeHHOCTL, HO ¥ B NPUMEHECHUU
HEJOMYyCTUMBIX  CITOCOOOB BOC@H}{ (B; TpyOOM, TIpEHEOPEKUTEIHHOM,
YHUKAIOIIIEM YEI0BEYECKOE I@%HCTBO oOpalieHuu ¢ JeThbMHU, OCKOPOJICHUU WU
AKCIUTyaTaluu AeTeil). e,

XpOHHYECKHUI OTOJIM3M WJIM 3a00JIeBaHWE POJAUTENICH, HapKOMaHUEH
JOJKHBI  OBITH r@ €pPKAEHBl COOTBETCTBYIOIIMM MEIULIMHCKUM 3aKIIOUEHUEM.
JIumenne po JLCKUX TPaB IO ATOMY OCHOBAaHUIO MOXET OBITh NPOU3BEIACHO
HE3aBUCH NPU3HAHUS OTBETYMKA OTPAHUYEHHO J1€eCIIOCOOHBIMY.

orBeTcTBUHM C 4. |1 cT. 70 CemeliHoro koaekca P® nunieHue poauTenbCKux
H@HpOI/IBBOI{I/ITCH B cylneOHOM mopsnke. Jlema o JTUIIEHUH POIUTENHCKUX IPaB
paccMaTpUBaIOTCS MO 3a8BJICHUIO OJJHOIO U3 POJIUTENEH WUIIU JIUL, UX 3aMEHSIOIINX,
3asBJICHUIO TMPOKYpPOpa, a TAKXKE IO 3a4BJICHHUSIM OpPraHOB WJIM OpraHU3alui, Ha

KOTOPBIC BO3JI0KCHBI 00513aHHOCTH 110 OXpaHC IIpaB HCCOBCPHICHHOJICTHHUX neTeﬁ

(OpFaHOB, OIICKKM M IIOINCYHTCIIBCTBA, KOMMCCHUH IIO AcjiaM HCCOBCPIICHHOJICTHHUX,



OpraHu3alMi IS JEeTEH-CUPOT U JIeTeH, OCTABIIMXCS 0€3 MOTICUCHHs] POTUTENCH, U
JPYTHUX).

Jlena o JMIIEHUW POJUTEILCKUX MpaB PaCCMATPUBAIOTCA C YYaCTHEM
IPOKYpOpa U OpraHa ONEeKu U noneyuTenseTsa (4. 2 cr. 70).

JlumeHne poAMTENBCKUX, NpPaB MPOUCXOIUT TOJIBKO NHPU CO3HATEIBHOM U
3JIOCTHOM  HEWCIOJIHEHUM POJIUTENIEM CBOMX OOs3aHHOCTEH; B  KAaugCTBE
JI0OKa3aTeIbCTB 3TOTO B CyJA€ MCHOJIb3YIOTCS MOKa3aHus [7] cBUIETENEH; pesglﬁm
o0clieIoBaHUI yCIOBUM >KU3HU JIETEH, MaTepualbl IIKOJIbI, JICUEOHBIX 3 HUN U
JIpyryue maTepuaibl, COOpaHHbIE OpraHaMH OMNEKU U HOHGHHTGHBC’I&%I/I IPYTUM

HNCTIIOM IIPH ITOATOTOBKC HCKaA. ] Q

I'maBHBIM MNOCIACACTBHUCM JIMIICHUS POIUTCIBCKHUX HEEA JISICTCA TO, YTO OHO

«TpeKpaniaeT MOJIHOCThIO MPABOBYIO CBS3b JIMIIA, 3all r0 B CBUJETEIBCTBE O
poxaeHuun, ¢ ero poaurensimu» [11]. Ecnu pOL%JIBCKI/IX npaB JIMIICHBI 00a
poauTensi, ToO peOCHOK MoMajaeT B KaTEropuro, JeTei, ocTaBmmuxcs 0e3 momnedeHust
ponutenedt, U MPUOOPETAET TOMOJHUTEI rapaHTud TpaBa Ha oOpa3oBaHUE,
paBa Ha MEJAUITUHCKOE O6CJ’Iy>KI/IBaHI/I€‘@6B Ha UMYIIECTBO U KUJIO€ MTOMEIIEHHUE,
npaBa Ha TpyA [6]. QQ

Poaurenu (oauH U3 HUX) T OBITh BOCCTAHOBJICHBI B POJAUTENHCKUX MpPaBax
B Cllyyasix, €Clii OHM W3MEHWJIM MOBEACHUE, 00pa3 >KU3HU U (WUJM) OTHOIIEHUE K
BOCITUTAHHIO pe6eHKa®2\1 ct. 72 CemeitHoro kogekca P®): BoccraHoBieHue B
POAUTENHCKUX n@&x OCYILECTBIISIETCS. B CyJIeOHOM TIOpSIAKE IO 3asiBJICHUIO
poauTens, HHOTO POJUTENIbCKUX MpaB. Jlema o0 BOCCTaHOBJICHUU B
poz:mem@ npaBaXx pacCMaTpUBAIOTCS C y4YyacTHEM OpraHa ONEKd U
normne BCTBA, a Takxke mnpokypopa (4. 2 cr. 72 CemeitHoro koaekca P®).
(@BPGMGHHO C 3asdBJICHUEM pPOJAUTENICH (OAHOTO M3 HHUX) O BOCCTAHOBJIEHUU B
POJIUTENHCKUX TMPaBaX MOXKET OBbITh PACCMOTPEHO TpeOOBaHME O BO3Bpare peOEHKa
poautensiMm (ogHomy u3 HuX) (4. 3 cr. 72 CemeitHoro koaekca P®). Cyxa Bmpase ¢
y4eTOM MHEHHS PeOCHKa OTKa3aTh B yJIOBIETBOPCHHH MCKA POJUTENEH (OJHOTO U3

HI/IX) O BOCCTAHOBJICHHMHM B POAUTCIILCKUX IIpaBax, CCJIIM BOCCTAHOBJICHUC B



POAUTENBCKUX TMPaBaxX MPOTHUBOPEUUT MHTEpecam pedenka (4. 4 cr. 72 CemeliHoro
Kojiekca PD).

B 2012 roay noaBepriioch JHMIIEHUIO POAUTEIBCKUX MpaB 65585 mum, y
KOTOpBbIX ObUTO oTOOpano 77416 nereii. B HacTosimiee BpeMs B ToJi MPOUCXOIUT
nopsiaka S0—60 TeICAY JUIIEHUN pOAUTENLCKUX TipaB [10].

Eme pa3 noauepkHeMmM, 4YTO JUIIEHUWE POJAUTEILCKUX TpaB — . 3TO
UCKIIFOUUTEIbHAS U KpalHssl M€pa OTBETCTBEHHOCTU POJUTEIIEH, anMeHs{eMa QL
B TOM Clly4yae, €CJIM JIPyTMMHU croco0aMu OO0ecreuuTh 370pOBbe U 0Oe /HOCTB
pebeHKa HeBO3MOKHO. JInIieHne poIuTeIhCKUX MTpaB HE OCBOOOXK 1A Tenen ot
uX O0OSI3aHHOCTH cojepKaTh peOeHKa, T.€. HCIOJIHEHH ﬁQHCTI/ITyuHOHHoﬁ
00SI3aHHOCTH pOJUTENIe 3a00TUTBCS O JETSIX He I amaercsa. [loatomy

NEPBOOYEPETHON MPOOIEMOIl SABIIETCA BOMPOC O MOy AJTUMEHTOB C POAUTENS

(poauteneit), TMIIEHHOTO POJUTENBCKUX MPaB, HA co@ma}me pebeHka.

Bropas mpoGiiema kacaeTrcsi KOHTPOJIS TaKUMH POJUTEIISIMUA, a TpHU
HEOOXOJUMOCTH BO3MOXXHOCTH HX TpY, poOiicTBa C TIIeNbI0 OOecTeYeHUs
cojiep>kaHus peOeHKa. C)

Orpannuenue pognmmcxnx&. B poccuiickux ceMpsx JTOBOJIBHO YacTO I10
pa3HbIM IpUYMHAM CKJIa/IbIBAe sKenas WIM onacHasi JJi1 peOeHKa 0O0CTaHOBKaA,
XOTS IPHU 3TOM I[OCT&TO‘-II%, CHOBAHUU JUIsl JIUILIEHUSI POJUTENIBCKUX IIPaB HET; B
3TOM CIIy4ae K POJUT a OCHOBaHUM pEUICHUS CyJa IPUMEHSETCS OTPaHUYECHUE
POOUTEIBCKUX TP ]. Cornacno 4.1 c1.73 CemeitHoro konekca P® cyn Moxer ¢
Y4ETOM HHTE @ peOeHKa MPHUHATH peleHue 00 0TOOpaHuu pedeHKa y poanuTeNnen
(omgHOrO M §) 0€e3 JMILIEHUs] UX POJUTENIbCKUX MpaB (OrpaHUYEHUHU POJUTEIBCKUX
npaB).NOrpaHuyeHrne poAUTENIbCKUX MpaB — 3TO HEBO3MOXKHOCTh IOJIb30BAaThCs PO-
hi§ BCKUMU IIPaBaMH B IOJHOM 00OBbEME, YTO HEOOXOJIUMO C LENbIO 3aIIUTHI MPaB
peOeHKa, HaXO/SIIErocs B ONIAaCHOW 00CTaHOBKE; 0TOOpaHue peOeHKa eCTh CIIECICTBUE
OrpaHUYEHMs pOAUTENbCKUX Mpas [13].

Cornacno 4. 2 cr. 73 CemeiiHoro kojaekca P® orpaHnueHue poauTEIbCKUX

IpaB JOIyCKAaeTCsl, €CIIN:



— OoCTaBJIeHHE peOCHKa ¢ pOAUTENSIMHU (OJHUM W3 HUX) OMACHO I peOeHKa 1o
o0CTOsITENIbCTBAM, OT poAMTENeH (OJHOTO M3 HUX) HE 3aBUCALIIUM (TICUXHYECKOE
paccTpOMCTBO WM HMHOE XpOHUYECKOe 3a00JIeBaHUE, CTEUEHUE TAKEIBIX
00CTOSITEIBCTB U IPYTHE);

— OCTaBJICHHE peOeHKa C poAUTENIMH (OAHUM M3 HUX) BCIEACTBUE UX
NOBEJICHUS SBJISIETCS OMACHbIM 1Jii PeOEHKa, HO HE YCTAaHOBJIIEHBI HOCT&TO%)I@

OCHOBAHUS JIJIs1 TMLIEHUS POAUTENEH (OTHOrO U3 HUX) POAUTEIbCKUX MPAB. o

Ecmu poaAnTEIIN (OI[I/IH us3 HI/IX) HC M3MCHAT CBOCI'O IMOBCACHMA, OPT CKH U
IIOIICYUTCIABCTBA IO UCTCUCHHNHU HIICCTH MCCALICB ITIOCJIC BBIHCCCHUA peuICHUA
00 OI'paHUYCHUU POAUTCIIBCKUX IIpaB 00s13aH [MpCaAbsABU K O JIMIICHUN

pOIUTENbCKHUX TpaB. B mHTEepecax peOeHka opraH OMEKd U N €UNTEeIhCTBA BIPABE
OPEeIbsIBUTh UCK O JIMIICHUU poJuTened (OJHOro u3 OJIUTEJIbCKUX IpaB 10
UCTEUEHUS ITOIO CPOKA. (b

B mnepBom ciiydae pedub HAET O 3a1§éé peOeHKa, Korja >KU3HEHHBIC
OOCTOSTENBCTBA CIOXKWINCh TakUM oOpa 4YTO poauTenan (OJWH M3 HHUX) IO
OOBEKTUBHBIM (YBaKUTEITHHBIM ) npnq@'& € MOTYT OCYIIECTBJISTh CBOM IpaBa H
00513aHHOCTH B OTHOILEHUU CBO{X&{eTeﬁ U OCTaBJIeHHE peOeHKa C TaKuMu
poauTensMu (OAHUM M3 HUX) CHO JUIsl HEro; BO BTOPOM Cllydyae€ OCHOBAaHME
OTpaHUYECHUS poz[HTench% paB M OCHOBAaHMS JIMIICHHUS POJUTENbCKUX IpaB B
LIEJIOM COBIAJAIOT, 3 JMIIb UCKIIOYEHHEM, YTO B OJHUX CIydYasX POJIUTENH,
coBepIast HpOTI/IE@aBHHG neiicTBus (0€37eiiCTBIE) HE OCO3HAIOT ATOTO, TUOO BUHA

poauTenen CTUIJIA JIOCTATOYHOM CTEMEHU TSXKECTU U (WJIU) CYIIECTBYET

HaJeXIa @a MEHEHHE TI0JIOKEHUS JIe]T B POAUTEIBCKON ceMbe K JTydiiemy [9].
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