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AHHOTaHI/IH. I[aHHaﬂ CTarbsd COCTaBJICHA IIO pezﬁ TaM Hay4YHOTI'O
B

OOBHHSIEMOIO C NnpeabABJICHHBIM 00BHHEHHEM

ucclieloBaHusl 1o 3agaHHol Teme. (CTarbsi SBISIETCA €JICHUEM UTOTIOB
BCJIEICTBUE 0000IIEHUS MPAKTUUECKONU U TEOPETUUYECK opmanuu no HUPM.
KaroueBble ciaoBa: 0cCOOBI  MOPSIOK @aeﬁloro pa30upaTenbCTBa,

00BUHAEMBIN, OOBUHEHUE, XOATANUCTBO. Q\

gﬁ?

KOPCHHBIX I/IBMeHeHI/II/I B pe3yﬂb@qer0 pOCCHI/ICKOG 06HI€CTBO BCTYIIMJIO Ha

B nocnennue necartuierus B roCy/apCTBE MPOU3OIIEN UEIbIA Ppsij
HOBBIW 3Tal CBOEr0 pPa3BUTHSL. CJIOBHO, 3TU U3MEHEHHUs KOCHYJIUCh U IpaBa Kak
OJIHOTO M3 OCHOBHBIX perxaTopOB 00111ecTBEHHbIX OTHOIIEHUH. [losiBIIeHE HOBBIX
OTHOLIEHUM HenpeMeéz\Bﬂequ 3a cO0OW W CTAaHOBJICHHE HOBBIX HHCTHTYTOB,

HCIIOJB30BaHHUC K@]&JX Ha COBPCMCHHOM J3Tall€ pa3sBUTHUSA pOCCI/II\;ICKOFO O6H_ICCTBa,

B YCJIOBHSIX C UTEJIBHOTO Pa3BUTHUSA U PACHPOCTPAHEHUSI TEHIAEHUUHU K MPOLECCY
BCEMUPHO KOHOMHUYECKOM, TMOJUTHUYECKOM W KyJbTYpHOH HHTErpauuu U
17100 U, HEBO3MOXKHO 0€3 MPUMEHEHN MUPOBOTO OMbITA.

@I/IHCTHTyT ocoboro mopsAnKa CyneOHOTO pa30upaTelnbcTBa  MOSIBUJICS
cpaBHHTEIbHO HenmaBHO — B 2001 romy. YrojoBHOE CyAONPOU3BOJICTBO B HAIICH
CTpaHE Pa3BUBACTCS YK€ HEMaJIO€ BpeMs, HO HA JJOCOBETCKUH TEPHOJI UCTOPUU €O
pa3BUTHS, HU COBETCKMI HE 3HAIM TaKOrO HMHCTUTYTa. U TOJNBKO C MPUHITHEM
YromoBHoO-TIpoueccyaibHOro koaekca Poccuiickon dDepepanuy mosiBUiIaCh HOBas

nporeccyanbHas popMa cyAeOHOT0 pa30rupaTesbcTBa B Cy/ 1€ IEPBON HHCTAHITHIH.



OcoOb1ii MOpSZOK CyAeOHOTO pa3dMpaTenbCTBa, peryaupyeMblidi TiaaBon 40
YroyioBHO-TIpoIiecCyanbHOTO Kojiekca P®, mpeacraBiisitoniuii co00iM yIpoOIEeHHYHO
dbopMy paccMOTpeHHs U pa3pelieHus YroJIOBHBIX J€J, B MOCJIEIHEE BpPEMs MPOYHO
3aKpenmics B KaueCTBE OJIHOTO M3 HaumOoJiee 4YacTO BCTPEYAIONIMXCS MOPSJIKOB
CyeOHOT0 pa3oupaTeIbCTBA.

Jliist peanuzanmu 0coO0To TOPsAIKa CyAeOHOT0 pa3doupaTeIhCTBA 3aKOHO1ATEITh
B HopMmax TyaBel 40 VYroyioBHO-NpoueccyanbHOro kojaekca PO YCTaHOBSI%ﬂI[
TpeOOBaHU, IPU COOJIIOJEHUH KOTOPBIX CyJ BIPAaBE MOCTAHOBUTH IP /p 0e3
IPOBENICHUS CYJeOHOTO pa3OnupaTebcTBa B 00IIEM TTOPSIIKE. OQ\

1) OcoOblil MOPSAOK MPUMEHSIETCS 110 YTOJIOBHBIM JI€JIaM O,IIPECTYIUICHUSX,
HaKa3aHHe 3a KOTopble He npeBbiuaeT 10 ger aumenus CBCBQHE,‘L CormnacHo crarbe
15 VYronoBHoro kojekca P® Kk Takum jpejam OTH HEOOJIBIIION, CpeaHei
TSDKECTH W TSDKKHE MNPECTyIuieHus. B zLeI?ICTBy}ou@ YromoBHoMm kojaekce P
conepxkutcs cpoiiie 300 crareit, mpexycMaTpuB X IPECTYIUIEHUS, HAKA3aHUE 3a
KOTOpble He mnpeBbimaer 10 ser aumeHu %60;[51. [Ipu 3TOM MHOTHE W3 ITHX
CTaTeil UMEIOT HE OJIHY, & HECKOJIBKO 4 &gTaKI/IMI/I CaHKITUSIMH.

2) O0s3aTeNbHO  HATIMYHUE {&Taﬁcma ooBunsiemoro. Ilpu orcyrcTBUM
XO0JlaTalicTBa OOBUHSIEMOTO %I)Iﬁ NOpSAJIOK HE MOXET OBbITh NPUMEHEH.
XonaTalCcTBO 3asiBISETCS \BaﬁweHHOM BHJIC, TIPU O3HAKOMJICHUHU C MaTepuajiaMu
YrOJIOBHOTO Jieja (C'@&\ 217 VYrosoBHO-poliecCyadbHOTO Kojiekca P®) o yem
B 00513aT€IbHOM 'ﬁ)&mKe B IPOTOKOJIE JenaeTca 3anucb. Kpome Toro, 3akoH
npez[yCMang IpaBO OOBHHIEMOTO 3asBUTh XOJATAalCTBO O PAaCCMOTPEHUU

A

yI‘0JIOBH(®

CITyLI , Korma OHO sBisieTcs 00si3aT€IbHBIM B COOTBETCTBHM CO cTaThed 229

e1a B ocoOoM mopAaKe IIpu HOPOBCACHHUU IMPCABAPUTCIIBHOTO

BHO-IIpoLeCCyalibHOTO KoJiekca P®. Kpome TOro, cBoe BOJIEU3BABICHUE
O0OBUHSEMBIN JI0JKEH TOATBEPAUTH B CY/IE.

3) XomaraiicTBO OOBHHSIEMBIM JOJDKHO OBITH 3asiBICHO J0OpPOBOJIBHO, 0€3
MICUXUYECKOTO W (PU3NYECKOTO BO3JIEUCTBHSI CO CTOPOHBL. 3aKOH OO0S3BIBAECT CYJ
BBISICHUTH TMOJJACPKUBACT JIW OOBUHSAEMBIM CBOE XOJATalCTBO O MOCTAHOBIICHUU

IIPUTOBOpa B OCOOOM MOpsIAKE, a TAKKE NTOOPOBOJIBHOCTH €ro 3asBicHHs. OmHaKo



YTOJIOBHO-IIPOIIECCYANIBHOE 3aKOHOAATENbCTBO Poccuiickonn denepannu B OTIWYNE
OT MpaBa 3apyOEXHBIX CTPaH, HE COJEPKUT HOPM, KOTOpbie Obl OOS3BIBAIU CYJ
yCTaHaBJIMBATh OTCYTCTBHE CaMOOTOBOPa, TOOPOBOJIBHOCTh BOJIEU3BSBICHUS B Cy/e
HE TIPOBEPSETCA, €CIU TOJBKO CaM OOBHHSEMBIN HE 3asiBUT O HAJIMYUH JABJICHHS CO
ctoponbl. Kak mnoxa3piBaer cyneOHas NpakTUKa, TO0OPOBOJBHOCTh XOJaTalCTBa
00BHHIEMOTO 00 0COOOM TIOPSZIKE CyIeOHOTO pa3OupaTeNbCTBa, CBSI3aHa C yqac%eM
3anuTHUKA [ 1, c. 158]. o

4) XonaTalicTBO O MOCTAHOBJIGHMM  TpuroBopa  0e3 %ﬂ%Horo
pa3buparenbcTBa B OOLIEM TMOPSAJIKE 3asBIEHO MOXKET OBITh 6®k0 nocJe
IPOBEJICHUS] KOHCYJIbTAIMH C 3aIIUTHUKOM. 3allIUTHUK MPUTIIALIACTCS OOBUHSIEMBIM,
€ro 3aKOHHBIM IMpEJCTaBUTEIEM, a TaKXkKe JIPYTUMH JUla O TOPYYEHHUIO WJIU
c cornacusi oOBuHAeMOro. OOBUHAEMBIN BIIpaBE OTK Q{ OT yCJIyT 3alllMTHHUKA
B JII000M MOMEHT MPOU3BOACTBA IO JENY, onHaKquI/I 3asiBJICHUM OOBUHSEMBIM
XOJIaTaliCTBa O PACCMOTPEHHUHU YTOJIOBHOIO g?ga B 0COOOM MOpSAKE, Yy4YacTue
3al[UTHUKA 0053aTENILHO. (b

5) Cornacue 0OOBUHSEMOIO cnp@'gm eHHbIM eMmy oOBuHeHueM. Cornacue
C OOBUHEHHEM MOKHO paCCManHB@aK corjacue OOBHHSIEMOTO C YTBEPKICHHUEM
CTOPOHBI OOBMHEHHUS O COBEPIII TeX JEUCTBUH, KOTOpPbIE KBANU(UIIMPOBAHBI IO
OINPEJEICHHON CTaThe yroggH ro 3aKOHa Kak npectyruieHue. [Ipu3Hanue He TOJIbKO
CyOBEKTHBHBIX npma@\%\coneﬂﬂﬁoro — (opMBI ¥ BUIa BUHBI, HO U COBOKYITHOCTH
(baKkTUYECKUX U I@XH%CKI/IX obcrosaTenbcTB Aena. OgHako aBTOpaMH ydeOHMKa
«YTOJIOBHO- CyalibHOE mpaBo» moj peaakuueit mpodeccopa II. Jlynunckoi

BLICK&BLI@ A HWHaA  TOYKa 3pPCHHA, KOTOPLIC CYUHHUTAOT, 4YTO  COIJIaCuc

c Ipe JEHHBIM OOBHMHEHHEM He TpeOyeT o00s43aTeNbHOT0 NPHU3HAHUS BHHBI
0 SI€MbIM U 03HAYaeT, UTO OH HE OCHapUBaET MPEeaAbsBIECHHOE eMy OOBUHEHUE [2,
c. 201].

6) Cornacue TMOTEPIEBIIETO C PACCMOTPEHHEM YTOJOBHOIO jena 0e3
npoBeneHus cyaeOHOro pasouparenbcTBa B oOmeM mopsake. OTHoiieHue
MOTEPIICBIICTO K 3asBJICHHOMY  OOBHHSEMBIM  XOJATaWCTBY  BBISCHSCTCS

HEIOCPEJICTBEHHO B CYJEOHOM 3aceldaHuH, NpH YCIOBUHM, YTO IOTEPIIEBIIHMA



y4acTByeT B HeM. WHcKitoueHueM SBIISIIOTCS Cllydau, KOTJla YTOJOBHOE JIeJIO0
paccMaTpUBaEeTCs B OTCYTCTBHH IOTEPIICBIIETO, B JAHHOM CIIy4ae CBOE OTHOIIEHUE
K pPACCMOTPEHUIO YTOJIOBHOTO JieJa B OCOOOM TMOPSJAKE MOTEPHEBIIUM, MOXKET
BBICKA3aTh 3apaHee CBOEM 3asIBJICHUH, X01aTaliCTBE HA UMS CYJIbH [3, c. 64].

7) Cornacue rocy1apCTBEHHOTO WJIM YaCTHOTO OOBUHUTENSI HA pACCMOTPEHHE

(v

YTOJIOBHOTO JieJia B YIPOIICHHOM TMOPSIIKE TakKKe SBISETCS OJHUM W3 YCIOBUU
pacCMOTpPEHHUsI YTOJOBHOIO JieJla B MOPSAKE, MPeayCMOTPEHHOM rnalaﬁélo
VYrosoBHO-mIponieccyanbHoro kogekca P®. 3akoH HE periameHTupy /OMGHT
3asiBJICHUSI MOJO00HOr0 corjiacs, OJHAKO COIJIaCHO cTaTthe 246 H 4a Q\:TaTLH 47
YronoBHO-TIpoliecCyalibHOTO  Kojekca  P®D,  3akperuis mﬁe MOJIOKEHUE
COOTBETCTBEHHO  TOCYJapCTBEHHOrO  OOBUHUTES I/I'—N Oro  OOBUHHUTEJI,
B CyIeOHOM 3acefaHuM, €CIM OOBWHUTEIh H3JIaraet MOAACP)KUBAEMOT0 UM
OOBUHEHMsI, 3HAYUT OH COIJIaCEeH Ha paCCMOTpeHnbyFOJIOBHOFO 7ena B 0coOoM
MOPSJIKE W €TO COTJIACHE JOJDKHBIM 00pa3om Bbl@xe o[3,c.97].
8) OOBUHSIEMBIN JOHKEH OCO3HABAT, aKTEP W IMOCJIEICTBUS 3asBJICHHOTO
UM XxojatadictBa. To ecTh cne):[oe'}%wb, JI03HaBaTelb WU CYJ OO0s3aHBI
OOBUHSEMOMY Pa3bsICHUTH, YTO %}&6H0M 3aceaHUU He OyJayT HCCIeI0BaThCs
Y OLICHUBATBCS JI0KA3aTEIbCTB %paHHBIC 1o yrojioBHomy paeny. OgHako B Xoze
%/mro B 0COOOM TMOPSIIKE, MOTY OBITh MCCIICIOBAHBI

cyneOHOro 3acenanus, np@ga

O6CTO$ITCJ'II>CTBa, WGPI/IBYIOIHI/IG JINYHOCTD moACyamumoro, a TaKiKC

00CcTOsTENHCTBA cg'gvafomne U OTAryaroue Hakazanue. B ciyyae 0OBUHUTENBEHOTO
IpUroBopa ¢ 3HaYUT HaKa3aHUE, KOTOPOE HE MOXKET MPEBBIIIATh JBE TPETU
MaKCUMaJl O CpoKa WM pa3Mepa Hauboiee CTPOroro BHJA HaKa3aHUs,
npex TPEHHOI'O COOTBETCTBYIOLIEH HOPMOW YTOHOBHOTO Kojekca P®. Kpowme
T IpU BBIHECEHUU OOBHMHUTENILHOTO MPUTOBOPA OCYKJIEHHBIH OCBOOOXKIAETCS OT
YIUIAThI IPOLIECCYATIBHBIX U3JEPIKEK.

9)  OOOCHOBaHHOCTb OOBHMHEHHSI W MOATBEP)KICHUE COOPAHHBIMH IO
yroJIOBHOMY i€y JoKa3zarenbcTBamMu. HecMoTps Ha To, 4TO B cyAeOHOM 3aceaHuH,
Cyl HE MPOBOJUT B OOLIEM TMOPSIKE HCCIEA0BAaHUE U OLEHKY COOpaHHBIX IIO

YIOJIOBHOMY  ACJIY  J0OKa3aTrcClIbCTB, Cyd JOOJDKCH  YCTAHOBHUTH 3aKOHHOCTB



1 000CHOBAaHHOCTbH MPEIBIBICHHOTO OOBUHEHUS, MTOATBEPIKIAEMOTO COBOKYITHOCTBIO
JI0Ka3aTeNIbCTB, O YeM B 0053aTEIHHOM MOPSIKE B IPUTOBOPE JIETACTCS CCHUIKA.

Kak mpaBuiio, TOIbKO COBOKYITHOCTh YKa3aHHBIX TPEOOBAaHUI JIa€T MPaBO Cyay
BBIHECTH MIPUTOBOP 0€3 MpoBeIeHUs Cy/1Ie0HOTO pa30upaTesibcTBa B 0011IeM MOPSIKE.
OTtcyTcTBUE XOTS OBl OJTHOTO M3 YCIOBUH MCKITIOYACT TaKyr BO3MOXHOCTh. Ecim 1o

Acily HET norepneBmero, 10, CCTCCTBCHHO, CO6J'HOI[€HI/I$I 9TOTO YCJIOBI/Iﬁ HC

Tpedyercs.
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