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MEXTyHapOJHOE YaCTHOE MPABO
Bomnpochl mpeMeTa U MeT0/1a IPa:kIaHCKOr0 MpaBa o b
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AnHoranusi. CornuanbHO-d3KOHOMUYECKHAE TPeoOpa3oBaHus %xom/mmne
Poccuiickont @enepanuu 3a nocieqHee AECATUIICTHE, TTOBIEKIT 3a<co6op”1 KOPEHHBIC
U3MEHEHUS B IPa)KJJTaHCKOM 3aKOHOAATENbCTBE. | pakIaHCK: aBOBBIC Hayajia BCE
OoJibllle TPOHUKAIOT B cdepy OOIIECTBEHHBIX O Hui. JlaHHas craTha
MOCBSIIIEHA BOIIPOCY O COOTHOIIEHUM IpeaMeTa I/I%FOI[& rpak 1aHCKO-ITPABOBOTO
pEryIupOBaHUSL.

Kao4yeBble ciaoBa: mnpaBo, mOpex paBOBoro pEryJupOBaHusl, METO/I
MIPABOBOT'0 PETYJIUPOBAHUS, HOPMA, rp Q

Q

BOHpOC O IIpCAMCTC U M I'paxKaIaHCKOI'O IIpaBa BCCTAa IMPUBJICKACT K cebe

o€ TpaBo.

BHuManue. [lo cmeicny 'K P® |1, ct. 2] npenMeToM rpaskJJaHCKOTO MpaBa SBJISIIOTCS
Takhe TPYMIbl 001e bIX OTHOILICHUHU, KaK HMYIIECTBEHHBIC U CBSI3aHHBIC C
HAMHU JIMYHBIE @'&»AymeCTBeHHHe OTHOUIEHHUS, KOPIIOPATUBHBIE OTHOUICHHS,
HEHUMYIIECTBEHHbIEC OTHOIICHUS O 3allUTEe HEOTUYXKJAEMbIX MPaB U CBOOOI YeOBEKa
U APYTUX TepUaAIbHBIX OJIar.
JyeT MOHUMATh MOJ UMYILECTBEHHBIMU TaKHE OOIIECTBEHHBIE OTHOIICHUS
Kme BO3HUKAIOT TI0 TIOBOJIy Pa3IUYHOTO POJia MaTepUaabHbIX OJar, T. €. BEIIeH,
paboT, yCIyT U MHOTO UMYIIIECTBA B IIIMPOKOM CMBICII€ 3TOTO CJIOBA.
Heobxogumo wMeTh BBHIY, 4YTO JaHHBIE OTHOIICHUS  HA3bIBAOTCS
UMYIIIECTBEHHBIMU, TaK KaK HETIOCPEJACTBEHHO CBSI3aHbI C UMYIIIECTBOM, pabOTaMu U
yCJIyraMu, MOTYIIUMH OBbITh OLICHEHHBIMU B JICHE)KHOM BbIpaKeHHH. B ycioBusax

CyHIeCTByIOIIE B PoccHM PHIHOYHOM SKOHOMHUKM HMMYUIECTBEHHBIC OTHOIIECHUS,



peryaupyeMble TPKIAHCKAM TPABOM, B TOJABJISIONEM OOJBIIMHCTBE SIBIISIOTCS
BO3ME3AHBIMU. BMmecTe ¢ TeM, TpaxJAaHCKOE TMPaBO BKIOYAET HOPMBI 00
MMYIIECTBEHHBIX OTHOIICHUAX OE3BO3ME3HOTO Xapakrepa (gapeHue, 6e3B03Me31HOe
MOJIb30BAHUE HMMYIIECTBOM, HAclIeJOBaHWE U T. A.). Ho m B 3TUX cly4asx
BO3MOXHOCTh JICHEKHOM OLICHKM MMYIIECTBA, pabOT U YCIYT HE yTPAayMBaETCs, YTO
HEOOXOJIUMO JIJIi MPUMEHEHUS] HOPM HAJIOTOBOTO IMpaBa M JPYTUX MPaBOBBIX ]%M,
CBSI3aHHBIX C YUETHBIMH OIEPALIUSIMU. o

He Bce uMyliecTBEHHBIE OTHOIICHUSI PETYIUPYIOTCS Fpa)K):[aHCK@p/aBOM.
Jliss Toro d9roOBl OBITH TPEIMETOM TPAXKIAHCKOTO TpaBa, CTBEHHBIEC
OTHOUIEHUS! JOJOKHBI OBITH OCHOBaHbl Ha PABEHCTRBE, K&OMI/II/I BOJIM U
UMYIIECTBEHHON CaMOCTOSITEIbHOCTH UX YUYACTHUKOB [2, CT. &

JIpyroii  COCTaBIAIOLIEH YaCThIO MpEeaMETa JNAHCKOTO IIpaBa, B
cootBeTcTBUM €O CT. 2 'K P®, aBnstorcss nuynbie @MyHIGCTBeHHBIG OTHOUICHUS,
CBSI3aHHbBIC C MUMYILIECTBEHHBIMU, O] KOTopbanQ eAyeT MOHMMATh BO3HUKAIOIIKE
0 TOBOAY HEWMYIIECTBEHHBIX OJar o %BGHHHG OTHOILIEHUS, B KOTOPBIX
OCYILIECTBIISIETCS. MHAUBUYyaTU3aIIHs I@ W TrpakJaHWHA WM OpPraHu3aluu IOo
CPEACTBOM BBISIBICHUS U OLIEHKHU I/I( CTBEHHBIX U UHBIX COI[UATbHBIX KAYECTB.

B cootBercTBUUM ¢ 1. 1 ¢ (&FK P® rpaxxganckuM MpaBOM PETYIUPYIOTCS T€
JUYHBbIE HEUMYIIECTBEHHBI ﬁomem/m, KOTOPBIE CBS3aHbI C HUMYILECTBEHHBIMU.
Ortcrona Mbl I[OJ'DKHBI@ bIBaTh, YTO JIMYHBIE HEUMYIIECTBEHHbIC OTHOIICHUS, HE

CBA3aHHBIC C I/IMY@ BCHHBIMHU, I'Pa’XXIaHCKHNM IIPAaBOM HEC PEryJIUPYIOTCA.

Unyro Iy OTHOIICHWH, BXOJAIIMX B MPEAMET TPakJAHCKOTO IIpaBa,
COCTAaBJIA OTHOLICHHWS 1O TIOBOAY JIMYHBIX HEUMYUIECTBEHHBIX  IpaB
(Hema aNbHBIX OJ1ar) U cBOOO YeI0BEKA, KOTOPbIE, KaK MPaBUIIO, HEOTUYK/1a€Mbl

o@mHOCTH ux Biaagensua (m. 2 cr. 2 I'K). /laHHBIC OTHOLICHHS HE CBS3aHBI
HEMOCPEJICTBEHHO C HMYIICCTBEHHBIMH  OTHOIIEHHMSAMH, XOTS B  Cllyyasx,
IPEAYCMOTPEHHBIX 3aKOHOM, HX OOBEKTBl MOIYT HOJUIEXKAaTbh  JIEHEKHOU
komrneHcauuu. Tak, cornacHo cT. 151 T'K [2, cT.151], npu npuyrHEHUN 4YEIOBEKY

MOPAJIBHOTO Bp€Ja, CBA3aHHOI'O C HAPYHICHHUEM HEMATCPUAJIBHOTO 6.]'[&1"3., Cyad MOXKCT



BO3JIO)KUTh HA HAPYIIUTENS OOS3aHHOCTh JICHE)KHOW KOMIICHCAIIMU YKA3aHHOTO
Bpeaa.

[Tepeuenb HeMaTepUaIbHBIX OJIAr HEUCUYEPIIHIBAIOIIETO XapaKTepa COACPIKUTCS
BcT. 150 T'K.

Cornacno 1. 2 ct. 2 I'K HeoTuyx/1aembie MpaBa U CBOOOABI TpaXkaaH, APyTrue
HEMaTepualibHbIe OJlara TPa)KJIaH 3alUINAIOTCS TPaKIaHCKUM SaKOHOHaTeHBC%M,
€CJIM MHOE HE BBITEKAET U3 CYIIECTBA dTUX HEMaTEePUAIbHBIX OJiar. o

beiio OBl HempaBWIBHBIM, OJHAKO, OrpaHUYUBaTL chepy BWTBI/I}I
rPaXKIAHCKOTO IpaBa Ha pPacCMaTpPUBAEMbIE OTHOILICHHS JIHIIb O %@TBHCHHeM
3alllMThI, TOHUMAEMOW B Y3KOM CMBICJIE ITOTO CJIOBA, T.€. B CIIyuyde UX HapylICHUS.
Perynupyromass GyHKIus rpaxaaHCKOro IMpaBa pacrpocT €TCSd W Ha JaHHbIE

OTHOLICHUS, IIpaBJia HE CTOJIb Pa3BCPHYTO, KAK ITPUMCHI HO K HMYIICCTBCHHBIM

YU JUYHBIM HEHUMYILECTBEHHBIM OTHOULIEHUSIM, CWWHHLIM C HMYLIECTBEHHBIMU
OTHOILICHUSIMHU. \2\

[IpruHaAIEeKHOCTh paccMaTPUBAEMBI OILIEHUI K MPEIMETY TPa’KJaHCKOTO
IpaBa OCHOBBLIBAETCSI HA PAaBEHCTBE BC )?):[aﬂ nepes 3aKOHOM U, KakK CJIEICTBUE,
PABEHCTBE MO OTHOLIEHUIO IPYT K )Q%, ABTOHOMHUH BOJIM U UX CAMOCTOSITEIbHOCTH
B MPUHATUU PELICHUM, KaCArOI] OCYILIECTBJIEHUS U 3aIUTHI IPUHAIICKALIUX UM
npaB U CBOOO. e,

Takum o6pa3%‘z}pa>1<z[aHCKoe MpaBO peryaupyer Haumbojee BaKHBIC
00111eCTBEHHbIE @'%memm, 3aTparvBarollie HHTEPEChl BCeX 0€3 HUCKIIYEHUs
JTOEH, TMpo onmx Ha Tteppuropun Poccuiickonn ®depepauun, HWHTEPECHI
06H1€CTB® ocynapctBa. OCHOBY [aHHBIX OTHOILIEHHU COCTaBISIIOT OTHOLIEHUS,
BO3H mme B cdepe MPOU3BOJICTBA, paclpeiesieHusl, oOMeHa W TOTpeOsieHUs
I/IEU'IBHI:IX U JIyXOBHBIX OJiar.

OO1iecTBEeHHbIE OTHOIICHMS, BXOJAIIME B MPEIAMET TIPakJaHCKOro IpaBa,
PEryJIUpYIOTCSl TPa)KAaHCKO-IPABOBBIM METOJIOM, MO/ KOTOPBIM CJIelyeT MOHUMATh
croco0 BO3ACHCTBUS HOPM IIpaBa HAa OTHOIIEHUS, PETYIHUPyEeMbIe TPaXKTAHCKUM
3akoHoAaTeNnbCcTBOM. [lo comepkanuto W OOIIEH HANMpaBJIEHHOCTH  METOJ

IrpaXaaHCKOIro 1mpaBa ABJACTCA IMPCAMCTHO-KOOPAWMHAIWMOHHBIM, OTpaXarolnuMm



cnenu@uKy MOJIETHLHOTO TPAKIAHCKOTO MPABOOTHOIICHHUS, 3aKPEIJICHHOTO B HOpMaXx
Ipasa.

Haunbonee oTinunuTenbHbIe Y€PThl METOIA TPAXKIAHCKOTO ITPaBa TAKOBBI:

1. On sBusgercs eawHbIM (IIEJIOCTHBIM) OOIIUM CIIOCOOOM TPABOBOTO
pPEryJIupOBaHUS UMYILECTBEHHBIX U HEUMYIIECTBEHHBIX OTHOLICHUM.

He mnpexacraBnsercs BO3MOXKHBIM TpPU3HATH OOOCHOBAaHHOM U '"TeQpuio
MOJINRJIEMEHTHON KOHCTPYKIMU' METOJa rpa)kAaHCKOro mpasa. B coomms& c
JAHHOM TEOpHUEW METOJ I'PaKJAHCKOrO MpaBa COCTOUT U3 COBOKYITHOCT /(:060B
BO3JCUCTBUA  TPAXJIAHCKOTO  3aKOHOJATENIbCTBA  HA  PETY. pIE UM
OOIIECTBEHHbIE OTHOIICHUS (FOPUAMYECKOE PaBEHCTBO CTOP H,%paBOHaL[eHeHI/IG,
[IpaBOBasi JIUCIIO3UTUBHOCTH HOPM, IpaBOBas WHUIIMATHBA &&[.) [7]. TlomoOHBbIi
MOAXO0J K OHATUIO METO/Ia TPAXKIAHCKOr 0 MpaBa pa3m Qero €OUHYIO CTPYKTYPY
U II0 CYLIECTBY OTHOCHUTCSH K XapaKTEPUCTHUKE %)MLI IpaXXJaHCKO-IIPABOBOTO
pEryIupOBaHUsl OTHOLIECHHM, HO HE METO/IA KaK (%‘p oro.

2. CopnepxaHue NIPeIMETHO-KOOPIU OHHOI'0 METOJAa IPEAOIPEACIIAECTCS
OCOOCHHOCTSIMU TIpeMETa rpam;[ch@ paBa. MeTon HMeeT NPOU3BOIHBIN
XapakTep OT npeaMeTa rpa;maHCK(Kb&aBa. OTcro1a NPOUCTEKAET U €ro Ha3BaHUE.

3. BkiroueHue B Ha3BaH (&eTona IPaXAAHCKOTO IIpaBa KOOPAMHALMOHHOTO
aMeMeHTa OOBSICHSAETCS, Qoaw BbIX, €ro (yHKIHMEH IO KOOPAWHALUHU TOBEICHUS
YYaCTHHUKOB rpancﬂa(@gr\o MPABOOTHOIICHUSI ¥, BO-BTOPHIX, HEOOXOIMMOCTHIO
KOOpJAWHAIIUU cy%THBHHX npaB M OOS3aHHOCTEM YYACTHUKOB TIPaKIaHCKOTO
IIPABOOTHOIII HOpMaMU 0ObEKTUBHOTO IPaBa.

I/ITa\@ PaXKIaHCKO-TIPABOBOE PETyJIMPOBAaHUE OOIIECTBEHHBIX OTHOIICHHM
oCy11l JAETCS TMOCPEACTBOM METOJA TPa)XJaHCKOrO TMpaBa, IMO0J KOTOPBIM
| aeTcsi CcrmocoO BO3JCHCTBUS HOPM IIpaBa HAa OTHOIIEHUS, PETYIUPyEMbIC
rpaXKJAaHCKUM 3aKkoHoAarenbcTBOM. [lo comepxkanHuio U 00IIel HanpaBiI€HHOCTH
METOJI  TPa)XXJaHCKOrO  IpaBa  SABJISETCS  MPEIMETHO-KOOPAWHALMOHHBIM,
OTpaXaromuM  clneluduKy  MOJEIBHOTO  TPAKIAHCKOTO  IPABOOTHOIICHHS,

3aKpErIEHHOI'0 B HOpMax IpaBa.
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