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YrojioBHAasi 0OTBETCTBEHHOCTH 32 YOUICTBO o b
%’
AHHOTauMs. B naHHOU cTaThe PaCKpBIT HOPUAUYECKHU COC WICTBA, a

TaKXXe MPOaHAIM3UPOBAHBI MPOOIEMBI MTPABOBOTO PETYIMPOBAHMS ‘QTBETCTBEHHOCTH

3a yOMICTBO M MIPEIJIOKECHBI HAMPABICHUS COBEPIICHCTBOB 3aKOHO/ATEJIbCTBA,

KOTOpbIE OYyT CIIOCOOCTBOBATH ONMTUMHU3AINH TPABOO HUM B JaHHOU cepe.
KiaroueBble cjoBa: yOWHCTBO yMBIIHJIeHHQ%HPOCTOG yOHIiCTBO, COCTaB

IPECTYIUIEHUS, IPUIMHEHNE CMEPTH IPYTOMY q@l(y.

[lonsitue yOwuiicTBa 3aerHHeHO®&{Q I ct.105 YK P®. Ilox, yOuiictBOM
INOHUMAETCSl YMBIIIJIEHHOE npnq(?%ne CMEpTH JApyroMmy uenoBeky. W3 Hero

CJIEIyeT, YTO 3aKOHOJATENb @ﬁsaﬂ yOMIICTBO JHIIb C YMBINIUIEHHOW (hopMoi

BHUHBI. O
YTron0BHBIN 3a@2baCCManHBaeT TpU BHUAa yoOwiicTBa. B 3aBHcHMOCTH OT

HaJIU4us B COCT&@%I/II\/’ICTBa CMATYHAIOIHNUX WJIKM OTATYarOoIINX BHUHY 00CTOSITEILCTB

IPUHSTO BBI @7
— T@%ﬂBaCMOG «mpocrtoe» youitctro (4. 1 ct. 105 VK P®);
anuduiupoBanHoe youiicto (4. 2 ct. 105 YK POD);
@— npuBuiIerupoBannbie youiictea (ct. 106—-108 YK P®D).
VYronoBHasi OTBETCTBEHHOCTh 3a YOMHCTBO HACTYIAET TOJBKO MPU HAIUYUHU
BCEX DJIEMEHTOB COCTaBa MPECTYIUICHUS, TMPEAYCMOTPEHHBIX JEHCTBYIOIUM
3aKOHO/1aTEIbCTBOM.
CocraB youiicTBa 0€3 OTATr4aroUMx U 0€3 cMsArdaromux o0cTosTenscTB (4. 1

ct. 105 YK P®) o6pa3yer ymblIlUIEHHOE NMPUYUHEHUE CMEPTU JPYrOMY UYEIOBEKY



IPU OTCYTCTBUU KaK OTATYAOIIMX OOCTOATENbCTB, YKa3aHHbIX B 4. 2 ¢T. 105 YK PO,
TaK M CMSATYAIoMUX OOCTOSITENBCTB, MpeaycMoTpeHHbIX cT. 106—-108 YK P®.
Haubonee pacnpocTpaHeHHbIE BUAbI TaKOro yoOuiicTBa — yOMIICTBO B ccope WM B
Jpake Ha OBITOBOM MOYBe, yOUKWCTBO U3 MECTH UITU PEBHOCTH.

OCHOBHBIM  OOBEKTOM TMPECTYNMHOIO IOCATATENIbCTBA  SIBIISIETCA  KU3Hb
YeJI0BEKa, MOJBEPIILIErocsi TAKOBOMY CO CTOPOHBI BHUHOBHOI'O JIMLIA.

OObeKTUBHAsE CTOPOHA COCTaBa IMPECTYIUIEHHS COCTOMT B npOTHBor%aQM
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JIUIIEHUY JKU3HU IPYTOro YEJIOBEKa U MOXKET OBbITh BhIpaXK€Ha JICSTHUEM B € Kak
JIEMCTBHS, TaK U 0€371eHCTBUS Q

Yamie yOWIICTBO COBEpIIAETCSA IMYTEM AaKTUBHOTO IIOBE eH{Q{ — KaKHUX-1u00
(bU3UYECKUX TEJIOJABIKEHUIN (BCIEICTBUE yAapa HOXXOM aTusi Ha CITyCKOBOM
KPIOUOK OTHECTPEJIbHOTO OpPYXKHS M IMPOU3BEICHUS B gna u T. 1.). IlaccuBHoe
MOBEJICHUE MOXET HaWTH OTpaKCHUE, HaHpI/IM% B HEBBINOJHEHUU JIULIOM
00SI3aHHOCTH MO >KU3HEOOECTICYEHUIO 60J’IBHQQ, 00€3IBIKCHHOTO WJIA HWHOTO
6ecrniomornHoro yenoneka. [1o 3akoHomaTen KOHCTPYKIIMU COCTaB MPECTYILICHHUS
SBJISIETCSL MaTepuanbHbiM [4, c. 107]. c’}

[IpectynieHne OKOHYEHO (c( OM) B MOMEHT HACTYyIUICHUSI MaT€pUAIILHOTO
(B maHHOM cily4yae (PU3HYECKO OIIIECTBEHHO OIACHOTO IMOCJEACTBUS — CMEPTHU
MOTEPIEBIILIETO.

CyOBekT Hpec®%§) MmocsAraTeIbCTBA — OOMMKA, TO €CTh (U3HUIECKOE
BMEHAEMOE nnuo@mrmee K MOMEHTY €ro COBepllieHusa 14-1eTHero Bo3pacra. 3a
COBEpLICHHUE IIPEeTyIUIeHu, npeaycMoTpeHHsix cT. 106-110 YK P®, yromosnas
OTBETCTBE Th HacTymnaet ¢ 16-merHero Bo3pacra [2, ct. 20].

HEKTUBHAsI CTOPOHA COCTaBa MPECTYIUICHUS XapaKTEpPU3yeTCs BHHOU B
(b@e yMBbICIIa — IPSIMOTO HJIK KocBeHHOTO. [lokyiienue e Ha yOuiicTBO BO3MOKHO
JIUIIB C MPSIMBIM YMBICJIOM.

OT cocraBa mNpecTyIUICHUS] 3aBUCIT pa3Mepbl M BHUAbl HakazaHus. Tak,
youiictBo, mpemycMmorpeHHoe 4. 1 cr. 105 YK P®, HakaspiBaeTCs JHIIICHHEM
cB0O0O/IBI HA CPOK OT 6 70 15 et ¢ orpaHuyeHrueM cBOOOABI HA CPOK JO ABYX JIET

1160 6€3 TaKOBOTO, a yOUIICTBO, IPETYCMOTPEHHOE Y. 2 ATOMU K€ CTAaThH, — HE TOJIBKO



JUIIEHUEM CBOOOIbI (Ha Cpok OT 8 110 20 JeT), HO U, AIbTEPHATUBHO, MOXKU3HEHHBIM
JUIIEHUEM CcBOOOAbl JHOO CMEpTHOM Ka3Hbio. K MpuBUIErMpOBaHHBIM, T.€. K
CMSTYAIOIIMM OOCTOSITENILCTBAM OTHOCATCSI OOCTOSITENICTBA, MEPEYUCICHHBIE B CT.
106, ct. 107, 108 YK PO.

AHanu3 IOpUIUYECKOTO COCTaBa YOWKCTBA BBIABWII Pl 3aKOHOJATEIbHBIX
nporuBopeunii. Tak, Hanpumep BbI3pIBacT MHTEpeC no3unus [lnenyma BepxoBHOro
Cyna Poccuiickoit denepaiii OTHOCUTENIHHO yOUIICTBa ABYX WK OoJiee HHLdll'L%a»
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y. 2 cr. 105 YK P®), uznoxennas cieayronmMm obpazom: «B coot BUH C

nonoxkeHusiMu 4. 1 cr. 17 YK PO y6wmiictBo AByx miu Oojee HH]b%pIHGHHOG

OJIHOBPEMEHHO WJIM B pa3HOe BpeMmsi, He 00pa3yeT COBOKYIIH CTI/&IpeCTyHHCHI/Iﬁ "
MO/JICKUT KBaTU(UKALUK 1O MYyHKTY «a» 4. 2 cT. 105 Y h,‘ a MpU HAJMYUHU K
TOMY OCHOBAaHUW TaKX€ W IO APYTUM IIyYHKTaM Y JAHHOM CTaTbU, IpU
yCIIOBUM, YTO HU 32 OJHO M3 ITUX yOWICTB BI/IHO%II/I paHee He ObUT OCYXICH»
[3,c. 1]. \2\

IIpuBenennass pexkomenmauus Il @ BepxoBHoro cyna Poccuiickon
®denepany He JOJKHA YUYUTHIBATHCSA B@e?mecmﬁ JeSATENbHOCTH, TOCKOJIbKY OHA
CBSI3aHA C HENPaBUJIbHBIM TOHKQ’&[GM YTOJIOBHOTO 3aKOHA, OOYCJIOBIEHHBIM
HaMETHUBLIEHCS B IOCIEIHEE & TEHJICHIIMEH BbICIICH CyneOHON WMHCTAaHUIUU K
U3JIUIIHEMY prOHl@HHIO@DﬁHpHMCHCHHH, U B TOCIEIIHOCTH 3aKOHOAATEI,
VICKJIFOYMBUIETO MTOHS pU3HAK HEOJHOKpaTHOCTH U3 YK PO.

BLICKaS.aHH@s MCCJIEIOBAHUM 3aMEYaHue O TOM, YTO 3a paHee 00J[yMaHHBIH
yMbICET MO ObITh TOJOXEH B OCHOBY nuddepeHIanuu  yrojioBHOMN
OTBETCTBE TH 3a yOMIICTBO, paccMoOTpeHue mnyTe Takoul auddepeHunanuu, a
TaKKEIPo0OIeM NPUMEHEHHs] HOpM OO0 OTBETCTBEHHOCTH 3a yOWiicTBa, KOTOpHIE
M@ OBITH COBEPILIEHBI TOJBKO C paHee OO0JyMaHHBIM yMBICIOM, 00YCIIaBIUBAIOT
HEOOXOIMMOCTh COBEPIIEHCTBOBAHUS YTOJOBHOI'O 3aKOHOJATENbCTBA B JaHHOU
chepe.

OCHOBHBIM  HalpaBJICHUEM TaKOTO COBEPILIEHCTBOBAaHUs, 0O€3yCIOBHO,

ABJIACTCA HU3MCHCHHUC YT'OJIOBHOTO 3aKOHa, YYUTLIBAIOIICC IMOBLIIICHHYTO

OOIIECTBEHHYIO OMACHOCTh 3apaHee 00JyMaHHOTo yMbIcha. Takoe n3MEHEHNE MOXKET



OBITh JOCTATOYHO PaIUKAIbHBIM — IyTeM aomnoiHeHusi Ocobennoit yactu YK P®
HOBBIM COCTaBOM «YOMICTBO € 3apaHee 00JyMaHHBIM YMBICIIOM)» JINOO CBSI3aHHBIM C
nonoiaHenueM OO6meir yactu YK P® Hopmoii o BiausiHUM 3apaHee 00 yMaHHOTO
YMBICJIA Ha YTOJIOBHYIO OTBETCTBEHHOCT.

Wtak, npy Ha3HAUeHUM Haka3zaHUs 3a yOUHCTBO HEOOXOAMMO YUYMTHIBATh BCE
00CTOATENBCTBA, IPH KOTOPBIX OHO COBEPILIEHO, BUJl YMbICIA, MOTHBBI, LIETIb, cn§6,

O6CTaHOBKy N CTaauKu COBCPIICHHA IPCCTYIUICHUA, a4 TAKIKC JIMYHOCTDb BI/H-%B o,
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€ro OTHOIICHHUC K COACIAHHOMY, O6CTO$1T€J'IBCTB&, CMATHAKOIMMUE U O OImuc

HaKa3aHUe. Q‘
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