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AnHoTaumusa. CrneacTteueM Iepexoia K PBIHOYHOM  JKO @rxe CTaJIo
YCIIOKHEHUE OTHOIIEHUM COOCTBEHHOCTU, CHM)KEHHE YpPOBHSI rpamzxaH Otn
(GakTopel TPHUBEIM K POCTY MPECTYIUICHUH TIPOTHUB C ﬁ‘ eaHoctn. CampIMu
pacnpocTpaHEHHBIMH TMPABOHAPYIIEHUSIMH  SIBIISIOTCS abexx m paszboi. DT
NPECTYIUICHUSI SBIIAIOTCS JOBOJBHO OMACHBIM @aM IPECTYIJICHUH TMPOTUB
COOCTBEHHOCTH. Q\

KiroueBble ciioBa: rpadex, paz0oii, %YHHGHI/IH MPOTUB COOCTBEHHOCTH.
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B pesynprare mepexona x 1( HOW 3KOHOMHUKE, MPOU3OULIM U3MEHEHHUS B
OTHOUIEHUU COOCTBEHHOCTH, 30LUI0 CHMKEHUE YPOBHS JKM3HU HaCEJICHUS
HaIeil CTpaHbl, BCE BT%(I) KTOPBI TIPUBEIH K OOOCTPEHUI0 KPUMHHOTECHHOM
CUTyallMl B CTpaHe, @ JICTBUEM JTOTO SBWJICS POCT MOCSTATENBCTB HA UYKOE
UMYILECTBO. Ho@my Ooppba ¢ MPECTYyIUVIEHUSIMU TMPOTUB COOCTBEHHOCTH
IPEBPATHITUC QOI[HY U3 aKTyaJbHBIX TPOOJEM B YTOJIOBHOW M HOPHIAMYECKOU
r[paKTI/IKQQ¢

@KT}) NPECTYIJIEHUH MPOTUB COOCTBEHHOCTH MHOroodOpaszed. Ho B Hamei
@e peyb MOUJET O MPECTYIUICHUX TaKUX KaK — rpabeku u pa30oi.

Jlanuble BHUIIBI TPECTYIUICHUM OOBEIMHAET OTKPBITHIA CHOCO0 XHUIICHUS
UMYIIECTBa, MPUMEHEHWE HACWIMS WJIH YIPO3bl HACWIMEM, a TaKXe JApyTHe
OTSITYAIOIME OTBETCTBEHHOCTh OOCTOSITEIHCTRA.

['pabek MOKHO OTHECTH K JOBOJLHO OIACHBIM BHJIaM IMPECTYTUICHUHA MPOTHUB

cooctBeHHOCTH. CmOCOOBI TaKOrO pojAa MPECTYIUIGHHH XOPOIIO HW3YYEHBI, YTO



MOATBEpXKAaeT (HaKT, NPAKTUIECKH HEU3MEHHON (HOPMYIHUPOBKU OIPEACICHUS
rpabexa, Kak B paHHee AeicTBoBaBiieM YronoBHOM kojekce PCOCP 1960 r, tak u B
HOBOM YTO0JIOBHOM Kojiekce PD cT.161 [2].

OTnuuuTensHOM OCOOEHHOCTBHIO Tpaldeka SABISETCS OTKPBITHIM  CIOCO0
3aBnajicHus: umyiiectBoM. B 4. 1 cr. 161 YK P® npenycmarpuBaercsi OTKPBITOE
XUIIEHUE 9yKOT0 UMYIIECTBA, COBEpIIaeMoe 0e3 MpUMEHEHHST KaKOTO-JIH00 Ha(w%m
WU yTPOo3. o
[IpumepoM Takoro rpabeka MOMKET CIYKUTh COBEPILCHHUE €ro c@tommo

T. H. «pbIBKa» (KaK M B pacCMaTpUBAaEMOM BOIPOCE), II€ MPECTYIHUK, anHo I

HOTEPHEBIIEr0 CPBIBAET C HETO T'OJIOBHOW yOOp, BBIXBAaThIBAET Bellb (CyMOYKY) U
MHOE, MPUYUHSAS HWHOT/A IMOTEpHEeBUIEMY CIy4YalHYIO 60ﬂf\ O BCE-Taku JaHHOE
JestHUe CleqyeT KBaJu(UIUPOBaTh KakK IMPOCTON T , TIOCKOJIBKY B TaKHX
CllydasiX OTCYTCTBYET HACWUJIME, HaIlpaBJIECHHOE HWQOILOHGHHC COIIPOTUBIICHUS
MOTEPIIEBIIETO WJIM Ha MNPEeayNpeKIeHUE ergze 3MOYKHOTO CONpPOTUBJIEHUsA. B
JAHHOM cllydae MpUYMHEHHas (u3nuecka B mpoliecce rpabexka — 3TO JIMUIb
n000YHOE SBJIEHUE OTKPBHITOrO XI/IH.[@HM@ ylllecTBa MyTEM «PbIBKa», K TOMY K€ OHO
HE BCEI/1a OXBAThIBACTCS yMHCHOMﬁ?&BHOFO.

OOBEKTUBHON CTOPOHO %a&:ma MOYKHO CYMTaTh JIEHCTBUS, KOTOpBIE
3aKJIIOYAIOTCS B OTKpBITO%ia JaieHuu 4yXuM uMmyinectBoM [4]. CyObekTuBHOU
CTOpPOHOI rpabexa B@%?IOBHOM [IpaB€ CUUTAIOT INPSMOM YMBICET U KOPBICTHBIE
LEJIH. 6&

I'pabe @tﬂeTCﬂ MPECTYIJIEHUEM C MAaTepUATIbHBIM COCTABOM, MPECTYIUICHUE
CUUTAIOT HEYHBIM C MOMEHTa HAacTyIUIEHHs OOIIECTBEHHO OMNAacHOI0
1oCJIe us, KOTOpPOE 3aKJIIOYaeTcss B NPUYMHEHHHM Yyluepda COOCTBEHHUKY
H@_L\GHHOFO umymecta. HeobxonuMo 3ameTuTh, 4YTO Tpabex CuuTaeTcs
OKOHEYHBIM, TOJIBKO TOTJa, KOI/la UMYLIECTBO HE TOJIBKO U3BATO, HO U HAPYILIUTEIb
HOJIyYHJT BOBMOXKHOCTb UM PacropsKaTbCsi 3TUM UMYILLIECTBOM.

JUIs npu3HaHUS COBEPIIEHHOTO XWUIEHUS OTKPBITBIM 3aBJIAJICHUEM YYKUM

HMYIICCTBOM HCOﬁXO}II/IMO HaJIM4YKhEe OOBEKTUBHOTO W CY6’b€KTI/IBHOFO KpUTCPHUCB.



OOBEKTUBHBIA KpPUTEPUIl BKIIOYAET OCO3HAHUE MOTEPHNEBIUMMU WM JPYTHUMH
AULIAaMHU (pakTa MPOTUBONPABHOIO U3BATUS UMYILECTBA.

[Ipyyem 1OCTATOYHO OCO3HAHMS JAHHOTO OOCTOSITENIbCTBA XOTS Obl OJHUM M3
rpaxiaH, NPUCYTCTBYIOUIMX Ha MecTe mpectyruieHus. CyObeKTHBHBIN KpUTEpHid
XapaKkTepU3yeT COOCTBEHHOE BOCHPUATHE BUHOBHBIM CBOUX JACMCTBMH Kak SBHBIX,
OUYEBMJIHO IPOTUBOIPABHBIX JIsl HOTEPIEBLIETO MM UHBIX TPaXKAaH.

['pabexx mpu3HaeTcss HACUIBCTBEHHBIM B TOM CIIydae, €Cliu HpHMGHGI&G@‘I/I
yIrpo3a MPUMEHEHUS HACWIMUS CIIYXKWUJIU CPEICTBOM 3aBJAJEHUS MMYLIE ﬁ WIN
CPEACTBOM €r0 yAep:KaHusl HEMOCPEACTBEHHO MOCIIE 3aBIAJCHUS. Q

Hacuine, KoTopoe NOXUTHUTENb MPUMEHSIET C LIEJIbI0 M30EXKaTh 3a/epiKaHus
IIOCJIE OKOHYEHHOW KpakM, HE O3HAYAET €€ IepepacTaHMs abexx. M naobopor,
€ClIi MpecTyIUIeHne ObLJIO HAa4aTo KaK HEHAaCUJIbCTBE abex WIM Hampumep
Kak Kpaxka, M IIOcJI€ €ro OOHapyKeHUs BI/IHOBW OPUMEHWI HacwiIne s
3aBIAJCHUS MMYIIECTBOM WIH JJIA €ro yJIe s Cpa3y IIOCIE€ TaWHOrO WU
OTKPBITOT'O 3aBJIAJICHUS, ACSIHUE IIepepacTa aCHJIbCTBEHHBIN rpadex.

Pa30oii kak BUA MpeCcTymHOro HO@'ST bCTBA MPOTUB COOCTBEHHOCTH JIOJITOE
BpEMs B HaUIEl CTpaHe HUMEIN Te{h&umo K PAacIIMPEHUIO pacnpocTpaHeHus. B
HOCJIEIHNE TO/bl HAOII0JaeTCsI Topasi cCTaOuIN3aLus.

Ha ocHoBanum cr. lg K P® pa36oil — 3T0 HamajeHUuEe B LIEIAX XUIICHUS
4y’KOr0 UMYLIECTBA, @gbmeHHoe C IIPUMEHEHUEM HACWIMSA, OIIACHOIO Ul JKU3HU
WJIA 310POBbBS, HP@& yrpo30M NIpuMeHeHUs Takoro Hacuius [1]. B aTtom u coctout
CYIIHOCTh pa , UTO XMILEHUE NPOUCXOIUT C NMPUMEHEHUEM HACWIMS WIM XKE C
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coOcT OCTH, TOBOPHUT O TOM, YTO IJIaBHas ILCJIb pa36051 — 3aBJIaJICHUC YYIKHUM

us B aJpec MnoTepreBiiero. MecTto cpelu NpecTyIUIeHUH MpOTHUB

I/I@CCTBOM. [TocsiraTenbCTBO K€ Ha JIMYHOCTHh BBICTYNAET, KaK CPEJACTBO
3aBJIaJCHUS UMYIIIECTBOM.

CyObekTOoM pa300si MOXKET OBITh BMEHSEMOE JIMIO AOCTUTIIHE |4-JIeTHEro
BO3pacTta [4].

CyObeKkTuBHAas CTOPOHA COCTOUT U3 MPSAMOIrO YMBbIC/IA U KOPBICTHOM LENH.



OOBEKTUBHBIC TIPU3HAKKA JTAHHOTO MPECTYIICHUS 3aKIFOYAOTCS B HAMAJCHUH,
COBEPIIICHHOM C TNPUMEHEHUEM HACWIMS, OIMACHOTO I >XKU3HU WIH 3J0POBbSI
NOTEPHEBIIEro, MO0 C Yrpo30il TAKOT0 HACHIIHSL.

Jlyist Gosieli SICHOCTH pacCMOTPHUM OIPEACIICHUE HalaJeHus — 9TO BHE3aIMHOE
NPUYMHEHUE HACWINS, BBIPAKAIOIIEE arpeCCUBHYI0 HWHTEHCUBHOCThH JCHCTBUIA
BUHOBHOTO. HamanmenueM OyayT SIBIATBCS HE TOJBKO HACHIBCTBEHHBIC JEHCTBUS
OTKPBITOI'O XapakTepa, HO W HAHECEHHWE YyJapa C3aJd, BBICTpEN U3 Shl’
MPUBEJICHUE MOTEPIICBIIETO B 0€CCO3HATEIBLHOE COCTOSIHUE MYyTEM BO3] /1/151 Ha
HEro CHJIbHOJIEUCTBYIOIIUX, IOBUTHIX WA OJypPMaHUBAIOIIUX CPEJIC Q

AHaJIOTUYHO TpabeXy HCIOIHUTEIEM TPYIIIOBOr0 pa30os “SBISETCS TOJIBKO
JUI0, U3BIMAIOIIEE MMYIIECTBO (XOTS HU €r0 U3bSTHE, Hﬁ\ palieHue B TOJIb3Y
BUHOBHOTO WJIM JPYTUX JIUI[ HE SBIAIOTCA 00s HBIMH OOBCKTUBHBIMHU
NpU3HAKaMH JIaHHOTO COCTaBa), HO | JII/IHO@[IpI/IMeH}I}OHIGG HacUiiue K
IOTEPIIEBIIEMY . Q\

Pa306o0ii ecTh cocTaBHOE MpECTYILIES mocsraroiee Ha JBa OOBbeKTa —
UMYIIECTBEHHBIC OTHOIIICHUS U )KH3HBéﬂ pPOBbE JIMYHOCTH, MPUYEM IEPBBIA U3
HUX .SBJISICTCS OCHOBHBIM, a BTOpOK%HOHHHTeHLHHM [2].

MoOMEHT ero OKOHYaHUSI ABHEHUIO C IPYTUMHU (DOpPMaMH XMUIIECHUS KaK ObI
MEPEHECEH Ha CTaJuIo @(y eHuda. OH cudTaeTCsi OKOHYEHHBIM C MOMEHTa
HarajacHus, conpame@%ﬁ C NMPUMEHECHHEM WIM YIPO30H NMPUMEHEHUS HACHUJIHS,
OMacHOTO JIst mn@\nﬂn 310POBbSI MOTEPIIECBIIETO.

B kau @ MOTEPIEBILETO OT Pa300si MOXKET OBITh KaK COOCTBEHHHMK WIIU
BJIAJIENICI] yIIECTBA WJIM IIEHHOCTEeH, TaK M TPOCTO TIOCTOPOHHUE JIWIIA,
bITa Csl BOCIIPEISITCTBOBATh XMIICHUIO UMYIIECTBA, WJIH T€, KTO, 10 MHEHUIO
B@HOFO, MOTJIM ATOMY BOCHPENSATCTBOBATb.

Ha ocHoBanum 3akoHOAATENbCTBA, Pa300il — 3TO HalaJeHHE ¢ MPUMEHCHHEM
HACUJIMSA, OMACHOTO JIsl KU3HU WM 3J0POBbSl MOTEPIIEBIIETO, a HACUIbCTBEHHBIM
rpabéx mpearnojaracT HEONMACHOE I JKM3HU WIM 370POBbE BO3JACHCTBHE Ha

IMOTCPIICBIICTO.



Kpome storo pa3boit u rpabéx cieayer pazaudaTrh MO0 MOMEHTY OKOHYAHHS
npecryrieHust [2]. Ecnu pa36oil cumTaeTcsi OKOHYEHHBIM B MOMEHT HaraJleHus
HE3aBHUCHUMO OT TOTO, 3aBJIaJie]l 3JIOYMBIIUICHHUK UMYIIECTBOM WJIA HET, TO rpad&x
CUHMTAETCS] OKOHYEHHBIM B MOMEHT 3aBJIaJICHUSI BUHOBHBIM 4Y>KOTO UMYIIIECTBA.

Emé oaHo paznuuume B TOM, YTO B XOJI€ COBEpIICHHUS HACWIHS C IIEJIbIO
3aBJIAJICHAS YYyXKUM HMYIIECTBOM C TPUMEHEHHUEM OpYXKHS BCErnaa %@T
KBATU(PHUITMPOBAHO, KaK pa300ii, HE3aBUCUMO OT HACTYTHBIIINX HOCJ’IGI[CTBI/IfI.o

JlaBass KPUMHUHAIMCTHYCCKYIO XapaKTEPHCTHKy Tpadexam H HHBIM
HaMaJeHUsIM, HEOOXOJUMO YIECIUTh BHUMAHUE CIEIYIOLIUM am. OTu
NPECTYIUICHUS 00bEIUHSAET OTKPBITHIA CIIOCOO XUIICHUS UMY, e&aa, pUMEHEHUE
HACUJIUS WK YIPO3bl HACWIIMEM (pa3HOM CTENEHH OMAaCHOCT rpabexa u pa3oos),
a TaKXe Psi/i IPYTUX OTATHAOIINX OTBETCTBEHHOCTH 00 J6CTB [3].

OTnuuHBIM OT Tpalexa CIyXUT TaKoe OTﬂtafomee 00CTOSITEIBCTBO, Kak
IPUMEHEHHUE TMpU pa3z0doe OpYKUs WU npeﬂ@ B, HCIIOJIb3YEMbIX B KadyeCTBE
opyxus (1. «m» 4. 2 c1. 162 YK PO). (b

OTKpBITBIA  XapakTep H ﬂep3o€'j&c BEpUICHUSI JTUX MPECTYIUICHUH, TO
BIICYATJICHHE, KOTOpPOE OHH OAT HA TIOTEPIEBIIMX H OYECBUJIICB,
00yCJIOBIIMBAIOT 3Haqmenbﬂ@mecmeﬂﬂmﬁ pPE30HAHC, YeMy CHOCOOCTBYET U

OTHOCHUTEJIbHO HU3Kast pac%m e€MOCTh Tpabexeii u pazboes [4].
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