Cunnubia Cepreit bopucoBuu
Maructpantr HAYOY BIIO CT'A
Hanpasaenue: IOpucnpynenuus
Marucrepckass mnporpamma: [’ paxkIaHCKoe mpaBO, CEMEHHOE MPaBo,

MCKAYHApPOIHOC YaCTHOC IIPaBO

IIpaBa n 0013aHHOCTH POAUTEJIEH 10 BOCIUTAHUIO U co;:[epmanmode@ﬁ

N 7
M0 3aKOHOAATEJIbCTBY Poccuiickoii (I)e[lepamm

%

AHHOTanMA. /[aHHAs CTaThd COAEPKUT UCCIIEIOBAHUE C eufsd)m(ﬂ IIPaBOBOTO
pEryIupOBaHUs MPABOOTHOILICHUH N0 BOCIIUTAHUIO U COJIE 10 fereil. B pamkax
JAHHOW CTaTbU OMpPENeNeHbl MPOOJIEMBI TPABOBOTO VPOBAHUS, BHECEHBbI U
apryMEHTHUPOBAHbl ~ NPEMJIOKEHUS IO COBepLL%QTBOBaHI/IIO JNEHUCTBYIOLIETO
3aKOHO/IATENICTBA. \2\

KiarwueBble ciaoBa: poaurenu, €T JUTEIIbCKUE IIpaBa, POJUTEIBCKUE
00s13aHHOCTH, JETCKO-POJIUTEIIbCKOE H}@'SOT OIlICHUE, ATUMEHTHBIE 0053aTENIbCTRA,
CyOBEKTHBI COCTAaB CEMEHHBIX np&momem/lﬁ, CyOBEKTHI JIETCKO-POIUTEITHCKUX

0THOH.I€HPII>1, ceMerHas IIpaBo 6HOCTB, KpOBHOC POIACTBO, OO0BEKTBl CEMEMHBIX

N
e%

B TCOPUHU é&l\/’lHOFO InpaBa HCT YCTKOIO OIPCACIICHUS ITPAaBOOTHOIICHUSA

IIPABOOTHOLIICHUH,

MEXK]y pPOJH @MH U JIETbMH, KaK CaAMOCTOSITEJIbHOM PAa3HOBUIHOCTH CEMEWHOrO
IPaBOOTH .

TOMYy, JJIi TOro, 4YToObl JaTh ONpEACiCHUE JaHHOMY  BHIY
Il OTHOULIEHUM, PACKPOEM  CYIIHOCTh  OCHOBHBIX  mOHATHKW. Tak, B
nuccepralMoHHOM  uccaeaoBanun Jlonrosa HO.I'. orMeuaercs, 4To «cemMelHbIE
MPaBOOTHOIIICHUSI — 3TO OOIIECTBEHHbIE OTHONICHUS, YPETyJIUPOBaHHbIE HOPMaMH
CEMEHHOTO TMpaBa, BO3HHUKAIOIIME W3 Opaka, POJICTBA, YCHIHOBJIICHHS WJIH HWHOU

dbopMbI yCTpOICTBA JIeTe, ocTaBIKUXCsl 0€3 moneyeHus poauTenei» [4, c. 53].



CaBenbeBa H.M. oTMeuaer, 4TO «JIETCKO-POAUTEIHCKOE MPABOOTHOIICHUE -
ypEryJIMpoBaHHAsi HOpPMaMH CEMEUHOTO 3aKOHOJIaTEJIbCTBA COBOKYIMHOCTh JIMYHBIX U
UMYILIECTBEHHBIX OTHOILIEHU MEXAYy pOAUTENIEM U ero pedeHkom» [5, c. 41]. Cpeau
HUX ONPEACIISIONIMMU SBJISIIOTCS JIMYHBIE TTPABOBBIE OTHOIICHUS MEXK]Y POJIUTEIISIMU
u nerbmu. CoaepkaHue POIUTEIHLCKOTO IPABOOTHOIICHUS OOpa3ylT IpaBa H
00SI3aHHOCTH POJAUTENSI U €ro pedeHKa B OTHOUIEHUH IPYT JApyra. POHHTGH%OG
PaBOOTHOIIICHUE BKIIFOYAET Pa3IMYHbIE IO XapaKTepy MpaBa U 06HSaHHOCTI/Io

XapakTepHbIM MPU3HAKOM JETCKO-POJIUTEIIBCKOTO MPABOOTHOIICH TISIeTCS
TO, YTO OHO, BO-IIEPBBIX, UMEET CPOUHBIN XapaKTep U IMpeKpaniaeTcs THKEHUU
JETbMH  COBEPIIECHHOJIETHS, a Takke ¢ TpuoOpeTeHue &GTBMI/I MOJTHOM
JIEEeCIIOCOOHOCTH 10 JOCTHXKEHUS WMHU COBEpIICHHOJIETHs. Bo-BTOphIX, Tmpu
OCYIIECTBJICHUU POJUTEIHCKUX MPaB 00OECICUCHUE WH: B JIET€H JOJIKHO OBITH
pPeAMETOM OCHOBHOM 3a00THI UX POJUTENICH. Bwnx, pOUTENbCKUE TTpaBa Ha
PaBHBIX Hayajgax MPeJO0CTABIISIIOTCS MaTepu U @ Hakonen, ponurenbckue mnpasa
UMEIOT BECOMOE COLIMAJIbHOE 3HAYEHUE, aK B HHUX COYETAIOTCA JINYHBIE U
00111€CTBEHHbIE HHTEPECHI. c’}

OTHOLIEHUS MEXIY pOI[HTCJ( U JICTBbMU CKJIQJBIBAIOTCA OOBIYHO HA TMOYBE
KPOBHO-POJICTBEHHBIX CBS3€U €3yJIbTaT MPOUCXOXKICHUS JACTEH OT POAUTEIICH.
OnHako COBpEMEHHBINI %)B Hb PAa3BUTHS MEIWUIIMHBI CIOCOOEH 00eCreyuTh
NOsIBJICHUE peOeHKa CBET HE TOJBKO B pe3yibTaTe OUOIOTHYECKOTO
MPOUCXOKICHUS @’%BHOFO POJICTBA), HO U IyTEM Mepecajku YMOpPHUOHA, 3a4aTOrO B
OpraHu3Me o @ KEHIIUHBI, 171 BbIHAIIMBAHUS U POXKIEHUS JIPYroi >KEHIIMHOM,
HCKYCCTB 0 OIUJIOJIOTBOPEHUS U JaXKe BHIPAIIUBAHUSA dYMOPHUOHA B CHEIIUATBHBIX
Kan@& c. 24].

B cBs3U ¢ 3TUM K pOJUTENBCKUM MPUPABHUBAIOTCA OTHOLIECHUS,, OCHOBAHHBIE
HE Ha KPOBHOM POJICTBE, a HAa MHBIX (haKTaX, KOTOPBIM 3aKOH MPUJIAET IOPUIUUECKOE
3HaueHue. OObeKTaMH CEMEHHBIX MPABOOTHONIEHUW  SIBISIOTCA  JEHUCTBUS
(moBeacHUE) cyOBEKTa MPAaBOOTHOIICHHUS, a TaK)Ke BEHIHM (MMYIIECTBO) WJIH HHBIC

MartepuainbHbie Onara [1, c. 26].



Buapl cemenHBIX NpaB M HMHTEPECOB POIUTENECH MOTYT OIPENENATHCA IPHU
NEJIEHUM WX Ha HMYLIECTBEHHbIE W JIMYHBIE HEWMYyIIEeCTBEHHble. UTO Kacaercs
OTHOUIEHUH MEXAY POJUTEISIMU U AETbMH, KaK MOKA3bIBAET aHAIN3 HOPM CEMEUHOIO
3aKOHOJIATEIbCTBA, OOJBIIMHCTBO W3 HUX HOCHUT JIMYHBIA HEUMYIICCTBEHHBIH
xapakrtep [2, ¢. 153] (mpaBo Ha BOocHHUTaHHE, MPAaBO HA BBHIOOP 0Opa30BaTEIHHOTO
yupexaeHus u Gpopmbl 00ydeHHs AeTed M0 MOIY4YEHHs! AETbMHU OCHOBHOTO 06%61‘0
oOpa3oBaHUsl, IPaBO Ha 3aLIUTY IIPAB U UHTEPECOB JAETEN U T. 1. o

[IpoGnema BocnuTaHUsi peOEHKA POIUTEINSIMU TMOCIE pacmpm@/ﬁipam
dbopmupyeTcs n3 KOH(DINKTOB, BOSHUKAIOMIUX MEXKTY OBIBIIUMH CYTI @m

ITo cymecTBy AaHHBIN MPOLECC 3aKIHOYAETCA B YCTAaHOB CH& CyJIOM NOpsIAKa
BOCIIUTAHUSI PEOCHKA KAXKIbIM U3 POJAUTENIEH, B TOM YHCIIE M\POJIUTENEM, OTAEIbHO
NPOXUBAIOIIMM OT peOEHKa; BPEMEHHU, KOTOpOe Ka U3 POJWTENEH BIIpaBe
IPOBOJUTh C PEOCHKOM, a TaKKe HMHBIX Ipas, B(%@Ka}omnx y €ro pOoJuTEIEH.
Pa3penienne pazauyHOro poga pa3HOIJIACHIA, BO@%« IOIUX B IPOLIECCE pean3aluu
POIUTENICKUX TpaB W OOS3aHHOCTEH € € 4YTO MHOE€, KaK MCIOJb30BaAHUE
PaBOBOM HOPMBI B KAYECTBE CPEACTBA ltﬁ&i?eHHH OIpeAEIEHHOr0 KOMIIPOMHMCCA.

Conepxanue peOeHKa B o(’{ IX CEMbSIX OCYIIECTBISIETCS JOOPOBOJIBHO.
Ecnu no Bonpocy o coaepxan TEl MEXAY POAUTEISIMHU MOSIBISIIOTCS CIOPHI WU
ObUT  OCYIIECTBIICH pa31§0é, JKEJNATeJbHBIM CIIOCOOOM  pa3penieHusl SBISETCS
3AKITFOYEHUS corname@&% AJTMMEHTaX.

B corﬂame@\onpez{enﬂemﬁ pa3mMep, NopsIoK U ¢popMa yIuiaTbl alTMMEHTOB.
Bepxuuii nip pa3mMepa aJMMEHTOB HE HMEET OIPAHMYEHUH, B OTJIMYHUE OT
BerHGF(@ €J1a HUWKHUW Npesie]l ONPEACIICH 3aKOHOM. Pa3mep aluMeHTOB TOJIKEH
COOTB BOBaTh TpeOoBaHUsAM, ykazaHHbIM B cT. 81 CK [6]. Takoe orpanuueHue
H@TBpamaeT BO3HUKHOBEHHE BO3MOXKHBIX 3JI0yHOTPEOJCHUH €O CTOPOHBI
POIUTENEH.

He cmotrps Ha TO, 4YTO 3aKOHOJATENBCTBO Ka3ajloch ObI JAETaIbHO
pErIaMEeHTUpPOBaJO0  KAaK  HMMYIIECTBEHHbIE, TaK W  HEUMYIIECTBEHHbIC

IPaBOOTHOLIEHUS, cuuTaeM, 4ro B HOpMbl CK PO, perynmupyroommue naHHbIE



IPABOOTHOIICHHSI, HEOOXOAMMO BHECTH OIPEJCICHHBIC HW3MCHCHHS, a4 HWMEHHO
HEO0XO0IUMO:

- npenycMoTpetb B CeMeliHoM kojekce PO HeoOXxoaumocTh nmpoBeaeHus
OpraHaMH ONEKW U TOMEYUTENIbCTBA MPEIyNpPeaUTEeIbHON NT0CYIeOHONH PadOThl 1O
YCTPAHEHUIO KOH(JIMKTOB, CBSI3aHHBIX C BOCHHUTAaHHUEM HECOBEPIICHHOJETHUX B
CEMbE;

- nononHuTh M. 3 cT. 56 CemeiiHoro kojekca P® mnonoxenuem: «OpraHsl
OTICKH U TMOMEYUTEHCTBA OCYIIECTBIISIOT KOOPAUHALIMIO JIEATEIbHOCTH FOPUTUYECKUX
¥ GU3MUYECKUX JIUI] TIO 3aIUTE MpaB PeOCHKa,

- w3bATh U3 Tekcra m. 1 cr. 78 CemeiiHoro komekca P® cioBa «B 3aniuty
pebeHkay, MOCKOJIbKY OHa cama co00il pasymeercs;

- m3MeHUTh TekcT cT. 24 CemeitHoro koaekca P®, ucCkIOUMB U3 YHCIIA
00s13aHHOCTEN Cy/a, PacCMAaTPUBAIOIIETO0 MCK O PAacCTOpKEHUH Opaka, OmpeesieHHe
MecTa NpOoKUBaHUSI peOEHKA ¢ OJIHUM U3 POJIUTENICH MTOMUMO UX BOJIH;

- 4. 2 cr. 62 YyCTaHOBUTh, UYTO pEOCHKY, POXKICHHOMY JHUIAMHU, HE
COCTOSIIIIUMU B Opake, He JOCTUTTIUMU 16 JIeT, JOJKEeH ObITh Ha3HAUYEH OMNEKYH, T. €.
3aMEHUTDH CIIOBO «MOKET» Ha CJIOBE «JIOJKEH», MU3JI0)KUB BTOPOE MPEJI0KEHUE Y. 2
cT. 62 B crueaywmoued pegakuuu: «Jlo IOCTHKEHHS HECOBEPIICHHOJETHUMHU
POIUTENSIMA BO3pacTa IIMECTHAMIATA PEOCHKY IOJKEH OBITh Ha3HA4YeH ONEKYH,
KOTOPBIii Oyner OCYILIECTBIISITh €ero BOCIIUTAHUE COBMECTHO c
HECOBEPIICHHOJIECTHUMHU POAUTEIIMU PEOCHKAY.

= MU3MEHHTH pefakuuio 1. 3 cr. 65 CemeliHoro konekca PO criemyronmm
ooOpazom: «lIpu »TOM CyIn yduTBIBaeT BO3pacT peOeHKa, €ro MPUBSI3aHHOCTh K
KaXJ0My U3 POAUTENEH, OpaThsiM U CECTpaM, APYTMM 4WIEHAaM CEMbH, OTHOILICHHUS,
CYIIECTBYIOIINE MEXKIY KKIbIM M3 POAWTENIeH W PeOSHKOM; HPABCTBEHHBIC W HHBIC
KauecTBa POJWTENEN KaK BOCHMUTATENICH; BO3MOYKHOCTh CO3HAHMUS KAXKIbIM M3 HHX
YCJIOBUM /Jii BOCHUTAHUS U pa3BUTUS peOeHkay. Takas MociaeaoBaTellbHOCTh B
U3JI0KEHUU (PAKTOB MOMJIEKAIUX Cy/NeOHOW OIIEHKE, TO3BOJUT OOpaTUTh 0CO00€

BHUMAHHUEC HaA ITPUOPUTET HHTCPECOB HCCOBCPILICHHOJICTHET O,



- qonoyiHuTh 1. 3 cT. 65 CemeitHoro koxekca P®, ykaszaB, 4TO NOXHILECHHE,
YKPBIBAaTEJILCTBO PEOCHKA BO BpeMs Pa3peIICHHs CIIopa O €ro MecTe MpPOXKUBAaHUS C
OJIHUM W3 PpOAMUTENCH, paccMaTpuUBaeTCi Kak 3JIOYMOTPEOJICHHE POAUTEIbCKUM
MIPaBOM;

- nonoyiHUTh 1. 1 cT. 78 CemeliHoro konekca P® cimoBamu: «Cyp Bhpase B
HEOOXOJIMMBIX CIy4asix Ha3HA4aTh CyA€OHO-TICHUXOJIOTMUYECKYIO SKCIEPTU3Y MO eIy,
CBSI3aHHOMY C 3aIlIUTON MpaB peOCHKaA.

Cuurtaem, 4TO MPENTOKEHHbIE M3MEHEHUS TMO3BOJIAT CO3/1aTh PsJi TapaHTHIA
peanu3alMu  TpaB, Kak JeTed, Tak H poAuTenedl B JETCKO-POAUTEIHCKUX

OTHOUIEHUSX, PETYJIUPYEMbIX HOPMaMU ITpaBa.
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