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AnHoTamusi. B cratee gaeTcs  yrosoBHO-IIpaBOBas epUCTHUKa

IpecTynHoro cooOmiecTBa. OTMeyaeTcsi, 4YTO 3a4acTyl0 B I0OT HEKOTOpbIe

npoOyieMbl, CBSI3aHHbIE C  OTCPAHUYEHUS HpGCTyHH 0§‘ coobmiectBa  OT

OpPraHW30BaHHOM TPYyNIIbl, TAKXKE HYXIAKOTCA B yTO €ro KOJIMYECTBEHHbBIE

XapaKTEePUCTUKU U LEIb €ro CO3/IaHus, HET onﬂosﬂtamro MOJIX0/1a K COJIEPKAHUIO
OLICHOYHBIX MTPH3HAKOB. \2\

KuaroueBble cjioBa: opraHu3oBaHHas TYIMHOCTh, OPTaHW30BAHHAS TPYIINA,

MPECTYITHOE COOOIIECTBO, pYKOBOJ:[I/ITCJ@e YITHOT'O COOOIIEeCTRA.

KauecTBeHHBIE N3MEHE MMHUHAQJIBHOUM CpeJllbl B HAIEH CTpAaHE MPUBEIU K
CO3JIAHUI0  MPECTYITHBIX \éﬁuecm OHu sBIAIOTCA HamOoJiee OMacCHBIMU
MPOSBICHUAMU  OPT BAHHOM  MPECTYNHOCTH, Y€ OCHOBHOM HHTEpeEC
COCPENOTOUYMIICS éBKOHOMI/I‘ICCKOM CeKTope, cdepe He3aKOHHOro o00opoTa
HapKOTUYECK PEACTB W OpPYXHSA, B HIOPHOM H aBTOOW3HECE, TOTUIUBHO-
3Heprem®< M Kkomiuiekce. [lpecTymHoe cooOIIECTBO MpeACTaBIseT Cco0Oit
yCTO €, CJI0)KHOE UepapXuiyecKoe KpUMUHAIbHOE 00pa3oBaHuE.
©3aqaCTy}o BO3HHUKAIOT HEKOTOpPHIE TPOOJIEMBI, CBA3aHHBIE C OTTPAHUYCHUS
IPECTYIHOTO COOOIEeCTBA OT OPraHW30BAHHOW TPYMIbI, TaKXE HYXKIAIOTCS B
YTOYHEHHH €ro KOJHWYECTBCHHBIE XApPAKTEPUCTHKH M LEJIb €ro CO3JaHusl, HET

OJHO3HAYHOI'0O IIoAXO0Ja K COACPKAHHIO OLNCHOYHBLIX IIPU3HAKOB, B YdCTHOCTH,

Kacaroluxcs crenuaibHoro cyobekra u. 4 cr. 210 YK PO [1].



CornacHo pa3zbsicHeHUsIM, KoTopble gaHbl B IloctanoBnenun Ilienyma
BepxoBHoro cyna P® Ne 12, mojx CTpYKTYpHBIM MOJpa3JeieHUEM MPECTYIHOM
OpraHu3aliy MOHUMAETCs (YHKIIMOHAIBHO U (MJIU) TEPPUTOPUATBLHO 000COOIEeHHAs
TpyIIIa, COCTOSINAs U3 IBYX WU OoJiee JUIl (BKIIOYasi pyKOBOJMUTEIS 3TOW TPYIIIHI),
KOTOpas B paMKaX MU B COOTBETCTBUU C UEISIMU NPECTYIIHONW OpraHu3aluu
OCYILIECTBJISIET  MOPECTYNHYH  jesTenbHocTh (M. 4) [2].  OO6ocHoBaHuem
KOJIMYECTBEHHOTO KPUTEpHUsl B JTAHHOM ciiyyae ciayxXuT cT. 32 YK PO, 6);%%
npeaycMaTpuBaeT, 4TO COY4YaCTUEM B IMPECTYIUICHUW NPU3HACTCS Y /eHHOC
COBMECTHOE YyYacTHUE JBYX WIW OoJjiee JHUI] B COBEPIICHHUH &‘L\_\HCHHOFO

A\

IPECTYIUICHUS.
[Tox cTpyKTypupOBaHHOW OpPraHU30BAHHOU rpynnoﬁh&S) ITocTtaHoBNEHUA
HY’KHO TTOHMUMAaTh TPYNIY JIKII, 3apaHee 00beINHUBIII s COBEPILUCHUS OJHOIO
WIM HECKOJbKHX TSDKKUX JIMOO 0CO00 TSKKHUX %CTynﬂeHHﬁ, COCTOSIIYIO H3
nojapazzeneHui (MoArpymn, 3B€HbEB U T.0.), xq?q EPUBYIOIINXCS CTAOMIBHOCTHIO
COCTaBa Y COIVIACOBAHHOCTBID CBOMX ni. IIpu3Hakamy TakoW TpyIIbI
0003HAYEHbl  €JUHOE pYKOBOI[CTB(c)&B auMOJEHCTBUE  TMOJPA3JCICHUN  C
pacnpeneeHueM MeK 1y HUMU @yr‘ Y HAIMYMEM BO3MOYKHOW CIIEHHAIN3ALUY.
OpranuzoBaHHasi TpyIIIl (&oxe MOXET COCTOSITh M3 MOATPYIIl, 3BEHHEB U
T. II., HO BMECT€ C TE€M, HE O ﬁfomnx MIPU3HAKaM CTPYKTYPHOTO MOJAPA3JACICHHS B

4acTH TpeOOBaHUH O c@zhHOHaanoﬁ U TEPPUTOPUATIELHON 000COOJIEHHOCTH.

JIBa THDA &36&166 OMACHBIX MPECTYNHbIX OOBEAUHEHUN (IIPECTYIHOE

COO0O0IIIECTBO pecTynHas OpraHu3aius), TPAJUIHUOHHO Ppa3rpaHUuYMBAEMbBIX
OTEYECTB MU KpumuHosoramu [3, c. 8], chopMmynaupoBaHbl B JICHCTBYIOIICH
penak ct. 210 YK P® Oomnee yerko. 3akoHOHareslieM B AUCOO3UIMHU Y. |
| UCJICHO BOCEMb [IEWCTBHIA, aJbTEPHATUBHO OO0pa3yroNMX OOBEKTHBHYIO

CTOPOHY pPacCMaTpHBacMOr0 COCTaBa, IIEPBbIC TPH M3 KOTOPHIX (DaKTHUECKH
OTHOCSTCS K TPECTYITHOH OpraHu3alud, OCTAJbHBIE ISITh — K IPECTYITHOMY
coobmectBy. Ilpm »sToM o06a oObeguHeHust 3akperienbl B YK P®  kak
TOXKJICCTBCHHBIC, Ha OTCYTCTBHE IPABOBBIX PA3IUYMi MEXIY HHUMH yKa3aHO M B

ITocranosnennu IInenyma Bepxosroro cyna P®D Ne 12.



BBenenue npuszHaka CTPYKTYPUPOBAHHOCTH YBEIUYWIO MUHUMAIbHOE YMCIIO
YJICHOB TPECTYNHON OpraHu3allid JI0 YEThIPEX YEJIOBEK, TaK KaK KaxkJaoe Wu3
CTPYKTYPHBIX TOAPA3ACICHUN JOJKHO COCTaBISITh HE MEHEE JBYX UYEJIOBEK C
y4€TOM, YTO PYKOBOJUTEIb OJHOIO W3 OTUX IOJAPa3ACIICHUNA  SBIISICTCS
OJIHOBPEMEHHO M OpraHu3aTopoM Bcero oObeauHeHus. B To ke Bpems
MUHHUMAaJIbHBII YUCJIEHHBIA COCTAaB MPECTYHMHOTO COOOIIECTBA C Y4YETOM TOTO,.UYTO
PYKOBOJICTBO YKa3aHHBIM OOBEIMHEHHEM OCYIICCTBJISCT JIUIIO, HE onz[s{meg@]a
OJIHY U3 CaMOCTOSATEJIbHO JCHCTBYIOIIMX OpPTraHU30BaHHBIX TPy, ﬁ}oqaﬂ
OpraHu3aTopa, Kak Mpe/ICTaBISIETCS, HE MOXKET COCTaBIIATh MEHEE TP %Iwaerc.

Pepnakumss u. 4 cr. 35 YK PO, coxpepxaimieii TNQHATHE MPECTYIHOrO
co00IIIeCTBa, COXpaHUJIA MPEKHUN MOAXO0J] 3aKOHOAATENS — b:?HaKH MPECTYITHOTO
coo0IecTBa OXBaTHIBAIOT BCE NMPHU3HAKH OpPraHHU30Ba PYIIIbl: YCTONYUBOCTb,
HaJU4HUe CIEIUATbHOMN 1IeJIM — COBEPIICHUE OJHOTO @ HECKOJIBKUX MPECTYIJICHUH.
CoxpaHeHO Takke M YyKa3aHMe Ha cneuncb@y eI CO3JaHHs MPECTYIHOTO
cO00IIIeCTBa — COBEPIIICHHUE TOJIBKO TSHKKHUX {000060 TSDKKUX MPECTYTUICHUM.

-

Lenp co3manus MPeCTyIHOrO c@h

COBMCCTHOC COBCPHICHHUC «OI[HOF(K HECKOJIbKMX TSDKKHX JIHOO 0C000 TSHKKHX

TBa OIIPCACIICHA 3aKOHOJATCJIICM KaK

NPECTYIUIEHUN ISl Honyqe}@;mo WIM KOCBEHHO (PUHAHCOBOW WIJIM HWHOMN
MATEPUATILHOU BBITOJIBD). %z{ BaTEJIbHO, 1IEJIb YKA3aHA C YYETOM:

a) COBMeCTHOCTﬁgl}epmeHHﬂ MPECTYILICHUN;

0) BOSMO)K@M CO3/IaHUsI MIPECTYITHOTO COOOIIECTBA ISl COBEPILICHMS Kak

HECKOJIbKUX, OJHOTO IPECTYIUICHUS;
B) pLICHUS MPECTYIUIEHUWM A IOJNy4eHUsA, IPSAMO HIU KOCBEHHO,
Marep HOM BBITOJbI.

Ha nenecooOpa3HocTh onpeeneHust eI co34aHus IPeCTyIHOro coo0IecTBa
yepe3 YBEJIWYEHHE MPECTYNHBIX JIOXOAOB IYyTEM COBEpPUIEHHMS KPUMHUHAJIbHbIX
NEHCTBUI 3a4acTylo, TOKIECTBEHHBIX, YKa3bIBAETCS U HcclieqoBaTessivu |5, c. 170].

KBanmupuuupyromuii ~ nOpu3HaK  COBEpIICHHUS  MPECTYIUICHHUS  JIULOM,
«3aHUMAIOIIUM BBICIIEE TMOJIOKEHUE B MPECTYIHOM MEepapXUK», BKIIOUYEHHBIH B CT.

210 VYronoBHoro Kopekca BBI3BIBAET OTAEIBHBIE CIIOKHOCTA HA IPAKTHKE,



MIOCKOJIBKY JaHHBIC ACPUHUIIMA HMMEIOT B OCHOBHOM OIICHOYHBIH Xapaktep. B
[Tocranosnenuu Ilnenyma BepxoBHoro cyna P@ Ne 12 TosibkO yka3bIBaeTcsi, 4YTO O
JUAEPCTBE JIMIA B MPECTYIHOW HUEpapXUM MOXET CBUJECTEIbCTBOBATh HAJIUYUE
CBSI3€l C OKCTPEMUCTCKUMHU U (HJIM) TEPPOPUCTHUECKUMH OpPraHU3alUsMU, HATUYHE
KOPPYIIMOHHBIX CBA3ed M T. 1. Takke yka3aHO Ha HEOOXOAMMOCTb OTPaKaTb
KOHKPETHBIC MTPU3HAKHA, HA OCHOBAHUM KOTOPBIX CYJI IPUIIIEN K BHIBOAY O HAJTUYUU B
JNEUCTBUAX JIMIA COCTaBAa MPECTYIUICHUS, MPEAYCMOTPEHHOrO 4. 4 CT. 21082@.
Onnako Hamuuve O0O0O3HAYEHHOTO KPUTEPHUST — BBICIIETO IOJIOXKEH /ua B
KOHKPETHOM MPECTYIMTHOM COOONIECTBE, JAJIEKO HEIOCTATOYHO IS %‘ﬂ@)I/IKaHHI/I
ero aeiicteuit 1o 4. 4 ct. 210 YK P®. Kak npencrasisiercs, JaHHBIM ClielMaIbHbIN
CyOBEKT JIOJKEH Takke 001a7aTh BRICOKUM TOJIOKEHHUEM B h& TYITHON HEepapXuu B
LEJIOM U TJIABEHCTBYIOIIMM — Ha ONpPEAEICHHOMN TOpUU. OTOT CTaTyc
BBIpA)KAETCs B 00beMe MMEIOIIUXCS Y JUIa HOJIHOM(UM U MOXET MOATBEPKAATHCS
pe3yiibTaTamMu ONepaTUBHO-PO3BICKHOM J:[e;[TenLQQ (Hampumep, TPOCIyIIMBAHUEM
TeneOHHBIX TEPErOBOPOB), MarepuaIam HOTO JIeJla 10 MECTy OTOBIBaHUS

TaKUM JIMIOOM YI'OJIOBHOI'O HaKa3aHUs € COBCPIICHHBIC NPECTYINICHUA W AP.

[4, c. 14]. Q\X\
@fb
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