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AnHoTauus. Crarhsi NOCBAIICHA AaHAIW3y IIOHATUS U B TOJIOBHO-
NpaBOBbIX HOpM. B Hell M3JIOXKEHBI TMO3ULMUU  y4e IXS 3aHUMAaBIINXCS
MCCJICIOBAHUEM BOIIPOCOB YrOJOBHOTO IIpaBa, M3JIOKEH CTBEHHOE MHEHHE
aBTOpA. (19

KiroueBble ¢JI0Ba: YrojJOBHO-NPABOBAs }%Ma, 3anpeuamne HOPMBI,
00sI3bIBAIOIIME HOPMBI, YIIPABOMOYHUBAIOIIKE HO. '&, MOOIPUTENbHBIE HOPMBI.

(s

YronoBHO-IIpaBoBass HOpMa HBJ’I?@& €pPBUYHBIM 3JIEMEHTOM, COBOKYITHOCTb
KOTOPBIX COCTAaBJISIET OT,HCHBHBII‘/JIQ%OBOI‘/JI WHCTUTYT, YTOJIOBHBIM KOJIEKC PO
(manmee — YK) B nenom. CioxH COIICHUTh 3HAYCHUE YTOJIOBHO-IIPABOBON HOPMBI
KaK JUIsl yroJIOBHOTIO IpaBa, Tak W JUIsl YrOJOBHOrO 3akoHa. Bmecrte ¢ Tem, n0
HACTOSIIIETO BpeMeHQ‘éHHoe MOHSTHE YTOJIOBHO-IIPABOBOM HOPMBI €IIE€ HE
yTBEpAWIOCH. B @xe YrOJIOBHOTO TIpaBa BBIPAOOTaHbI Pa3JIMUHbIE TMOJIXOMAbI K
ONPENECITICHA OBHO-IIPABOBOM HOPMBI.

Ho@ COBETCKOI0 YIOJIOBHOI'O IIpaBa OIpEAEsuiach KaK YCTaHOBJICHHOE
roc I@BOM MPaBWJIO TMOBEACHUS, COOJIIOJIEHUE KOTOPOro 00ecreunBaeTcs
a@HTeTOM rOCyJapCTBEHHOT0  TpeOOBaHUS M YIpPO30d  yTrOJOBHOMU
OTBETCTBEHHOCTHU M HakazaHus [6, c. 36]. B.I'. CMUpHOB BbICKa3bIBaJl MHEHHUE O TOM,
YTO HOPMBI YTOJOBHOTO 3aKOHOJATENHCTBA OMPEACISIOT MpaBa W OOS3aHHOCTH
CTOPOHBI OOIIECTBEHHOTO OTHOIICHMS, BO3HHUKAIOIIETO BCJICACTBUE COBEPIICHHUS

Kakoro-iau6o npecryrienus [10, c. 32].



N.A. TapxaHnoB moa mpaBOBOM HOPMOM MOHHMMAET OMPEACICHHOE MPABUIIO
MOBEJICHUS, KOTOPOE YCTAHOBJIICHO M OXxpaHsaeTcs rocyaapctsoM [11, c¢. 109]. A.B.
HayMoOB  yrojioBHO-NpaBOBbIE HOPMBI ~ OMNpEAEsieT KaK yTroJOBHO-IIPaBOBbHIC
NpeANUCcaHusi, cojiepxaumecs B yroloBHOM 3akone [7, c. 61]. 3.A. He3namoBa nop
YTOJIOBHO-IIPABOBOM HOPMOW IOHHMMAET MPAaBWIO IOBEACHUS, IPEIOCTABIIIONIEE
YY9aCTHUKAM YTOJIOBHO-TIPABOBBIX OOINECTBEHHBIX OTHOIICHHUHA IOPUIUICCKUE %Ba
¥ BO3JIararoliee Ha HUX opuandeckue ods3annoctu [12, ¢. 30]. o

IIo muenutro T.B. KieHOBOH, yrojloBHO-IIPaBOBBIMU HOpM'dMH%J;HOTCH
«3aKOHOATEIFHO O(QOPMIICHHBIC MPEANUCAHUS MPABUI MTPABOMED BEJICHUSI,
OTJIMYAIOUIUECS 0CO0OM MMIIEPATUBHOCTBHIO BBIPAKEHUSI TOCYJApCTBEHHOM BOJIM U
UMEIOIIME CBOMM  IMpEeJHA3HAYCHUEM  PEryJUupOBaHUE &?{omeHnﬁ MEXKTY
rpaKJaHaMu ¥ TOCYJApPCTBOM ..., CBA3aHHBIX C (pakTa CTYIUICHUS, HAaKa3aHUs,
a TaK)Ke 0CBOOOXKICHUS OT YTOJIOBHOM OTBeTCTBeHHqLBa 1 HakazaHus» [4, c. 10].

AHaln3 BBIIICYKAa3aHHBIX TOYEK 3PEHUS rg(%a JISIeT CAENATh BBIBOJ O TOM, YTO
HOpMa yTOJIOBHOTO IMpaBa — 3TO CHOpMYII HHOE B OTJAEJIbHOW cTaThe (WM ee
yactu) YK oOs3arensHoe st BCCO W0 TIOBEJECHUS, PACCUMTAHHOE Ha
HEONPEACIICHHBIM KPYyT JIHI U HE‘{%—)I/I“IGHHOG YUCJIO CIIy4aeB, B KOTOPBIX OHa
MOKET OBITh PUMEHEHA. @

Opnnako B mpnﬂnqgcaﬁmepwype MIPUMEHUTENBHO K JAHHOMY CJyyalo,
KpOM€E OCHOBAaHHOMU H@%ﬁHOHaTeHLHOM nenennu (Ha HopMbl OOmel u OcobenHon
yacTei), cymemé&T Hay4YHble KJacCU(PUKAMU TIO0 COJAEpKaHUIO, IO IEIu
YCTaHOBJICHU croco0y TPaBOBOTO PETYIHUPOBAHUS, MO TMPEAMETY W METOIY
HpﬁBOBOl@ yIIUPOBaHUSA, IO 00bEMY PETYyJIMPYEMbIX OTHOIICHUN, MO BPEMEHH
NEUCTBUSl, MO JACHCTBUIO B MPOCTPAHCTBE, MO XapakTepy CYyObEKTHUBHBIX IIpPaB,
K@M‘IGCKI/IX o0s13aHHOCTEH, 10 (PopMe BBIpAXKEHUS TPEINUCAHUS, TO MPEAMETY
HEMOCPEJICTBEHHOI'O PETYJIMPOBaHUs (OpraHU3aIMu), [0 XapaKTepy BbIPAKEHHBIX B
HUX IIPaBUJI TOBEJCHUS.

HawnGonee u3BecTHbIM cuuTaeTcsi mpenioxkennoe A.A. I'eprieH30HOM neneHne

BCCX YI'OJIOBHO-IIPABOBLIX HOPM, OCHOBAHHOC Ha UX COJCPIKAHHC. TaK, COT'JIaCHO €10

KJ'IaCCI/I(i)I/IKaI_[I/II/I, pa3iin4aroTCs pu BHAA HOpM: «ACKJIIapaTHUBHBIC



(ycTaHaBIMBaMOIIKE OONIME NPHUHLMIBI YTOJIOBHOIO IpaBa), ONpPEAEIUTEIbHbIC
(marourye (GopMyJUPOBKM HHCTUTYTOB W IOHSTHHM YTOJOBHOTO IpaBa — IOHATHUSA
npecTyIieHusi, (popMbl BUHOBHOCTH, IMOKYLIEHHUS, COy4YacTHs, CUCTEMbl U BHJIOB
HaKa3aHusg U T. 1., a Takke OOOOIIEHHBIX ONpeAeNIEHUN POJOB NPECTYIICHUN),
CHelMalbHbIE (CoAep Kalllie ONMMCAHMUS COCTABOB IMPECTYIUIEHUSI U MOJIOKEHHOTO 32
€ro coBepllieHre HakazaHus)» [2, c. 10].

Wnes nexnapaTuBHBIX U ONPEIEIHUTENbHBIX YIOJOBHO-IIPABOBBIX HO 1\6{%121
cBoe otpaxenue B kiaccudukauuu B.I1. Konsxuna: «Ilo qnomuHupyroil A UX
YCTaHOBJICHHS B 3aKOHE OHU MOJPA3IEISIFOTCS Ha I[CKJ'IapaTI/IBHBIe %HTMBHH@
KOJUIM3UOHHBIE, PETYJIATUBHBIEC, OXPAHUTEIbHBIE U ITOOLPUTENLHBIO) [5, c. 17].

N.A. TapxaHoB kimaccupuuupyer HOPMBbI Iﬁ‘ yactu YK  nHa
yIPaBOMOYHMBAOIINE, OOS3BIBAIOIINE M TMOOIPUTEIHH , ¢. 53]. B.M. T'ankun

OTMCYACT — «YI'OJIOBHOC IIpaBO MMCCT B CBOCM apce@e IMOOIOIPUTCIIBHBIC CPCACTBA,

KOTOPBIE ... HALICJIEHBI HA 6nar0an/I;1TCTBOBaHuQ?p WaJIbHOU MEPEOPUEHTALNH JIUL,

COBEPIIUBIINX IpeCTyIUICHHE, Ha {&HMmepOBaHHe T00pPOBOJILHOTO
IPEIOTBPAIICHNS, HEUTpaIu3aIuu an@e IIICHUST OTPHUIIATESIIBHBIX ITOCIIECICTBHM
npectyrieHus» [1, c. 93]. QQ

B.A. Eneonckuii momue QJI, YTO «IOOIIPUTEITHHBIE HOPMBI OPTaHUYECKU

BIUICTAIOTCS B TKAaHb YTOJOBHO-IIPAaBOBOM MaTepuu, oOpaszysi C APYrUMHU HOPMaMH
3TOM OTpaciv IpaB OCTHO€ EIMHCTBO, CJIOKHOE CHCTEMHOE O0Opa3oBaHMUE,
CI)YHKLII/IOHI/IPOBaI—@&KOTOpOFO MOJYMHEHO PEIICHUIO 3a]a4, CTOSIIUX Mepes
YTOJIOBHBIM @HOM» [3, c. 5]. B.C. IIpoxopoB yka3bIBaeT, 4YTO «YyTrOJOBHO-
IIPaBOBbIC Mbl COAEPKAT 3aMpPEThl W BEJCHHUS, NPEANUCHIBAIOT ONPEACICHHOE
pas oBeJicHUS Jroaen» [6, c. 36].

B.JI. ®unuMOHOB BBIIEIAECT pPa3HblE BHUIABI YIOJOBHO-IIPABOBBIX HOPM,
IPU3HAET, YTO «HE BCE HOPMBI IMPEAYCMATPUBAIOT UMEHHO KOHKPETHBIE COCTABBI
NPECTYIUICHUSI, HO MPUIACT HOpPMaM, 3aKpEIUIIONIMM COCTABbl MPECTYIUIEHUM,
pelarnee 3Ha4eHUe ISl YTOJIOBHOIO MpaBa, COOTBETCTBEHHO, BO3MOKHO UMEHHO
MIOATOMY HEMOCPEACTBEHHO CBS3BIBAET YTOJOBHO-MPABOBYID HOPMY C COBEPILICHUEM

npecrymieHus» [13, c. 52]. B.Jl. ®unuMOHOB pa3bsCHAET — «peaau3aius 3anpeToB



OpU COBEPIICHUU NPECTYIUICHUH HAXOJUT BBIPAXKEHHE B  HMCIOJIb30BAHUU
PEeANUCAHUM, PEryJUpYIONINX UHAUBUAYAIU3alUI0 YTOJIOBHOW OTBETCTBEHHOCTU U
HaKa3aHUs, peayin3alusi CTUMYIUPOBAHUN OCYIIECTBIISCTCS HA OCHOBE MPENUCAHUH,
PETYIUPYIOMUX OCBOOOXKICHHE OT YTOJIOBHOW OTBETCTBEHHOCTH W HaKa3aHUS W JIp.
Jlo3BoJIeHMsT pealu3yloTCs C TIOMOLIBI0  MPEeANUCcaHui, periaMeHTUPYIOUIUX
00CTOSATENBCTBA, UCKIIIOYAIOIINE MPECTYMHOCTD AestHui» [13, c. 58].

JI.B. HoramoBa-Xerai TakXe CUATAET, YTO yrOJIOBHO-IIPABOBAs HOpMé@I/I

4
nr06asi HopMa, COJCPKUT MPABHIO TOBEJICHUS, OHA 3ampelniaeT ujaeHa ecTBa
coBeplIaTh MPECTYIUIEHUs IOJI CTpaxoM HakazaHus [9, c. 26 . SkyOoB

OTMEYaeT, YTO HOPMBI YTOJIOBHOI'O IIPaBa, yCTaHABJIMBAs OIPEICICHHBIC MPaBUIIA
NOBEACHUS, HE TOJIBKO OXPaHSIOT OOILIECTBEHHbIE OTHometh\ﬁo‘n PEryJINpyIOT UX.
Tak, «6onpmmHCTBO HOpM OOmEel yactu YK umeer UBHBIA (pEryJIsITUBHBIN
XapakTep), TaKk Kak HUX MPUMEHEHHUE camo II0 ce6e®e COIIPSKEHO C KOHKPETHBIM
[IPECTYILUICHUEM, K TOMY xKe B QQ e 4acTH YK eCTh
HOPMBI IIPABONIPUMEHUTEIBHOIO XapakTep JroYaIue B celsi MpUHYXKJIEHHE,
KOTOpPBIE TaK)KE HE CBA3AHBI C KOHerTe@\n ecTynHbIM aessHuem» [11, c. 113].

O. @. IIumoB HacTauBal H , UTO HOPMBI YIOJIOBHOI'O IIpaBa COAECPXKaT B
ceO0e TOJIBKO IpEeANuCcCaHus @ 3alpeTsl M HE OTHOCATCA K  KaTeropuu
HpeI[CTaBHTeHLHo—o6ﬂ3LIB§3$ HOpM. OJIHOBPEMEHHO OH J€JIa€T OrOBOPKY: KakK
UCKIIFOYEHUE, K H@%ﬁ-ﬂpennmaHHﬁM HE OTHOCUTCA TOJBKO WHCTUTYT
00CTOSITENBCTB, H@oqa}omnx npecTynHocTs Aesuus [10, c. 7].

Bpire €HHOE IIO3BOJISIET CHIENATh CIEAYIOLINE BBIBOIBI.

U3 ®§

JeicT JbHOMY  TOJIO)KEHHIO, CYIIECTBYIOIIEMY B  IPAaBOBOM  CHUCTEME,

PAacCCMOTPEHHBIX KJIaccuPUKaluid HamboJiee COOTBETCTBYIOIIEH

H@TaBHHeTCﬂ Knaccuukanys HOPM Ha: 3ampemiaromue, OO0sS3bIBAIONINE,
yIPaBOMOYHUBAIOIINE U MOONIPUTEIHHBIC.

3anpemaomye HOpMbl ONPEISISIIOT ClIeU(UKY YTOJIOBHOTO MpaBa B CUCTEME
Apyrux otpacieii mpasa. OOs3pIBaloOIME€ U yIPaBOMOUYMBAIOIIUME HOPMBI
XapaKTepU3yITCs TE€M, YTO OHU YCTAHABIMBAIOT M 3aKPEIUJISIOT OO0S3aTENbHBIN IS

CyOBEKTOB TOPSIIOK COBEPIICHUS OTPEICICHHBIX TCUCTBHM, B TOM YHCJIC U B CAMBIX



UCKITIOUNTEIBHBIX CUTYAIUAX, a TAKXKE 003aTEIHHOCTD TPEOOBAHUI U OTPAaHUICHUH,
OTHOCSIIUXCS K MPHUMEHEHHI0 CaMHX 3TUX HOPM M HOPM Jpyrux BuIoB B YK
(oOs3pIBarOIIME), JTMOO 3aKPEIUISIOT MPEAoCTaBlIeHUE CyObEKTaM IIpaBa BbIOOpa
NPEeIyCMOTPEHHbIE B HHUX JEHCTBUM B COOTBETCTBUM C  KOHKPETHBIMU
oOcTosTensCcTBAMU  (YMPAaBOMOYHUBAIONINE),  MPEAYCMOTPEHHBIMH  3aKOHOM.

HOOIHpI/ITeJ'II)HI)Ie YT'OJIOBHO-TIPABOBBIC HOPMBI ITPCACTABIIAIOT coOoi YCTAHOBJICHHBIC

rocyaapCrBOM IIpaBujia IIOBCIACHMUA, CO6J'IIOI[€HI/IG KOTOPBIX CTHM}U'I@}QC?I
7
HCKIIIOUCHHUEM, CMATUCHUCM MM IIOJIHBIM YCTPAHCHUCM YI'OJIOBHO OBOI'O

00peMEHEHUS B CBS3U C COIIMAIBHO-0/I00PsIEMbIM MTOBEICHUEM JIUIIA. 09\
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