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AHHOTaHI/IH. B crartbe pacCMaTpUuBarOTCA IMMPUHIOUIIBI HACJICAOBAHUA 110 3dKOHY

npasa Poccun

KAaK MHCTUTYTa rpakAaHCKoro npasa Poccun.
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HaACJICACTBCHHOI'O ITIpaBa.
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[IpoGiiema HaCIEACTBEHHOrO Ipa (& Poccun  mpuobperaeT ocoOyro
3HAYUMOCTbh, TaK KaK HaclieJOBaHUE @gmmaﬂ HEIMPEPHIBHYIO CBSI3b MEXIY
IOKOJICHUSIMU U onocpeHOBaH@HOMoraeT CTadWiIM3aluud W Pa3BUTHIO
rpaxxaaHckoro oobopora. B coo %TBHH c n. 4 ct. 35 rnaBsl 2 «IIpaBa u cBOOOABI
YeJI0BEKA U rpamnaHHHawﬁBymmeﬁ Konctutynun Poccuiickon ®Penepanum,
BIIEPBBIE B CBOEH HC Hama cTpa”a nojyuynsia OCHOBHOW 3aKOH, B KOTOPOM
3aKpEerIeHO, YTO @'&BeK, €ro npasa U CBOOO/IbI SBJISIFOTCS BBICIIEH LIEHHOCTHIO.

Hacne Y€ I10 3aKOHY SIBJISIETCS] OJTHUM U3 JIBYX 3aKPEIUIEHHBIX OCHOBAHMI
Hacnenm@ B JeHicTBytomeM 3akoHonaarenbcTBe P®d. OHO BbICTymaeT Kak
anbTe MBa HACJIEJOBAHMS MO 3aBEIIAHUIO: K HACIEAHUKY UMYILIECTBO MEPEXOAUT
I/I@"O 3aKOHY, WJIM IO 3aBELIAHUI0. BIOJHE peasbHO, YTO HACIEAHUK MOKET
yHacJIeI0BaTh YaCcTh UMYIIIECTBA HACJIEI0AaTels O 3aBEIIaHNIO, & UHYIO YacTh — IO
3aKOHY, HO M B TAKOM CUTyallMH KaxKJas U3 3TUX YaCTEW MEPEXOJIUT K HACIETHUKY I10
OJIHOMY U3 JIByX B3aMMOMCKJIFOUAOIIUX OCHOBaHuM [1, c. 59].

HMcxonHol HOPMOW IIpY aHaIM3€ IPABOOTHOLICHUS, KaK IIPaBUIIO, SBJIAETCS

MpPU3HAHUE €ro  OOIEeCTBEHHBIM  OTHOIICHUEM, KOTOPOE  YPETyJIHPOBAHO



noJjoXKeHusamMu npasa. OTCOAa CIEAyeT, 4TO OCHOBHBIM ITPU3HAKOM, KOTOPBIN
OmnpeaensieT CyLIHOCTh MPAaBOOTHOLIEHMS, BBICTYIIAET €r0 CBS3b C HOPMOM IMpasa.
[IpaBooTHONIEHNE, KAaK MPABUIIO, PACCMATPUBAIOT KaK OTHOILIEHHUE, COCTOSIIEE BO
B3aMMHOM CBSI3M CYOBEKTUBHBIX TMpaB U IOPUIUYECKUX OOS3aHHOCTEH €ro
y4acTHUKOB. Cpeln Ba)XHbIX CBOMCTB T'Pa)KJAHCKOTO IPABOOTHOUIEHUS CIIEIYET
BBIJICIIATh FOPUANYECKOE PABEHCTBO €r0 YYAaCTHHUKOB, M HX I/IMYIHCCTBGHH%I/I

OpraHU3alMOHHYI0 O000COOJEHHOCTh. YUWTHIBas JaHHBIA (axT, rpamBH oe
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IPABOOTHOIICHHUE, KaK TPAaBUIIO, OMPEICISICTCS KaK FOPHIAYECKasl CBS BHBIX,
UMYIIECTBEHHO M OPTaHU3AIMIOHHO O00OCOOJICHHBIX CyOBEKTOB UM CHHBIX U

JUYHBIX HEUMYIIECTBEHHBIX OTHOIIEHUMN, BBIPAXKAKOIIASICA B HAJIUYUU Y HHUX
CyOBEKTHUBHBIX MPAB U 0053aHHOCTEH, 00€CTICYEHHBIX BOSMON%BIO MPUMEHEHUS K
UX HapyUIUTEIsIM FOC}II[apCTBeHHO-HpHHy,Z[HTCHBH% €p HMYILIECTBEHHOIO
xapakrepa [2, c. 24]. (b

L

Crnenmduka OCHOBaHWI BO3HUKHOBEHHSI HACIEACTBEHHBIX IPaB COCTOUT B
TOM, YTO OHHM BCETJla SIBIAIOTCS HE KaK CAMHUYHBIA IOpUIUYECKUU (akT, a Kak
CIOXHBIA (PAaKTUUECKUU COCTaB, a BXOJSIINE B HETO OTHACIbHBIC HOPUIUYECKUEC
(akThl B 3aBUCUMOCTH OT MPHUCYTCTBUS B HUX TPOSBIICHUS BOJU PA3JCISIIOTCS Ha
IOpUANYECKUE COOBITUS U IOPUANYECKUE ICUCTBUS.

Koncturynus PO ggeB;KHT PN HOPM M TIOJIOKEHUW, B COOTBETCTBHM C
KOTOPBIMH OCYIIIECTB cs (popmupoBaHHe W peann3alusl HACICACTBEHHBIX IPaB,
O3TOMY Honpo6l®'§\meﬂ0% OBl PACCMOTPETh OCHOBHBIEC IPUHIIUIIBI HACJICIOBAHMUS,
TaK KaKk OHH IOTCSl OJIHUM U3 BAXXHEUIIHX COCTABISAIONIUX HACJIEJACTBEHHOIO
npasa [3\@.024]. [To 06beMy MpaBOBOTO PETYyJIUPOBAHUS IOJOKEHUS MOXKHO
roJipa UTh Ha JBE Tpynmel: o0mme u chnenuanbHeie. OOmue mnpaBuiia
0 TUBHOT'O KOHCTUTYIIMOHHOTO MpaBa WM HEMOCPEACTBEHHO YCTAHABIMBAIOTCA B
TEKCTE 3aKOHA, WJIM € BBITEKAIOT M3 COAECPKAHUS KOHCTUTYLMOHHBIX HOPM, HO
00s13aTEHHO JTOJDKHBI IPUMEHSTHCSA B Cy/neOHOM mpakTuke. OCHOBHBIM MPU3HAKOM,
XapaKTEPU3YIOIIUM JTH TOJIOKEHHUSI, SBISICTCA TO, YTO OHU MOTYT OBITh TPUMEHUMBI
B OTHOILIEHMM BCEX MpaB U CBOOOA, 3akperuieHHbIX B Kouctutyuuum P®. K

CIICOUAJIBHBIM IIOJIOKCHUAM OTHOCATCA TC, KOTOPBIC CI)YHKI_[I/IOHaJIBHO HaIpaBJICHbI



Ha PEryJIMPOBAHUE HACJIEACTBEHHBIX OTHOLIECHUU. X TIaBHOWM 4epTOM SBIISIETCA TO,
YTO OHU IPSMO 3aKPEIUICHBbl B TEKCTE HOPMATMBHBIX IIPABOBBIX AKTOB, B IIEPBYIO
ouepenb, B Koncruryiuu PO.

K u4ucmy oOmMX TONOKEHHH MOXKHO OTHECTH: TPHUHIIUI COIUAIbLHOMN
CIIPAaBEUIMBOCTU; IIPUHLMII pPABEHCTBA MEpe] CYJAOM W 3aKOHOM; IPUHIUII
COpa3MEepHOCTH MPU OTPAHUYEHUU CYObEKTHUBHBIX MPaB.

[IpyHIMI CcOnManbHOM CHPABEJIMBOCTH BBITEKAET W3 CMBbICIA OC© 7
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Konctutynuun P®, xortopas 3akpemnser, yto Poccuiickas ®denepauu JAETCS
COLMAJIBHBIM TOCYJapCTBOM. B conuambHOM TrocyaapcTBe Ha I IJIaH
BBIJIBUT'A€TCS B3aMHasl OTBETCTBEHHOCTb I'OCYapCTBa U IPAXKIAHUHA U JOCTUKEHUE
Ha JTOM OCHOBE TAaKOTO pe3yJIbTaTa, MPH KOTOPOM COLH as COJIUIAPHOCTh U
CIIPaBEIJIMBOCTh BOILIOMIATUCH OBbI B )KM3HBb. Takoi B OOTBETCTBYET MO3ULUU
Konctutynmonnoro cyna P®, corinacHo KO’Q%QH IPUHLMUIT  COLMAJIbHOU
CIIPaBEJIMBOCTH BBIBOAUTCS U3 HOPM CT. 1 1 7 Qﬁ utynun PO. JlaHHBIN IPUHLATL
HaXOAUT CBOE BBIPAXKEHHE NPU KOHCTP aHWM psiia TPAXKIAHCKO-NPABOBBIX
HOpPM, B TOM YHCIIE HaCHeACTBeHH@& JI€OBATEIbHO, €CIM AaHAIU3UPOBATH
3aKOHOAATENBCTBO O H&CHGHOBS{}& yepe3 MNpuU3My [PUHOUIIA COLMAIbHOU
CIIPaBEUIMBOCTH, TO CIEAYET O %TB, YTO B OJIHUX IOJIOKEHHUSIX HACIIEICTBEHHOTO
IpaBa CIPABEIIMBOCTh pe@3 eTcs B OOJbIIEH CTENEHHU, a B UHBIX — B MEHbIIeH. B
yactu | cT. 15 KOHCT@&H P® 3akperuieno, uro Koucturynus PO umeer BbICIIYIO
IOPUANYECKYIO CHLY,MIPSIMOE JIEUCTBUE U IPUMEHSETCs Ha Bcel Tteppuropun PO, a
IIOTOMY MO bUI0O Obl U HE MOBTOPSATh KOHCTUTYLIMOHHBIC TOJIOKEHUS B
OTpaCHeBw KOHOJIATEIbCTBE.

OJIHUM TNPHUHIIUIIOM, KOTOPBIM PAaCKPBIBAET COJEPHKAHNUE HACIEICTBEHHBIX
n@rpancz[aH, ABJISCTCS NMPUHLMII paBeHCTBA. VCXoas M3 BaKHEMIIEro NMpUHLMIA
«Bce paBubl niepen 3akoHOM H cyaom» (4. 1 cr. 19 Koncruryuuu), cnegayer caenarb
BBIBOJl O TOM, YTO CyOBEKThl HACJIEICTBEHHBIX OTHOUICHHH PAaBHBI MEpe/ 3aKOHOM,
T.€. TOCyJapCTBO HE  BIIPpaB€ BBOJWUTH  HEONPABJAHHBIC  OIPAHUYCHUSA
HACJIEJICTBCHHBIX MPaB WIK HEPABHBIN PEKUM UX PYHKIIMOHUPOBAHUS B OJIMHAKOBBIX

OTHOHICHHUAX W CHUTYyallusX. B stom cmbicie CY6’[>GKTBI HaCJICAOBaHWA B PA3JIMYHBIX



€ro MnpaBoBbIX (hopMax — IMPHU HACJIEAOBAaHUU MO 3aBEIIAHUIO, IPU HACJIEAOBAaHUU IO
3aKOHY — JIOJKHBI 00J1a7aTh €IMHBIM MTPABOBBIM CTATYCOM.

[IpuHIMT paBeHCTBA MPUMEHUM KO BCEM OCHOBHBIM MpaBaM YeJIOBEKAa, BMECTE
C TEM, OH IO-pa3HOMY MPOSABISIETCS MNPUMEHUTEIBHO K OTAEJIbHBIM IpaBaM. B
OTHOLICHUM JIMYHBIX T[paB [JaHHbIA NPUHLUWII O3HAYAET MPEUMYLIECTBEHHO
dbopmanbHOe paBeHCTBO. HO TNPUMEHWTENBHO K OKOHOMHYECKHM TIpaBaM
dbopmManbHOE PAaBEHCTBO OKA3bIBAETCS HEJOCTATOYHBIM, OOJiee TOro, OHOdW@CT
00epHYTbCSI HEpaBEHCTBOM. M ¢ TakuMm MOJOXXEHUEM Jesl CIEAYeT C ﬁTBc;I,
OpUMEPOM TOMY MOTYT CIYKUTh HEKOTOpPbIE HACJIEACTBEHHbIC %memm, B
KOTOPBIX MpaBa CyObEKTOB 3aBUCAT UMEHHO OT HMynl@UI‘BEBHH&&OHO)KGHI/I}I [4, c.
90]. '\

B Poccun npuHIMN nponopUHOHATBHOCTH HaIl € OTpaKEHHUE B 4. 3 CT.
55 Koncruryuuu P®: «IIpaBa u cB0OOBI quIOBe%I/I rpaXJIaHuHa MOTYT OBIThH
OorpaHuyeHbl PeaepaibHbIM 3aKOHOM TOJIBKO B T\% epe, B KaKoil 3TO HEOOXOIUMO B
LEJSAX 3alUThl OCHOB KOHCTUTYIIUOHHOTO C , HDaBCTBEHHOCTH, 3/I0POBbSI, IIPaB U
3aKOHHBIX MHTEPECOB JIPYTUX JIUII, O6@§I€ 1 00OpOHBI CTPaHbl U OE30MACHOCTU
rocyjnapctsa». Beigenss u3 np{ﬁ&eHHoro MOJIOKEHUST  (HOpMyJTy TPHUHIIUIA
COPa3MEpPHOCTU «TOJBKO B @pe, B Kakod 3TO HEO0OXOAMMO», CIPaBEIJIUBO
OTMETHUTh, YTO B HEH HET %?13 HUS O BO3MOXHBIX IpejesiaX OrpaHuYEHUM, a JIUIlb
COJICPIKUTCS OTCLIHK@&aKOHy, U T03TOMY, BO3HMKAE€T BOIPOC OTHOCUTEIBHO
UHTEHCUBHOCTHU T@’&O pojaa BTopxkeHuil B chepy npas u cBodo. 13 atoro crnemyer
BBIBOJI, UTO WYEHUS JIOJKHBI OBITh CBEJIEHBI K HEOOXOJIMMOMY MHHUMYMY, a
Ype3MepH AHWYEHUS U BOBCE 3aMpPEILICHBI.

%ueccyanwme MPUHIUIBI 00Pa3yIOT IOPUIUUYECKYI0 OCHOBY JIJII OXPaHbl U
3@%1 HACJEACTBEHHBIX IMpaB TrpaxiaaH. K HUM OTHOCATCS: NPUHLHUI
MEXTYHApPOIHOM 3alllUThl HACIEACTBEHHBIX MpaB, MPUHIIMI CyAeOHON 3alllUThI MpPaB
U cBOOOJ, MPUHIUI MOACYIHOCTHU, MPUHIUI COCTSI3ATEIBbHOCTH U PaBHOIPABUS
CTOpOH [3, c. 49].

N3 Bcero BhIIECKA3aHHOTO, MOXHO CJieJIaThb BBIBOJI, YTO MPHUHIUIIBI

HaCJICACTBCHHBIX HpaBOOTHOIHCHI/Iﬁ 00ecreynBaroT IIpaBa 1 UHTCPEChl HACIICIHUKOB



KaK M0 3aBCIIaHUI0, TaK M II0 3aKOHY; OXpPAaHAKT HMHTEPECHl HICHOB CEMbH
HACJIE01aTelIsd, U CAMOr0 HACJIEICTBA. 3HAYEHUE IPUHIHUIIOB B MPOLIECCE TPABOBOTO
peryaupoBaHusi OOLIECTBEHHBIX OTHOUIEHUI HEBO3MOXKHO NepeoleHuTb. KadecTBo
3aKOHOB U 3()(PEKTUBHOCTH MPABOBOTO PETYIUPOBAHUS BO MHOTOM 3aBHCST OT TOTO,
KaKk B HHUX pacKpbeIThl W c(OpMyIMpoBaHbl MNPUHLMIBL. Takke OHU HUMEIOT
BBIPA)KEHHOE 3HAYEHUE, KOTOPOE MPOSIBISIETCS B TOM, YTO B CiIy4yae MHpoOOEIOB B
IIpaBe, HECOIVIaCOBAHHOCTH IIPABOBBIX HOPM WJIM 3aTPYJHCHUH B npm@x}%n

HpaBOHpI/IMCHI/ITGHBHBII\/'I opraH JOJDKCH PYKOBOJACTBOBATLCA BbIMH

HPUHIUIIAMH. Q‘
RQ

Jlutepartypa

1. BumnsikoBa A.B. CemeiliHoe U HacieICTBEHH o: YueGHoe nocobue /
Ot1B. pea. B.M. Xunuyk. M.: Kontpakt, Bonrepc Kn&&p, 2010.

2. I'pumaeB C.I1. HacnenctBenHoe Hpa% 4eOHO-MPAKTUYECKOE TOCOOUE.
M.: ITpocnekr. 2011.

3. baunkoB O.E. OO6mue Te@% pa3BUTHUSI HACJIEACTBEHHOrO IIpaBa
rOCyZapCTB — YYaCTHUKOB Coz[py{ a HeszaBucumbix ['ocymapcts u bantuum //
I'paxxnanckoe mpaso. 2009. Ne (b

4. IlocrarenHbiin WMeHTapHﬁ Kk ['paxpanckomy konekcy Poccuiickon
®denepannu, 4acTu T / M.M. borycnasckuii, b.M. I'onramno, T.U. 3aiinieBa u
np.; nox pex. 11.B meHnHHukoBa. M.: Cratyr, 2011.

5. Cre A.b. AkTyasibHbBIE BONIPOCHI UCTOPHH PA3BUTHS YaCTHOTO Mpasa //

Poccuiick ctuiyst. 2012, Ne 2.

©



