YepusbimeBa Bukropus CepreeBna
Maructpantr HAYOY BIIO CT'A
HanpasJjieHue: ropucnpyaeHuus
Marucrepckasi mnporpamma: ['paxkIaHCKoe mpaBO, CEMEHHOE MPaBo,

MEXyHapOIHOE YaCTHOE IIPaBo
IIpo6Jsiema onpenesieHus MpeaMeTa CeMEeHOr0 MpaBa B Poccnﬁcdso@

X

AnHoTaums. B cratee wuccnemyrorcs mnpobiema ‘on CJIICHUSI KpyTa

Denepauuu

OOI1IECTBEHHBIX OTHOILICHUM, BXOASIINX B TIPEAMET ceMeﬁH(hQ npaBa, 0COOEHHOCTHU
U CTPYKTypa CEMENHBIX OTHOILIEHUW, OIPEIEIIAeTCS yObEKTOB U OOBEKTOB.
OtMeuaercs, YTO CI0KHOCTh COCTOUT B onpeﬂener@@ MECTa CEMENHOro mnpaBa B
CHUCTEME POCCUKCKOrO Ipasa. B HayyHOU JUT € HET €IMHCTBA OTHOCHUTEJILHO
YYaCTHHKOB CEMENHBIX OTHOILICHWM, a Ta OBEKTOB, MO TMOBOJY KOTOPBIX OHHU
BO3HMKalOT. Ha ocHoBe HpOBGH@H@ UCCIIEOBAHUs  JI€JAeTCd BBIBOJ O
HEO0OXOIUMOCTH KIlaccuukanuu (\&me OTHOLIEHUM, IPEeIaracTcss aBTOPCKOE
BUJICHHE IOHUMAHUS U Kpyra ¢ KTOB, 00bEKTOB CEMEMHBIX OTHOIICHHIA.
Kiarwuesbie cnosa'\ée €MHOE MpaBO, OTPACIb IIpaBa, MPEIMET IMPABOBOIO

peryJaupoBaHus, M€T0®&BOBOF0 PETYJIUPOBAHUSI, CEMEHHBIE OTHOIICHUS, OOBEKT

CEMENHBIX OTHOUJ@"I, CyOBEKT CEMEMHBIX OTHOIICHUIA.

&

Ip %M mo00il  oTpacnu mpaBa SBISAETCA ONpEJEeHHas TpyIina
oO1iie HBbIX OTHOUIEHUH, PEryJupyeMbIX HOPMAaMH COOTBETCTBYIOUIEH OTpaciiu.
r@ﬂo CUMTaTh, YTO MPEAMET U METOJ MPABOBOTO PETYJIUPOBAHUS IMO3BOJISIOT
pasnuyaTh OTpaciy MpaBa B CUCTEME POCCHIICKOTO MpaBa.

Opnako, paccmaTpuBasi CEMEWHOE MPaBO KaK CaMOCTOSITENbHYIO OTpacib,
CYILIECTBYIOT CJIO)KHOCTb ONPEJIENIEHUSI €T0 IpeaMeTa, 4To 00yCIIOBICHO JTUCKYCCHEN

0 MECTE CEMEMHOTO MpaBa B CUCTEME POCCUICKOro Tpasa [2, c. 2].



[IpencraBnsgercss, 4TO Ha [AaHHOM JTale pPa3BUTHUS POCCUUCKOrO IIpaBa
CEeMEHOe MPaBo CIEIyeT paccMaTpUBaTh B KAUECTBE CAMOCTOSTENIbHON oTpaciu. Ee
IPEAMET COCTABJISIIOT OTHOILIEHMS, YyKa3aHHble B CT. 2 (CeMeWHOro KojJekca
Poccuiickoit @eneparuu [1] (nanee — CK PD), Kk uncity KOTOPBIX OTHOCATCS:

1) oTHOIIEHUS MEXTy JTUIIAaMHU, BCTYIAIONTUMHU B OpaK;

2) OTHOILIEHUS] MEXK]ly CYIIPyTaMH B CBSI3U C CYIIIECTBOBAHHEM, nperame%eM
Opaka, Ipu3HAHUEM €T0 HEACHCTBUTEIIHHBIM;

3) OTHONIEHUS MEXy WICHAMHU CEMbH, HHBIMU JIUIAMU; é/

4) OTHOIIEHUSI MEXAY PEOCHKOM, OCTaBIIUMCS 0O€3 IMorneyeH I/ITeJIeI/I u
JYLAMU, TIPUHSABIIMMHU €T0 B CEMbIO, UHBIMU JIMIIAMHU, B TOM ‘& Opra"u3alusMu
JII TAKUX JIETEH. '\

CTOUT OTMETHUTH, 4TO TIPOOJIEMa COCTOUT B TOM, QaHaanpyeMoﬁ CTaThe
Ha3BaHbl HE BCE CEeMEHHbIe OoTHOIeHus. Tak, cornzgo ct. 45 CK P®D, BO3MOKHBI
OTHOILICHUSI MEXAY CYNpyramMu M HHBIMU JII/IQM , Hampumep, KpeIuTopaMu IO
00IMM 00s3aTEILCTBAM WIIM 00S3aTEIIBCT AXJI0T0 U3 HHUX, a TaKXKE C JINIAMU,
KOTOPBIM MPUYUHEH Bpej peOCHKOM cy@b Cynpyru).

B coorBercTBHHM CO CT. 5{ CK P® BO3MOXHBI OTHOIICHHUS MEXITY
CylpyramMmyu M CyppOraTHoOu bI0, a TAKXK€ HHBIMU JIMIAMH — YYaCTHUKAMU
OTHOIICHUM II0 nponcwﬁlm JeTeid ¢ TPUMEHEHHEM BCIIOMOTaTeIbHBIX
PENPOTYKTUBHBIX TEX 15178

B pamkax @memm MEXy POAUTEISIMU U JE€TbMH JUOO B CBS3U C ATUMHU
OTHOILICHUSM MOXHBI OTHOIIICHUSI MEXAY 3THUMH JUIAMH U OpraHaMU OINEKU U
TIOTICUUTE §

Torie st poqutenedt (ti. 18, 20-22 CK P®).

a, OpraHM3alusIMu JUIs JeTeW-CUpOT W JeTel, OocTaBIIMXCs Oe3

Taxum o6pa3oM, TOMHUMO OTHOIIICHMH, Ha3BaHHBIX B CT. 2 CK P®, Bo3MOXKHBI
CEeMEIHbIEC OTHOLICHUS, TPElyCMOTPEeHHBIE Apyrumu ctaThimu CK PO.

bonbmmHCTBO HMCcnegoBareliel K NOPeAMETy CEMEMHOIro IpaBa OTHOCST
JIMYHbIC HEUMYIIIECTBEHHbIE U UMYyIleCTBEHHbIe OTHOIIeHusA. Tak, C.}FO. YamkoBa k
npeAMETy CEMEMHOro IpaBa OTHOCUT OOIICCTBEHHBIC OTHOIIEHHWS, BO3HUKAIOIINE

MCKAY JIMIaMH B CBA3U C BOSBHUKHOBCHHUEM CCMbH, B TOM YHMCJIC U3 6pa1<a, poACTBa 1



IpU TPUHATAU Ha BOCIUTAHUE JETEeH, OCTaBUIMXCA Oe3 MOMEYeHUs POJIUTENeH, a
TaK)Ke OOIIECTBEHHbIE OTHOLIEHUS, CKJIAJbIBAIOIINECS MEXKAY JIMLAMU KaK 4JIeHAMU
CEMbU IIPU OCYIIECTBICHUH UMH CBOUX COLIMANIbHBIX PYHKIUH [3, c. 13].

HeoOxoqumMo OTMETUTh, YTO HEKOTOpPbIE€ OTHOIIEHUS B «YHUCTOM)» BHJE
CEMEHHBIMU He SBILIIOTCA. OHM MMEIT CMEIIAHHYI0, MEXOTPACIeBYH IPUPOLY,
PEryJINpYyIOTCSl Yalle BCEro OJHOBPEMEHHO HOPMAaMM CEMEMHOTO M TI'PAXKIAHCKOIO
3aKOHOJATENbCTBA WJIM CEMEHHOI0 M aJMHUHUCTPATUBHOIO 3aKOHOI[aT81§
OpHako Takve OTHOLUEHUS HE MOTYT OBbIThb HCKIIIOYEHBI W3 MpPEeAMET GI/IHO—
IIPAaBOBOTO  PEryJIMPOBAaHMS, TaK KaK HOPMBI CEMEMHOTO 3216%)321%%0%21
Y4acCTBYIOT B UX PETYJIUPOBAHMH.

Takum 00pa3om, roBops O MPEAMETE CEMENHOro HN?,‘ MOHO BBIICIIUTD
cyry0o cemeilHble OTHOLICHHs, T.€. OTHOLUEHUS, PEer MBIE TOJIBKO HOPMaMH
CEMEHHOro TIpaBa, a TaKxke MC}KOTpaCJIeBbIe@THOIHeHI/IH, peryiaupyemMsle
OIHOBPEMEHHO KaK HOPMaMH CEMEWHOTO npa,% aK ¥ HOpPMaMM TIPaXIaHCKOIO
W/WIIHA aIMUHUCTPATUBHOTO MIpaBa. (b

CemeliHble OTHOIICHUSA o6na)1 & ctienuuKoi, KOoTOpass MpPeXJe BCETO
oTpeeNnseTcs: OObEKTOM, Cy6’beKTa{}&I/IX COZIEP’KaHUEM.

CeMeliHble OTHOLICHUS CBSI3b POJICTBEHHUKOB, CBOMCTBEHHUKOB, MHBIX
JUL, ONPEAEISIEMBIX ce@H IM 3aKOHOJATEJIbCTBOM, OCHOBAaHHAas Ha HOpPMax
CEMEHWHOro IIpaBa, a @&: Ha HOpMax TpakJaHCKOrOo W/WIW aJMUHUCTPATUBHOTO

npaBa, Ha HOp\\/@{paBCTBeHHOCTI/I U o0OblYasiXx M BO3HHUKArOU[as IO MOBOAY

MaTEepUAIIbHb emMaTepHuaibHbIX Onar [3, c. 14].
06 MU CYOBEKTHBHBIX IPaB MPU3HAIOTCSA MPEIMEThl BHEIIHETO MHpA, C
KOTOP 3aKOHOJATENb CBA3BIBAET T€ WJM HMHbIE MPaBa, C KOTOPBIMU CBSI3aHO

H@Boe coctosinue cyobekTa. OObeKTaMH SBISIFOTCS OJiara, Mo MOBOJY KOTOPBIX
CyOBEKTHI BCTYIAIOT B IPABOBYIO M UHYIO CBSI3b.
Onuu ydeHble K OOBEKTaM CEMEWHBIX OTHOILIEHUM OTHOCSAT JCHCTBUS M

UMYIIECTBO, APyrue HeMaTepualbHbIE U MaTepualibHble Oara.



OOBeKT ceMeiHBIX OTHOIICHUH BBIXOJIUT 33 PAMKH MMYIIECTBA U Yallle BCETO
OpeacTaeT B BUJE Oylar HEMMYIECTBEHHOIO XapakTepa, IMOpOH IMPEACTaBIseTCs B
BU/JIE KaTeropuil HpaBCTBEHHOCTHU U pUI0cOo(pUU.

Tak, B coorBerctBUM co cT. 1 CK P®, ycraHaBiuBaromieid NTPUHIIMUIIBI
CEMEHHOI0 3aKOHOJATENIbCTBA, CEMENHBIE OTHOLIECHHSI OCHOBBIBAIOTCS HA «4yBCTBaX
B3auMHOHN 100BU U yBaxeHus». Cormacuo ct. 31 CK PO cynpyru crposar cou
OTHOILIEHHUSI HA OCHOBE B3auMOYBakeHus1. Haie Bcero Jt000Bb CTAaHOBUTCS o%eﬁM
cynpyxeckux (OpayHbIX) OTHOIIEHHH. IMEHHO 3TO 4yBCTBO B OOJIBILIMHC /yqaeB
CTAHOBUTCS OCHOBAaHMEM BO3HUKHOBEHHS OpayHOrO0 OTHOLIEHUS. %ﬁe apyrue
IIPABOBBIE OTHOILICHUS, KPOME CEMENHBIX, HE MOTYT BO3HUKATh [0 &Bony YyBCTB.

[Ipencrasinsiercs, 4TO K 0OBEKTaM CEMEWHBIX MpaB, I O MaTepuaibHBIX U
HeMaTepualbHbIX Oyar, cieayeT OTHECTH YyBCTBa, T. rOpUU HPABCTBEHHOCTH

u (unocopuu. YyBcTBa BBIpaXKAIOTCS Kak BO Bsa%ou NPUBSI3aHHOCTH, TaK U B

OTHOUIEHUSX OJIHOTO W3 CYNPYroB (JIMI, BCT ux B Opak) xk apyromy. Kax
OpaBUJIO, YYBCTBA NPEJACTABISIIOTCS B € COBOKYNHOCTH HPaBCTBEHHBIX
Kareropuid. B oriauume ot Apyrux o OB, YYBCTBa CTOSAT HE 00OCOOJEHHO OT

CyOBEKTOB, OHU HEOTACITUMBI OT C@(TOB. B Takom Buae OHM Takke€ MOTYT OBIThH
pacieHeHbl Kak 00bEKThI CeMei] pas.

EmuHBIX moaxomos \Kd)l'[ e/ICTICHNI0 CYOBEKTOB CEMEWHBIX MPAaBOOTHOIICHUHN
Cpeay yUYEHBIX HET [2

CyGLeKTaM@'&MeﬁHHX MIPABOOTHOILIICHUH SBJISIIOTCSA: MY>KUYMHA W KECHILHMHA,
KEJarIue CynpyramMu; MYy>XKYWHA W/WIA SKCHIIWHA (CYNpyTrH, CYMpyT...),
menarom@ TaTb YCBHIHOBUTEISIMU, OIEKYHaMH, IIONCUUTEISIMA, IPUEMHBIMU
ponu U, TATPOHATHBIMU POJUTEIISIMU; CYNpPYyru; OBIBIIME CYNPYTH; POIUTEIH,
I U JpyrHue PpPOJCTBEHHUKH, B TOM UHCIE POJAWUTENb, OIPAHUYEHHBIM B
POJIUTENHCKUX MpPaBax, JUIICHHBIA POAUTEIILCKUX MIPaB, PEOCHOK U YUpPEKICHUE IS
JIeTe, OpraHbl ONEKH U TOINCYUTENhCTBA; PEOCHOK M YCHIHOBHTEb, OICKYH
(momeyuTenb), TPUEMHBIA POJUTENb, YUPEKIAEHUE Uil NIETEU-CUPOT U JIETEH,
OCTaBIIMXCA 0€3 MONeYeHUs POJUTENeH; MaTpOHATHBIM PpOAMUTENb; (PaKTUYECKUn

BOCIIUTATCIIb U pe6CHOK; OTYUM, Ma4dcxa, IMaCbIHOK, IMaa4CpuIia, MHbIC JIUIIA.



ConepkaHre STUX OTHOIICHHWM OIpEAeNseTcs, Kak MpaBUIO, 3aKOHOM, a B
UCKIIFOUUTEIBHBIX ClIydasX — JIOTOBOPOM U HOPMaMHM HPaBCTBEHHOCTH. Tak,
coJiep KaHUe CyNPYKECKUX OTHOIICHHWA COCTABIIIOT MpaBa M 00S3aHHOCTH CYNPYTOB
(pazgen III CK P®); conepxaHue poAUTEIbCKUX OTHOUIEHWW COCTAaBISAIOT MpaBa U
obsi3anHOCTH poauTeneit u aerei (pasaen [V CK PO) u T. 1.

Takum 00pa3oM, CEMEWHBIM OTHOIICHUSM TPUCYIIH KPHUTEPUU, KOTOPHIE
00yCIaBIMBAIOT UX CaAaMOCTOSITEIBLHOCTh: CEMEHHO-IPABOBasi CBSI3b HUX yqacax%
0COOBIC  OCHOBAaHUSMH BO3HUKHOBCHHS, CYIICCTBOBAHUA H  IIp eHI/IH
CyOBEKTHBIN COCTaB; OOBEKT; UTUTECIbHBIN XapaKTep; HPAaBCTBEHHOE %ﬂ’[pOBaHI/IC;
HaIIPaBJICHHOCTh Ha CO3J[JaHUE CEMbH, POXKJIEHUE, COJCPKAaHUE WTaHHUE JIETEM.

I'maBHOE, YTO ceMeWHbIE OTHOIIEHHUS SBISIOTCS OCHOB lk‘
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