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3aKkoHoAaTeabcTBe Poccuiickoit denepanmnu

Ve
AHHOTaumMs. B cratbe 00OCHOBBIBaeTCS HEOOXOAMMO TB&%OPMI/IPOB&HI/I&I
CYIIECTBYIOIIEH CUCTEMbl HaKa3aHWM, BBISBIISIIOTCS npo6neb§>1§pHMeHeHHﬂ BUJIOB
Haka3zaHuii no paeictByroniemy YK P®. OrcrauBae 3ULUSA [IPUOPUTETHOIO
IPUMEHEHUS HaKa3aHWIl HE CBA3aHHBIX C JIMILICHUEM @601151.

KiarwueBble cjioBa: cucTemMa HakKa3aHUU I HaKa3aHW, LIEJIM HaKa3aHus,
NPUHYIUTEIbHBIE pa0oThI, mTpad, apect (b

<Q
O

[IpaBoBBIM U OCHOBHHK PUHYIUTEIBHBIM  METOJOM  OOpbOBI €
MPECTYMHOCTHIO SIBJISIETCS] HAKa e[3, c. 23].

[Tpobnema HaKaBaH%B BCE BpEMEHA NpUBJIEKaJa BHUMAHUE YUYEHBIX TEM,
YTO OHA HEOJHO3HA 4, c. 42]. B mocnennue roApl MPOOJIEMbl HaKa3aHUS
CTAHOBSTCS Hpem@r&w Bce 0oJjiee MPUCTaILHOIO BHUMAHMS CIIEIIUAIIUCTOB.

Heucr €  YIrOJOBHOE 3aKOHOAATEIbCTBO  COIEPKUT  JOCTATOYHO
o ipoOHb pa3BEpHYTHIM NepeyeHb BUJOB Haka3zaHuil. OJHaKO, OTBEYAET JIM OH
peanu Hamero BpeMmeHu. OOIIEeM3BECTHO, UYTO BBIOOP BHUIOB HaKa3aHWUM, HX
C@)K&TGJ’IBH&SI XapaKTepUCTUKA M CUCTEMA HAIpPSMYIO 3aBUCAT OT COIMAJIbHO-
SKOHOMHUYECKUX M TMOJUTHYECKUX (DAKTOPOB, JEUCTBYIOIIMX B KOHKPETHBIH
UCTOPUYECKHIA MTEPHO] B 00IIECTBE U TocyaapcTae [S].

O6mectBo  pasBuBaercsi. B ycinoBusix  dopmupoBanus B Poccum
JEMOKPAaTHUYECKOTO OOIIEeCTBAa M MPABOBOIO TOCYJapCcTBa COOJIOJCHHUE MPUHIIUIA

IPUOPUTETA 3alTUTHI MIPaB W CBOOOJ YeJIOBEKA M TPakIaHWHA B cepe YroJOBHO-



PaBOBBIX OTHOLIEHUNM OO0YCIIaBIMBAET JOCTHXKEHHUE JABYX Pa3HBIX MO COJEPKAHUIO
Hese: npuMeHeHure 0osiee CTPOrUX Haka3aHUM K JUI[aM, BUHOBHBIM B COBEPILICHUU
TSOKKUX U 0CO00 TSKKUX MPECTYIUICHUH, y4aCTHUKAM OpPTaHU30BaHHBIX MPECTYMHBIX
TPYII, ¥ TYMaHU3AIUIO0 HA3HAYCHHS U UCTIOJIHCHUS HAKA3aHU B OTHOLICHUU JIHII, HE
IPEICTABIISAIOMMX OOJIBIION OOIIECTBEHHOM OMACHOCTH, Yb€ UCITPABICHUE BO3MOKHO
0e3 U30JIAIMHU OT 00IIIeCTBA.

B cnoxuBmmxcs yclnoBUsX Bce OOJbINE aKTyalU3HPYETCs HGO6XOI[I/18)@
OoJiblliel CTEMEeHW MPUMEHSTh BUJIBI HAaKa3aHUM HE CBSI3aHHBIX C €HI/IeM
cBoOoabl. WM mnpuuMHa HE TOJBKO B MEPENOJHEHHOCTH II %HH&}Z)HHX
yUpeXJACHUN, a B TOM, YTO IIMBMJIM30BAaHHOE OOILECTBO [T UATH TI0 MYTHU
MPEUMYIIECTBA BOCIUTATEIbHBIX, MPO(QUIAKTUYECKUX MEP nb&&‘xapaTeHLHHMH

CounabHO-3KOHOMUYECKOE Pa3BUTUE COBPEM Poccun B mpouecce
nepexoja K YCTOMYMBOMY M COalaHCHPOBAaHHOM @ﬂy HEPa3pbIBHO CBSI3aHO C
dbopMHUpOBaHUEM YCIIOBUHN JJIS1 YIyUIICHUS Kaq@é KU3HU HACEJICHUS, CHUKEHUEM
COI[MAJILHOTO HEPaBEHCTBA, JOCTUKEHUE MaJbHOIO COTrJlacus, COJEHCTBHUEM
Pa3BUTHUIO MEXAHU3MOB COIMAIBHOM Q
HaceyieHus [2]. QQ

OgHuM U3 OPUOPUTETH anpaBJICHU B yTOJOBHO-IIPABOBOM IMOJIUTHKE

Talqluu M COI_[I/IaJ'IBHOI/I MNOoAACPKKHU

Poccun nHa COBpCMGHHO]\%Ta € SBISETCA COKpalleHue OO0beMa HCIOJIb30BAHMS
HaKa3aHUs B BHJE HUSL CBOOOJBI M Bce Oojee IIMPOKOro MPUMEHEHUs
HaKa3aHUM, He 'SaHHmX C u3ojsuMerd or obmectBa. B 4YacTHOCTH, TakuUM
HaKa3aHUEM Cﬂ mrpad [6, c. 18].

3z[e ?HI/IM U3 B@XHBIX YCIOBUW TakoW JuOepamu3alud U T'yMaHU3alUH
ABJISIE H€O6XOI[I/IMOCTB B ueTKoW jauddepeHnranuu W HUHIMBHAyaTU3alUU
H@amm.

[IpoGnema BHUIIOB Haka3aHUW 3aKIIOYAETCS B MEPBYIO Ouepeib B MPABUILHOM
BbIOOpe HakazaHusa. K OCyXIeHHOMY HE MOXET OBbITh MPUMEHEHO HaKa3aHue, He
NpeIyCMOTPEHHOE TiepeduHeM BUAOB Hakazanus 1o YK. Obecneuenue

CIIpaBCAJIMBOCTH HaAKa3aHHA JOCTUIaCTCs 6ﬂaronap51 HaJIUYUIKO B YI'OJOBHOM

3aKOHOAATCIbCTBC PA3JIMYHBIX €T'0 BUAOB, OTIIMYAOIIUXCS APYT OT Apyra 110 CTCIICHU



UX TSDKECTH, a TaKXKe MO XapaKTepy IpaB, KOTOPhIE MOPaXaeT KakJI0€ HaKazaHUE.
Pa3znoobOpa3ue  BUJOB ~ YroJIOBHOTO  HakKa3aHUs  TO3BOJIsIET  00ECTIEUYHUTHh
nudepeHuanuo U HHIUBUIY ATU3ALUI0 TIPU €r0 IPUMEHEHUH.

Mpsi cautaem, uto aevctByrommii YK P comepxxur 6ornee yem pocTaTodHOE
KOJMYECTBO BHUJOB HakazaHui. [IpoGiema B TOM, 4YTO Ha HACTOSIIUHA MOMEHT
MIPUMEHSIThH BCE BUJIbl HAKA3aHUW HET MPAKTUYECKOU BO3MOKHOCTH.

Takoil BUJ Haka3aHMs KaK apecT Tak U HE NpUMEHseTcs. A BBCI[CS—I@B
CHUCTEMY HaKa3aHUM KaK aJibTEpHATHBA JIMIICHUIO CBOOOJbBI, BUJ HaKasa /BI/II[C
NPUHYIUTETHHBIX padoOT, TaK U HE MMPUMEHSETCS IO CUX TIOP. HOBLUB%aKa:;aHHﬂ
IJIaHUPOBaoCh npuMmeHath ¢ 2013 roga, moToM jary nepeHeciam\Ha siuBapb 2014
roga. Ha Hacrosmmi mMomeHT ['ocayma OTiIO)uWIa CPOK bég%m/m HOBOT'O BHJA
HaKa3aHMs emie Ha Tpu roja. [lpunyautensHbIe pado rinacHo deneparbHOMY
3akoHy ot 07.12.2011 No 420-®3 [1], L[OJI}KHEDOT&IBaTLCH B CIELUAJIILHO
CO3/IJaHHBIX  HMCHPABUTEIBHBIX  IIEHTPAX. HQ\ a HACTOSAIIMM MOMEHT HE
MPEJICTABISACTCS BO3MOXKHBIM TMPUMEHECHHU HOTO BHJA HaKa3aHWE, B CBS3HU C
OTCYTCTBUEM HCIPABUTEIBHBIX ueHTpOQ'BISM cyxaeHHbIX. [lomyyaercs, 4TO HOBBII
BHJI HAKa3aHUS BBEJIU, 3aBEIOMO oﬁ%aﬂ, YTO JIJIsl €r0 MPUMEHEHUS HEJOCTATOYHO
cpeAcTB, a 0e3 BbIJCICHUS %OJIHI/ITGDJIBHBIX OIOJUKETHBIX AaCCHUTHOBAaHHUM HE

>

MPpCACTABIISAACTCS BOBM%I 00eceUnTh HCO6XOI[I/IMOC KOJIMYCCTBO

UCIIPABUTEIIbHBIX HCH@

Kpome TOF@’&I/IT&CM HEHYXKHBIM IIEPErPYyk,aTh CUCTEMY HAKa3aHUU TaKUMHU
BHJIAMH, KOT HE IPUMEHSAIOTCA, PE€4b UJIET O CMEPTHOM Ka3HM, BO3MOXKHO, ITOpa
ee HCKH@ U3 CHUCTeMBbl Haka3aHud. Hakaszanue B BHUAEC apecTra cUYUTaeM
Heﬂe(@)aSHHM IPEAYCMOTPETh UCKIIFOUUTENBHO B OTHOIIEHUN BOECHHOCIIYXKALIUX
C@IB&HI/ICM €ro Ha raynTBaxTax

Heo0OxoaumMo OTMETHUTB, YTO COBPEMEHHAs yrOJIOBHAs IOJUTHKA O€3yCIOBHA
JOJDKHA UATH IO IIyTH TYMaHU3alMK, COKPAIICHUS PEaIbHOIO IPUMEHEHHUS JIUILICHUS
cBO0OO/BI, pacHIMPEHUs] BO3MOKHOCTH HCIOJHEHHUS HakKa3aHWUM, HE CBA3aHHBIX C

JUIIEHUEM CBOOO/IbI, MPEXK/Ie BCETO UCIIPABUTEIBHBIX padOT U mTpada.



Haka3zanue B BUI JIHIIICHUS CBOOOIBI, OE3yCIIOBHO, TaK)Ke HEOOX0oauMas Mepa,
OJTHAKO HaKa3aHWE JIOJDKHO OBITh CIPAaBEIJUBBIM, COpPa3MEPHBIM TSKECTH
COJIETHHOTO W OOIIECTBEHHOW OMAacHOCTH BHHOBHOTO. ToNbKO TOorga OHO Oyjaer
MaKCHUMAaJIbHO CIIOCOOCTBOBATh JIOCTH)KCHHUIO ITOCTaBJICHHBIX TME€pe] HHUM IIeNeh

HUCIIPABJICHUA OCYKACHHOI'O U €I'0 paCKasgHUA.
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