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AHHoOTaumMsi. B 1aHHONl cTatbe paccMaTpuBarOTCS BOIP PaBOBOIO
PEryJIUpOBaHUS CEMEITHO-OpauyHbIX OTHOIICHUI B MEXIyHAPOJHOM 'YaCTHOM IIpaBe.

KiroueBbie cjioBa: OpayHble OTHOILIEHWS, Konnn3noﬂs§ HOPMBI, CEMENHOE
3aKOHOAATEIBCTBO (19

o

B nocnennee pecsatunerue B Pecny6nHKe\2,Q§3ax0TaH IIPOU30LUIM KOPEHHBIE
U3MEHEHHS KaK COLMAaJIbHO-3KOHOMUYECK TaKk U TOJHUTHUYECKOIO XapakTepa,
OKa3aBIIWE BIMSIHUE HA U3MEHEHME 34, JATEIbCTBA, B TOM YHCIIE U CEMEWHOTIO.
CBobona Bbl€3la TpakJIaH Pec@hxn Kazaxcran Ha yu4ely, CTaXHUPOBKY,
MIOCTOSIHHOE MECTO YKUTEJbCTB %pa60Ty, IpUe3]l B CTpaHy CTYyAEHTOB, JIEJTOBBIX
JIOJIEH U3 TOCYAapCTB 6H%{§0\H JaJIbHETO 3apy0ebs, COTPYAHUKOB Pa3IUYHBIX
MEXKAYHAPOIHBIX OpPT alli, CO3JaHUE COBMECTHBIX IPEANPUITUI, TPEAPUITUN
c I/IHOCTpaHHHM@'ﬁﬁBeCTHuHHMH CBSA3aHO C BCTYIUIGHUEM 3THUX CYOBEKTOB B
YaCTHOIIPaBO THOLIEHUS C «HMHOCTPAHHBIM 3JEMEHTOM». CIencTBHEM 3TOrO
SABJISIETCS @ JUYEeHHE Yuciia OpakoB € ydacTHEM HWHOCTpPAaHLEB MW JuIl 0e3
rpax Ba, IPOKUBAIOIINX 32 PyOEIKOM.

KOKIBIM TOJAOM KOJUYECTBO OpakoB C HWHOCTPAHHBIM DJIEMEHTOM
yBennuuBaercsi. COOTBETCTBEHHO pACTET M YHUCIO pa3BOAOB M CIOPOB Kak
HEMMYILIECTBEHHOTO, TAK M HMYILIECTBEHHOTO XapaKTepa, BO3HUKAIOIIUX MEXKIY
CynpyraMu, UMEIOIIMMH Pa3HOE TPaKJaHCTBO U MECTO JKUTEJIbCTBA.

B CcoBpeMEHHBIX  YCIOBHMSX  Pa3BUTHA  YAacCTHOIIPABOBBIX  CBS3EH,

XapaKTepU3yIOIMUXCs Tio0anu3anueil, NPUMEHEHHEe K OpadyHbIM OTHOIICHUSM



OTEYECTBEHHOI'O0 3aKOHOJATENIbCTBA BOLUIO B MPOTHUBOPEYHE C MHTEPECAMU CaMUX
YYaCTHUKOB 3THUX OTHOIIECHMM, B YaCTHOCTH, rpaxkjaaH Pecnybnuku Kazaxcran 3a
rpanuiei. [103ToMy BHECEHHE CyIIECTBEHHBIX KOPPEKTUB B KOJUIM3UOHHO-IIPABOBOE
peryJupoBaHME 3aKIIOUYEHUS U PacCTOP)KEHUsl Opaka, B BOIPOCHI UMYILIECTBEHHBIX U
JUYHBIX HEUMYIIECTBEHHBIX OTHOUIEHUN CYIPYIOB, OCJIIOXHEHHBIX «UHOCTPAHHBIM
AJIEMEHTOM», JAOINYIIEHUE NPUMEHEHUS K CEMEWHBIM OTHOLIEHUSAM I/IHOCTpa]%FO
3aKOHOJIaTEIbCTBA SIBJIIETCS CBOEBPEMEHHBIM. o

[IpaBOBOI1 OCHOBOM sl pa3BUTHUS MOJOOHBIX OTHOLLEHUMN SIBUJIOCH @acam/le
PecnyOnnkoii Kazaxcran Mex1iyHapOJHBIX TAKTOB O TPaXXAaHCKUX TUYECKUX
nmpaBax M 00 SKOHOMHYECKHUX, COIMAIBHBIX M KYJbTYPH aBax 1966 r.,
Kouenuuu o npasax pedenka 1989 r., Kousenuuu, Kaca}ouhqvcmwca OeKEeHIIEB
1993 r. u npyrux MexayHapOIHbIX JOTOBOPOB, KOTOP O)I(I/IJ'II/I Ha pecnyOnuKy
ornpe/eieHHbIe 005S3aHHOCTU MO peaanu3aluu MG)I(L[YBpOI[HBIX 0053aTeNIbCTB TMEpe
MHPOBBIM COOOIIECTBOM. \2\

B cBsm3u ¢ aTuM TpeOyroT paspent @TaKI/Ie 3a7a4M, KaK IIOMCK IIyTeu
OPEOJOJICHUS  KOJUIM3UH  MEeXAy @ MU  CEMEHHOIro  3aKOHOJATENbCTBA
Pecniy6iiuku Kazaxcran u 3axoHO bCTBA 3apyOEKHBIX CTpPaH; HEOOXOIUMOCTH

BBISIBJICHUSI (PAKTOPOB, BIIMSIIO %a npu3HaHue Opaka ¥ pa3Bojia; MOTPEOHOCTh B

aHaJIM3€ IMPaBOBBIX HOPWF JTMPYIOIUX 3aK/II0OUEHHE M PAaCTOp)KeHHE Opaka ¢

«MHOCTPAHHBIM DJIE oM». OnpeneneHHyr CI0XHOCTb IIPEACTABIAET TaKKe
npobsiemMa ycTaHo usl COAEPKaHUsI MHOCTPAHHOIO MPABa.
Brirens HHOE O00YCIaBIMBAET BBHIPAOOTKY ONTHMAJIBHBIX MEpP IO 3aIUTE

1paB 4 3 @ BIX MHTEPECOB JIMII, YYACTBYIOIIUX B OpayHO-CEMENWHBIX OTHOILIECHUSIX
HE3aB O OT TPAXKJIAHCKOW MNPUHAMIECKHOCTH. B CBs3M ¢ 3TUM HeoOxoauma
F@Kaﬂ U BCECTOPOHHSS pa3pabOTKa KOJUIM3MOHHBIX M MaTepUaTbHO-TIPABOBBIX
HOPM, HAINpaBJIEHHBIX Ha yperyJMpOBaHUE OTHOIICHUH JIMII, BCTYIAIOIMINUX B OpayHO-
CEMEMHBIC OTHOLICHUS C MEXIYHApOAHBIM XapaKTepOM Ha IPUMEPE ITPABOBOTO
PETYIUPOBAHMS 3aKITIOYCHHS U PACTOpPKEHHUs Opaka C «MHOCTPAHHBIM AJIIEMEHTOMY,

KOTOpas SIBJIIETCS aKTyaJIbHOM 3aJ1a4€l COBPEMEHHOW LIUBUIIUCTUKHU.



BecpMa Ba)XHOM COCTABJISIOIIEW 3TOr0 MpoLecca SBIAETCS NPUBEIACHUE B
COOTBETCTBHE C MEXIYHAPOJHBIMU JIOTOBOPAMH CEMEMHOIO 3aKOHOJIATEJIbCTBA
PecnnyOniukun ~ Kazaxcran, ©  HEOOXOAMMOCTb  KOMIUIEKCHOTO  IIPaBOBOIO
PEryJIMpOBaHMs 3TUX OTHOLICHHUM, YUYUTHIBAIOIIMX OCOOEHHOCTH MPABOBBIX CUCTEM
pa3IMYHbIX TOCYIapCTB.

B coBpemMeHHBIX yCIOBUSIX UCCIENOBAaHME NPOOJIEM  3aKIIOYCHHUL, U
pacTopkeHusi Opaka ¢ «HWHOCTPAHHBIM 3JIEMEHTOM» aKTyaJlbHO, KaK C Hatgg
TEOPETUYECKOM, TaK M C MpaKTUYecKod Touek 3peHus. [lockonbky 10 HH.IGFO
BPEMEHU KOMIUIEKCHBIE HAYYHBIE UCCIEAOBAHUS 3aKJIIOUYECHUS U pac us Opaka
C «MHOCTpPaHHBIM 3J1eMEHTOM» B Ka3axcraHe HE IPOBOIUIINUCH, O&GHBHI)IG paboTshl,
NOCBSIIIEHHBIE 3TUM BOIIPOCAM MMeENU (pparMeHTapHbIA Xa p. B cBoro ouepens,
HEOOXOIMMOCTh BCECTOPOHHETO UCCIIEIOBAHUS MPOIUK ﬁ) BEJICHUEM BPEMEHU.

Cayyan yBenuueHusi OpayHbIX OTHOIIEHUH Wyﬂapozmoro Xapakrepa He
ToJIbko B Kazaxcrane He, HO U BO BCEM MUPE, E\?&O oyepenb, TpeOyIOT IiTyOoKOoro
OCMBICJIEHUSI M MCCIIEIOBAaHUS HE TOJIbK Q JU3WOHHOTO, HO W MaTE€pUalIbHOIO
3aKOHOJIaTEIbCTBA MHOCTPAHHBIX rocy BaxHbIM sIBIIIETCA TO, YTO B YCIOBHSIX
(¢opMupoBaHus HOBOIi npaBOB®HCTeMH W3YyYEHUE W BBIICHEHHE Kak
MEXIyHApOJHBIX, TaK U HallU HBIX HOPM MHOCTPAHHBIX T'OCYJIapCTB MO3BOJIUT
OCMBICIIUTh WU HMHTETPUPO %Hx Jy4YlUIME W TNPOrPECCUBHBIE TOJOXKEHHUS B
3aKOHOJIaTEIbCTBO peﬁ’mxﬂ. Hcxons u3 BBILIEU3I0KEHHOIO, MOKHO OTMETHTb,
YTO I/IMeIomaﬂc;{ésquaﬁ OCHOBA ISl OIpeNeieHHs] NMpoOelIoB B CEMEHHOM
3aKOHOZAATEN M BbIpadOTKa  pEKOMEHJAlMil,  HampaBJI€HHBIX  Ha
cmsepme@ BaHUE 3aKOHOJIaTENIbCTBA HEJJOCTATOUHA.

O€ 3HayeHue B NpolieMe NPaBOBOTO PETyJIUMPOBAHUS  OpayHBIX
o@JeHHﬁ B MEXIYHapOJHOM 4YacCTHOM IIpaB€ HMMEIOT HCCIEAOBAHMS, KOTOpbIE
paccMaTpUBaIOT OTJEJIBbHBIE BOIIPOCHI U3y4yaeMOW IMPOOJIEMbl, B YACTHOCTH, yCIOBHI
Y TIOpAJIKA 3aKJIF0OUEHUs Opaka, KOHCYJIbCKUX OpakoB U T. [I.

B o0nactu cemeiHOro npaBa Kak MHCTUTYTa MEKIYHAapOJHOTO YaCTHOTO IpaBa

OOJIBIIIYIO POJIb UTPAIOT ["aarckrue KOHBEHIINHU:



— 00 yperynupoBaHUN KOJUTM3WUW 3aKOHOB B 00yacTh 3akirodeHus: Opaka (1902
roja);

— 00 yperyJMpoBaHUU KOJUIM3MM 3aKOHOB M O HOPUCAUKIUU OTHOCHUTEIIBHO
Pa3BOJIOB U Cy/ieOHOTO pazinydeHus cynpyros (1902 roma);

— O KOJUTU3USIX 3aKOHOB OTHOCUTEIBHO JIMYHBIX U UMYIIECTBEHHBIX OTHOLICHUHN
cynpyros (1905 rona);

— KonBennus o 3akitoueHnn Opaka v MpU3HAHUU €ro HeI[eI/ICTBI/ITeJII)HI:I&(
roaa);

— KonBeHnus o mpase, NPpUMEHMMOM K PEXUMY HMYILIECTBA 6%013 (1978
roja);

— KonBeHuust o npu3HaHuM pa3Bojia U CyAeOHOTO pa3n&{ us cymnpyros (1970
roja) v ap.

MatepualibHO-ITPaBOBbIE HOPMBI CEMEIHOTrOo @aBa pPa3IUYHBIX TOCYAAapCTB
UMEIT 00JIbIIOE pa3HOOOpasue, 4YTo nopoquQT Ha TMPAKTUKE BO3HUKHOBEHUE

KOJUIM3UU IIPU PELIEHUH PA3JIUYHBIX BOIPO PavyHO-CEMENHBIX ITPABOOTHOLICHUN

[1]. ('}

OCHOBHBIMH KOJUTU3UOHHBIM BSI3KaMU JUIsl YCTAHOBJIEHUS MPUMEHUMOTIO
npaBa SIBJISIIOTCS: (b

— 3aKOH MecCTa 3aKH}0%§6paKa;

— 3aKOH rpamﬂaH@ynpyra;

— 3aKOH CTpa@OCTOHHHOFO IPOXXUBaHUS PEOCHKA;

— 3aKOH AHCTBA YCHIHOBUTEJIS;

— 3aK MIIETEHTHOCTH YUPEKICHUS;

—@OH cyna u ap.

puandeckoe odopmileHHEe Opaka COCTOMT B €ro PErucTpaldd B OpraHax

3allUCM  AKTOB TPAXJAHCKOTO COCTOSIHUST WJIM  HMHBIX, IPEAYCMOTPEHHBIX
HAalMOHAIBHBIM 3aKOHOM.

K 006s3aTenbHbIM yCIIOBUSAM 3aKIIOUEHUs Opaka MPUHSATO OTHOCUTH B3aUMHOE

corjacue JIMi, BCTYIIAIOIINX B 6paI<, Hn JOCTHXKCHUC UMU 6paquro BO3pacTa.



B cpeanem OpauHblii BO3pacT YCTaHOBIJIEH B 18 JieT, XOTsI B HEKOTOPBIX CTpaHax
YCTAHOBJICHBI JPYTUE€ BO3PACTHBIC MPEAENbI, TPUUYEM IJISl JKCHIIUH HMXKE, YeM IS
MyxuuH. [Ipy Haliuuumm cepbe3HbIX OCHOBAaHUN OpayHbIl BO3pacT MOXKET ObITh
CHUKEH.

[Ipouenypa 3akmioueHus Opaka rpaxkaan KaszaxcraHa ¢ HHOCTpaHHBIMU
rpakJaHaMu pPErjJaMeHTUPYETCs CEMEWHBIM 3aKoHoJaTenbcTBOM KazaxcraHa.,.JTo
o3Havaetr, uyro opranbl 3AI'Ca Ka3zaxcrana He BIpaBe TpeOOBAThH 00611&1@1&
YCIIOBUM 3aKJtoueHus Opaka, He MPEeAyCMOTPEHHBIX CEMEHHBIM 3aKOHO /CTBOM
pecniyonuku. Totr Opak, Kotopwlii 3akimtoueH B Kazaxcra YUTACTCS
JNEHUCTBUTEIBHBIM Ha BCEH TEPPUTOPUM PECITyOJIMKH, HE3aBUCU OT TOro, 4YTO
JAHHBINA OpaK MPU3HAETCS HEACHCTBUTEIIHLHBIM IO 3aKOHY C'{N bl TOT'O MHOCTPAHIIA,
KOTOPBI BCTYNHJI B Opak C TpakIaHUHOM (Tpaxkiaa ) Kazaxcrana. Takoii
HEKeJIaTeIbHON CUTYyallMl MOXKHO H30eXaTh nyTeA\(baKmoqum MEKyHAPOIHBIX
JIOTOBOPOB, B KOTOPBIX MOYKHO CIIEIHAJIBHO orom%m b 9TU U APYTHUE BONPOCHI.

3akoHn KazaxcraHa He Bo3paxaer mp 3aKJIFOYCHHUS] KOHCYJIBCKHX Opakos,
opopmiisiembix B Kazaxcrane. B Konexe’% ake u ceMbe Kazaxcrana roBopurcs o
TOM, YTO OpaKkud MEXIy HHOCTpaHL(M&:;aKH}oquHHe B Ka3zaxcrane B moconbcTBax
Y KOHCYJIbCTBAX MHOCTPAHHBIX @napcm, Ha YCJIOBUAX B3AMMHOCTHU MPU3HAIOTCS B
Kazaxcrane, ecnn 5T nuya.Opui rpaxiaaHaMy roCcyapcTBa, HA3HAYMBLIETO IOCIA,
KOHCYJIA. Q‘z\

Ka3zaxcran @SHaeT JNEHUCTBUTEIBHBIMU OpaKu, KOTOpPbIE 3aKJIIOYEHBbI 32
npeaeIaMmu @CT&H& II0 3aKOHAM Te€X WIM HHBIX rocynapctB. B Kaszaxcrane
CUUTAETC OCTaTOYHBIM  MpEIbSABICHUE  OPUIMATIBHOTO  yJIOCTOBEPECHHS
(cBup bCTBA) O Opake, BBIJIAHHOTO KOMIETEHTHBIM OpPraHOM MHOCTPAHHOTO
r apcTBa.

[Topsimok pa3BoAa B pa3auyHbIX CTpaHaX yCTAaHOBJIEH IO pa3HOMY. PemeHus o
pa3Bojie IPUHUMAIOTCS B OTHOILIIEHUH T€X OPaKOB, KOTOPbIE MPU3HAIOTCS TAKOBBIMU B
ompeneneHHo crpane. Ha Ttepputopum Kazaxcrana pacTtopkeHue Opaka
IPOU3BOJUTCS HAa OCHOBAaHMM Ka3axXxCTAHCKOTO 3aKOHOAATENbCTBA, KOTOPOE

YCTAaHaBJIMBACT IMOPAAOK U yCIIOBH:A pasBoaa.



B mMexmyHapoaHOM 4acTHOM IpaBe KBaM(UKAIMs TaKUX MOHATHH, Kak "Opak"
JAeTCsl 4yepe3 NMPU3MYy Ka3aXCTAHCKOTO CEMEMHOr0 3aKOHOAATENbCTBA. AHAIOTHYHO
TOMY, KakK Ka3aXCTaHCKMIl MpaBONPUMEHHUTENIb pPacCMAaTpUBAET (PaKTUUECKHE
OOCTOSATENbCTBA, CBSI3aHHBIE C OpauyHbIMM MJIM CEMEHHBIMU  OTHOIICHUSMH,
KBAJIM(UIUPYEMBIMU B KAa4e€CTBE TAKOBBIX 10 Ka3aXCTAHCKOMY 3aKOHOAATEIbCTBY,
MHOCTPAHHBIM NIPaBOIPUMEHHUTENIb PYKOBOJCTBYETCS, IPEXKIE BCETO, C%IM
HAllMOHAJIHBIM IIPABOM.

. . O
I/IHOCTpaHHBII/I DIJICMCHT NJIin I[perI/I HpI/ISHaK, HCHOHB?}Y@ JUIA

UACHTU(PUKALMK O0BEKTa MEXKIYHAPOAHOTO YAaCTHOIO IpaBa, HE U3MEHUTH
caMy  XapakTepUCTHKy  IIPAaBOOTHOIICHUMH:  OTO onpeﬂis [IpaBUJIAMU
KBJIM(PUKALMHY, 3aKpPEIUIEHHbIMU [ 'paklaHCKUM KoneKcN NuocTtpanHbIi

AJIEMEHT TOTYEPKUBACT JUIITh HEOOXOAUMOCTh aHAIIN3 g&qecrmx 00CTOSITEHCTB
C TOYKH 3PEHUSI BO3MOXKHOCTH UX PETYJIUPOBAHUS H(WMI/I WHOCTPAHHOTO IMpaBa.
Ilpn aHamu3e OpUEMOB U CPEJICTB, pa3g?@ BIBAEMBIX ISl PETyJIUPOBAHUS
IPaBOOTHOILICHUH, BO3HUKAIOIIUX IPHU 3a HUM Opaka, BaXHO TMOHSThH, KaKOH
apCeHAJ MPaBOBBIX CPEICTB MOMXKET C’))%ec €UUTh aJiekBaTHOE U 3(DPEeKTUBHOE
pETYJIMPOBAHUE OTUX OTHomeHH”%naBHoﬁ OCOOCHHOCTBIO OpayHO-CEMEHHBIX

0THOH.I€HPII>1, HOSBOHHIOIHCﬁ B %ITB HNX M3 BCCTO Kpyra IpaxmaaHCKO-IIPAaBOBLIX

n "

OTHOUIEHHM, SIBJISETCS z{eéo e" He yuYTeHHas, HO OOBEKTHBHO CYIIECTBYIOMIAS
MOpaJibHast COCTaBHﬂ@g}. [To sromy nmoBony JI.M. IluenuHuesa mucana, 4ro ¢
YYETOM 3HaqHM0@'<6paqu—ceMeﬁHHx OTHOIIECHHUI JJIs1 KaKIOTO YEeJIOBEKa U IS

oOmecTBa B OM OHM PETYJHUPYIOTCA HE TOJbKO HOPMaMH MOpalid, HO U HOpMaMH

npaBa, o IOUMMH  000COOJIEHHYI0 c(epy 3aKOHOAATENbCTBA — CEMENHOe
3aKOH enbcTBO [2]. Posb mpaBOBBIX HOPM NpH PEryJIMpOBaHUU OpayHO-
c HbIX OTHOLICHMM aHAJOTMYHA TOW pOJU, KOTOPYI0 OHH WIPAIOT U IIpU

pPEryJIMPOBaHUM  JIIOOBIX  JPYTHX  OOILECTBEHHBIX OTHOLUEHWI: TroCyAapcTBO
o0ecrieynBaeT  TapaHTHM  NPUHYAUTEIBHOTO  HWCHOJHEHUS  IOPUIUYECKHUX
MPEANUCAHUMN.

Otmeuas, yTo B OpauyHO-ceMelHOM cdepe Oonee penbedHO, YEM B JPYrux

chepax, ICHUCTBYIOT MOPATbHO-HPABCTBEHHBIC KAHOHBI, CIIEAyeT MPU3HATH, YTO



IIPaBO, BMEMIMBASCH B ATy cepy, CIIOCOOHO JHUIIh OUYEPTUTH TPAHUIIBI JO3BOJICHHOTO
MOBEACHUS, HO HE PETYJIMpPOBaTh CaMHU OTHOIICHHS, BO3HHKAIOIINE B CEMbE HIIH
MEXIy JHMIaMH, BCTYMArONMMU B Opak. MHOCTpaHHBIN 3JIEMEHT, momaaas B JTY
chepy, MOXKET MOBIUATh HA U3MEHEHUE CUCTEMBI ITPABOBBIX HOPM, ITOCKOJIBKY C €ro
IIPOHUKHOBCHUEM, ITOMHUMO HAIlMOHAJIBHOTO CEMEWHOro IpaBa, "3ajeilcTByerca" H
MHOCTpaHHOE mpaso [3].

N3BecTHBIC FOPUCTHI OTMEYAIOT, YTO IOHSTHS, WHCTUTYTHl H Knaccmbgeg;m
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HCIIOJIb3YyCMbIC IIPUMCHUTCIIBHO K 6pa‘lHO-CCM€I\/'IHBIM OTHOLICHHUAM, CHAIOT

CBOCTO COACPKaHUA W B TOM ciydac, Koraa TIIOCJICAOHL %aHOBHTCH

MeXAyHapoaHbIMU. HayuHble nuckyccun o pa3paboTKe KpUTEpPHEB, OTIUYAIOUIUX
OpayHO-CeMEeHbIE OTHOIIEHUS OT IPaKJIaHCKO-ITPaBOBBIX OI&Q CHUH, IPOJIOJIKAIOT
OCTaBaThCsl AKTyaJIbHBIMU HE3aBUCHUMO OT MOCTAHOBKH HUTEIBHOTO BOIIPOCA O
BbIOOpE NPUMEHHMOTO TpaBa. BpaqHO-ceMeﬁHLIe@‘HomeHHﬂ, npuoOpeTaroniue
MEXIYHAapOJIHbI  XapakTep, BBIXOIAT 3a w W JICUCTBUS  HAILMOHAJIBLHOTO
CEMENHOr0 Ipasa. (b

KBanudukanus Memz[yHaponHorb'%ac HOI'O0 IIpaBa Kak CaMOCTOSTEJIbHOMN
OTPAaCIM CUCTEMBI Ka3aXCTaHCKOTO a TIOPO’K/1aeT MHOI'OYNCJIEHHBIE JTUCKYCCHH,
IIPOBOIIUPYEMBIE, B TOM UYHUCIIE, %ocneszaTeﬂLHOﬁ MO3ULIMEN 3aKOHOAATEIS.

Urak, cnenyer emié p%'xa UKCHPOBATh TE3UC O TOM, 4TO AeuHuUIms "6Gpadno-
CEMENHbIE OTHOIII MEKJTYHAPOIHOTO xapakrepa', BKJIFOYAIOILAS
HpaBOOTHOHJeHI/I}I@,sOSHI/IKaIOLHI/IC Opy  3aKIIOYEHUH TPaHCTPAHUYHOro Opaka,
IIpEICTaBIIsAC @60171 CUMOMO3 JOCTHIKEHHMH JIByX HAyK — CEMEHHOro W
MEXKIyHa IO YaCTHOIO MpaBa.

€, CoJiepKaHuEe TPAHCTPAHUYHBIX OpayHO-CEMEUHBIX OTHOUIEHUM, TaK XKe,

K coliepKaHUe OOBIYHBIX OpavYHO-CEMEHHBIX OTHOIICHHWH, OYIyT COCTaBISTH
MMYULIECTBEHHBIE U JIMYHbICE HEHMYIIECTBEHHbIC OTHOLIEHUS, CKJIaJbIBAIOLINECS IO
NOBOJly 3aKJIIOYEHHUS MW IMpeKpalleHuss Opaka, a Takke Ppa3jIM4HOro poja
UMYILECTBEHHBIE M JINYHBIE HEUMYIIECTBEHHBIE OTHOILECHMS, PETyJIUpyEMbIe

CeMEMHBIM 3aKoHOJaTeIbCTBOM[4]. OcoOeHHOCTH OpavyHO-CEMEMHBIX OTHOIICHUH,



BBISIBIICHHBIE ~OTCYECTBEHHBIMH YYEHBIMH, MOTYT OBITh HCIOJIb30BaHbl IPHU
XapaKTepPUCTUKE OPavyHO-CEMEMHBIX OTHOIICHUI MEXITyHApOHOTO XapaKTepa.

Takum 00pa3oM, OTTAJIKUBASICh OT COBPEMEHHOI'O COCTOSIHHS HAIlMOHAJIBHOTO
3aKOHOJIaTEIbCTBA B cepe peryimmpoBaHHs YaCTHOMPABOBBIX  OTHOIICHHH,
OCJIO)KHEHHBIX MHOCTPAHHBIM 3JIEMEHTOM, HauOoisiee OJM3KON K JACHCTBUTEIBHOCTU
NPEJICTABIACTCS  IMO3ULUS  OTEUYECTBEHHBIX  YYEHBIX O  PaCCMOTPEHUH
MEKIYHAPOJIHOTO YaCTHOTO ITpaBa KAK CAMOCTOSITEJIbBHOM OTpaciu KaSaXCTg(;%‘O
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mpaBa.

B cdepe Opaka u cemMbu CEeroaHsI UAET CTPEMUTEIHLHOE Pa3BH &‘HOHJ@HI/II‘/JI,
MMEIMX MEXIyHapoAaHbld xapaktep. B XXI Beke MHOTHME CEMBbINB KOPUINYECKOM
aCIIeKTE YK€ JIaBHO HMMEKT B CBOEM COCTAaBE TaK HAas3bl bIll «UHOCTPAHHBIN
anemeHT». OO0 ASTOM CBUACTENbCTBYIOT J[aHHbBIC, I MBIE€ COLIMOJIOTAMHU U

MICUXOJIOTAMHU, UCCIIEAYIOIIMMU MPoOdIeMy pacnpocWeHm CMelIaHHBIX OpakoB B

Kazaxcrane. Q\
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