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OTaenbHbIe BONPOCHI MOHATHS YTOJOBHO-NIPABOBBIX MPABOOTHOIIEHU I
X
AHHoOTaumMs. B crarbe aHanmu3upyeTcs MOHATHE U COJEPK %FOHOBHO—
IPABOBOT'0 MPABOOTHOIICHHS KaK PA3HOBUIHOCTH OOIIECTBEHHBIX ﬁpaBOOTﬁomeHI/Iﬁ,
BO3ZHUKAIOLIErO0 MEXAYy TOCYIapCTBOM M JIMIIOM, COBeﬁubsggan MPECTYIJICHUE,

UCCIEAYIOTCS €ro CTPYKTYpHbIE »3JIeMEeHThl. Pacc aloTcs TpoOJSIeMBl |
OCOOEHHOCTH HOPUAUYECKHX (DAKTOB, C KOTOpLIMb YTOJOBHO-IIPAaBOBasi HOpMa
CBSI3bIBA€T UX BOSHUKHOBEHUE. \2\

KuarwueBble cj0oBa: yrojioBHoOe 1 , YTOJOBHO-IIPABOBOE OTHOIIECHUE,
YTOJIOBHBIN 3aKOH, IOPUINYECKUI (baKT 'ge TBEHHOCTh, HAKa3aHHUE.

QX\

Kak ortpacnp mpaBa yr %oe paBO MPENCTaBIsAET COOOM COBOKYMHOCTH
IOPUIUYECKUX HOPM, KOTO%G ONPECIISIOT MPECTYNHOCTh U HAKA3yeMOCTh JICSTHUM,
OCHOBAHHUSI YrOJIOBHOK~OTBETCTBEHHOCTH, CUCTEMY HaKa3aHUM, MOPAJIOK U YCIIOBHS
X Ha3HAYCHUS éTaK)KC OCBOOOXJICHHSI OT YTOJIOBHOM OTBETCTBEHHOCTH U
HaKa3aHWUsI. Q

@Q 0COOBIN,  O(MUIMANBHBINA, TOCYJAPCTBEHHBIH  PETYISATOP
o6me@Hme OTHOIIICHUI. Perynupys Te uiau MHbIE OTHOIIEHHUS, OHO TIPUIAET UM
n@Bon dbopMy, B pe3ybTaTe 4ero 3TH OTHOIIECHUS TPUOOPETAIOT HOBOE KaueCTBO
U 0COOBIN BUJ — CTAHOBSTCS NMPABOBBIMU, O0JIEKAIOTCS B IOPUIUYECKYIO 000JI0UKY |3,
c. 240].

NMeHHO ¢ MOMOUIBI0 TAKOTO HOPMATHMBHOIO BO3JIEUCTBUSI T'OCYJapCTBO IIE-

PEBOAUT ONIPCACIICHHBIC OTHOIICHUSA 11O CBOKO FOPUCAUKIHIO U 3aIIUTY, IPUIACT UM



YIOPSIOYCHHOCTh, CTaOWIBLHOCTh, YCTOWYMBOCTH, JKEIIAEMYIO HAIPaBICHHOCTD,
BBOJIUT B HY’KHOE PYCIIO.

3anpelnasi OJHU JEUCTBUS, pa3peliast Apyrue, Noompsisi TPETbU, yCTAHABIMUBAs
OTBETCTBEHHOCTh 3a HapyILICHHs CBOUX MPEANUCAHHUM, NpPaBO TaKUM IyTEM
yKa3bIBaeT HEOOXOIUMbIE OOIIIECTBEHHO MOJIE3HbIE BAPUAHTHI TOBEACHUS CYyObEKTOB,
OTpaHWYMBACT WM pacmupsieT chepy UX JHYHBIX JKETAHUH U yCTpeMn%ﬁ,
IIPECEKAET BPEAHYIO ACATEIbHOCTD. o

JItoOble OTHOIIEHUSI MPUOOPETAIOT XapaKTep MPABBIX JIUIIb B TOM c@ ecnu
OHU BO3HHUKAIOT HA OCHOBE U B COOTBETCTBMU C HOPMaMU IIpaBa U 6®THBOPG%T
BOJIE TOCYAAapCTBa.

CnenoBaTenbHO, MPABOOTHOIIEHUS MOXKHO B CMQ‘ o0111eM  CcMBbICIIe
ONPENEIUTh KAaK OTHOLIECHHUS, YPETYJUPOBAHHBIE HO npaBa. Kpome Toro,
IPABOOTHOIICHUS MPEJICTABISIOT COOOM pamomzmo% OOIIECTBEHHBIX OTHOIIIECHUH,
TO €CTh CBA3b MEXY JIKOJIbMU, UX HOCTynKaMH,QQ €HHUEM, JEATEIbHOCTBIO.

Teopuss yrojliOBHO-IPaBOBBIX  OT U HMEET HENPOJIOIKUTEIbHYIO
ucroputo. [IpobiemaM yrojioBHBIX np &omem/m MOCBSIICHBI PA0OThI BUIHBIX
OTEYECTBEHHbIX y4eHbIx: [.b. Qﬁ&TeH&epra H.N. 3aropognukoBa, M.IL
Kapnymuna, B.W. Kypnsun , A.H. KpacukoBa, H.M. Kpomnauea, B.H.
Kynpssuea, B.B. ManbueBa, [O0.b. MensuukoBoii, A.B. Haymosa, TI.IL
HoBocenona, A.A. Hm@%\BCKoro, M./I. Hlapropoackoro u ap.

B HaCTOH peM;I B IOPUAMYECKON JUTEpaType OOIICIPU3HAHO HAIWYUE
CaMOCTOSITEN yFOJ’IOBHO MPaBOBbIX OTHOIIEHUI: «lIpecTynmHuUK, cOBEpIIMBIINI
npeaym@ CTaBUT ce0s B ONPEEICHHOE OTHOIIIEHHUE K rocyaapcTBy». [Ipu atom
MaTep HOE YrOJOBHOE IIpaBO, II0 CIPAaBEIJIMBOMY 3aMEyaHHO A.A.

KOBCKOT'O, XapaKTEPU3YeT CYLIECTBO MPABOOTHOLICHUS MEXKAY JIMYHOCTHIO
BUHOBHOT'O U TOCYJapCTBOM, BO3HHUKAIOIIETO B CBSI3U C COBEPILICHUEM MPECTYIUICHHS
[4, c. 93]. Ho sBisitOTCA M TaKUME OTHOILICHMSI HETaTUBHBIMU, OTPHUIATEIbHBIMU U
HEeXKeNaTeabHbIMU JTsi 001ecTBa? CTOPOHHUKH MOJIOKUTEIBHOTO OTBETA HA JAHHBIM
Borpoc, B vactHoctu B.S. Tauwmii, [6, c. 109] H.H. PeiOymikuH, oTmedaror, 4To

IMPECTYIUICHUC ITOPOKIAACT OTHOLICHUA 0co00ro poaa, BPCAHBLIC W OIIACHBIC JIA



OXpaHSIEMbIX YTOJIOBHBIM 3aKOHOM OOIIECTBEHHO TMOJE3HBIX OTHOUIEHUN, MOTOMY
cnenu@uKka YrojJIOBHO-NPABOBBIX HOPM COCTOMT B BBITECHEHHHM IOJOOHBIX
OTHOILLIEHUI MEXIY NMPECTYITHUKOM U TOCYIapCTBOM |35, c. 136].

OnHako  yrojaoBHO-IPABOBOE  OTHOIIEHWE — 3TO BCErJa peajabHOE
OOIIIECTBEHHOE OTHOIIEHUE, B KOTOPOM pealM3yeTcsl 3aJ]0K€HHas B IPABOBBIX
HOpMax MOJEJb B3aUMHBIX MpaB M OOS3aHHOCTEH €ro ydacTHUKOB. [lo3romy
000CHOBaHHOM CJemIyeT CYUTaTh IMIO3MIIMIO aBTOPOB, IIOJIAraIOUIUX, ottT@
NPEACTaBICHHBIX CYXJCHMUSIX CMEIIMBAIOTCA OIEHKH IOPUIUYECKO q)aKTa
MOPOK/IAIOIIETO OTHOIICHUS, U CAMU YTOJIOBHO-IIPABOBbIE OTHOIIEH Q

Tak, H.®. Ky3HenoBa, paccmaTpuBas YroOJOBHO-IIP I€ OTHOILEHMUS,
NpUIIIA K BBIBOJY, YTO UX CIEAyeT MOHUMATh B LIIUPOKOM @‘ywOM cMmbiciax. B
IIMPOKOM CMBICJIE 3TO OTHOIIEHHUS, KOTOpbhIE B I0T CO BCTYIUIEHUEM
YTOJOBHOTO 3akoHa B cuiy. MMeHHO ¢ 3Toro WGHI/I, 0 MHEHUIO aBTOPA,
HAYMHAIOT PEaTU30BbIBATHCS HpeBeHTI/IBHBIW HKIIMM  YTOJIOBHOTO  3aKOHA!
OKa3bIBa€TCAd BO3ACHCTBHE HAa HEYCTOU X JIML, OHHU YJEpPKUBAIOTCA OT
COBEpIICHUS MPECTYIUICHUSI TOJ '%3 HakazaHus. [[ns mnpecTynHUKOB
peanmmzainus JTHX QYHKIUNA 3 %HBaeTCH MOTAllIEHUEM CYJIUMOCTH JIHOO
O0CBOOOXKICHUEM OT yPOHOBH@eTCTBeHHOCTH U HakazaHus. B y3koM cmbicie
CJI0Ba yFOJIOBHo—HpaBOBLLeOo HomeHus, no MHeHuro H.®. Kysnenosoil, — 310
OTHOILIEHUSI MEXKY @zﬁ’apCTBOM U MPECTYIHUKOM, BO3HUKAIOUIME C MOMEHTA
COBEpIICHUS Mpe €HUS M OKaHYMBAIOIIUECS TOralieHueM (CHITHEM) CYJUMOCTHU
1100 0CBO0OO €M OT YTOJIOBHOUM OTBETCTBEHHOCTH M Haka3aHus [2, c. 3].

He @ asCch B JUCKYCCHM IO TIOBOAY BO3MOXHOCTH BBIJIEIEHUS IIUPOKOTO U
y3KOT pICJIa TIOHSTHA, YKaXEM, 4YTO B ATOM Clydyae IOJydaeTcsi, 4TO Camo
H@He YTOJOBHOTO 3aKOHA YK€ TMOPOXKIAET OOIIHe YTrOJOBHO-IIPABOBBIC
OTHOILLIEHMS, XOTsS NPABOOTHOILIEHHE, MO cHOpaBenBoMy 3amedanutro FO.C.
KapukoBa, — 3TO TPOAYKT HCKIIOUHUTEIIBHO MPAKTUYECKOW peanu3aluy 3aKoHa.
«CrnenoBarenbHO, pacCyk/aTh 00 yTOJOBHBIX MPABOOTHOIICHUSX MOXKHO JIMIIb B

IINIOCKOCTH Q)aKTHII@CKI/IX O6H_I€CTBGHHBIX OTHOMGHHﬁ, BbIICAMNX 3a IPCACIIbI

IIPABOBBIX, T. €. B CBSI3U C peajiM3alleil yroJloBHOTO 3akoHa» [1, c. 2].



Nrtak, moj yrojgoBHO-IIPAaBOBBIMU  OTHOILICHUSIMU  CIIEye€T IOHHUMATh
yIOPSOYECHHbIE HOPMAaMH YTOJIOBHOTO 3aKOHAa W pealn3yemble B YTOJIOBHO-
poLEecCyalbHOW U YrOJIOBHO-UCIIOJIHUTENBHON (opMax OOIIECTBEHHBIE OTHOILICHHUS
MEXIy TOCYJapCTBOM B JIMIE [PAaBONPUMEHUTEIbHBIX OpPraHoB U JIUIOM,
COBEPIIMBIINM OOIIECTBEHHO oracHoe nesHue [1, c. 15].

VYTONOBHO-NPABOBBIE  OTHOWIEHWs ~ OTO  HE3aMEHUMBIH  aTpuOyT  JIOQOTO
IUBUIIM30BAHHOTO 001IecTBa. OHU perymupyroT GyHKIIMOHUPOBAHUE MHOFI/I}(dp X
BUJIOB TPABOOTHOILIECHUI oOecrieunBasi UX OXpaHy M 3aUIUTy. YToioB aBOBHe
OTHOLIEHHs ONIPEAEIISIOT PEAEIbl JO3BOJIEHHOIO IIPAaBOMEPHOTO ITOBE %ﬁ rpaxiaH,
npeaynpexaas uxX HapylleHWe HaKa3aHUEM B BUJC yFOHOBHoEE €TCTBEHHOCTH U
3aKITIOYEHNEM TI0]] CTPAXKY. ?\

OOBEKT yroJIOBHO-IPAaBOBOTO OTHOIIEHHS OJJTHOBPEME gHOHHﬂeT TpU (PYHKITUH.
Bo-niepBbiX, OH mpegocTeperaer BceX yqacmm% MPABOBBIX OTHOILIEHUH OT
NPECTYIUICHUH, COBEpIIaeMbIX B chepe ux z[eﬂTe%a CTH, BO-BTOPBIX, OH OTBEYAET 32
peanu3aiuio Mep, CBSI3aHHBIX C Hakasa NPECTYITHUKOB, B-TPETHUX, B HEM
IPOIKCAHbI YCIOBUS, HA KOTOPBIX me@ €CTYIUIEHUS MOXXET MPETEeHAO0BaTh Ha
BO3MeEIIlEHHE  yiiepoa HaHeceH< B XOJIe MPOTUBOIPABHBIX JICUCTBUU
IPECTYIHHUKA. (b

Ecou nena mo aﬂngaTHBHHM MPaBOHAPYIICHUSIM MOTYT pEIaThCs BO
BHECy1eOHOM HopﬂnK@\%\ymmBHme nena, BCe 0€3 MCKIIIOYEHUS, pACCMATPUBAIOTCS B
cyne. &

Yronos pagoomomenm CBSI3aHbl HE TOJBKO C OOBEKTUBHOW, HO U C
CcyOBeKTH ?cneumbnmn UX paccMOTpeHus. B pamkax HX OCYLIECTBICHUS
BBIIE s HECKOJIbKO CyOBbeKTOB. IlepBbiii CyOBEKT 3TO WiieH 00I1eCTBa, KOTOPBIN
O@eCTBMeT CBOM TMpaBa U OO0S3aHHOCTH, COIJIACHO  YCTAHOBJIEHHBIM
oOmieo0s3aTenbHbIM  TpeOoBaHusIM. [lpu  3aduKCHUpOBaHHOM HApYUIEHUU HTHX
TpeOOBaHMII OH HAa4YMHAET pPACCMATPHUBATBHCS YKE KaK CyOBEKT, MOJJICKAIIHA
YTOJIOBHOM OTBETCTBEHHOCTH, HO MMEIOUIUHN pAJl MPaB, KOTOPBIE 3AIMILAIOT €r0 OT
IIpoOU3BOJIA. Ha AaHHOM JTarc PacCMOTPCHUS yroJI0BHO-IIPABOBBIX

OTHOLIEHHH BBIIETISAETCS €1IE OJIUH CYyOBEKT, UMEHYEMbIN KEPTBOU WIIM MTOTEPIIEBILINM.



JlaHHbIN CYyOBEKT peaii30BBIBAET CBOM IpaBa W OO0S3aHHOCTH, HAIpaBJICHHBIE Ha
BO3MEIIEHHE TPUYMHEHHOTO yiepOa v BO3MEIIeHHE YOBITKOB, a TAKXKE COJICHCTBUE B
MPUBJICYEHUHU BUHOBHOT'O CYOBhEKTa K YyTOJOBHOM OTBETCTBEHHOCTH.

Tpetbum cyOBeKTOM YTOJIOBHBIX PaBOOTHOILIEHU I ABJISIETCSA
rocyJapCTBEHHBIA OpraH, KOTOPbIH MOXET H3MEHSThCA B 3aBUCHUMOCTH OT XOJa
pa3BUTHUSI YTOJIOBHOTO Jea.

[lonumanue  CymHOCTH  JIOOOTO  YTOJIOBHO-TIPABOBOTO OTH&U@JH
3aKJII0YAETCs] B XapaKTepe COBEPIICHHOrO MPECTYMIEHUsS, YTO B CBO /epem,
o0yClaBiIMBaeT  OCHOBAaHMA,  I€JIECOOOPA3HOCTH anMeHeHI/beFOHOBHoﬁ
OTBETCTBEHHOCTH, 00BbEM MPaB U 00S3aHHOCTEN JaHHOTO npaBOS?&neHm.
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