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AnHoranus. Crathd mocsslieHa ocoOeHHOCTsIM CeMenHOoro Poccun,
KaK OTJICIbHOW OTpaciid POCCHICKOro IpaBa, BOMpPOCaM BLI[@I‘&M ee mpeaMera
IPaBOBOI'0 PETYJIUPOBAHUS, METOJOB U JPYTUX XapakTe HB{ MIPU3HAKOB OTpaCiu
POCCUHCKOW TPABOBOW CUCTEMBI. 6

KiarwueBble ci10Ba: cembs, MpaBo, OTPacb, j@pomomeﬂne, UMITEPATUBHBIN

METOJI, JUCIO3UTUBHBIA METO/I. Q\

CemeniHoe mpaBo Poccuiickoi @QSHHH MMEET MHOI'OBEKOBYIO HUCTOPHIO,
KOTOpas NO3BOJIIIA E€MY BpraQ b 3aKOHOJATENbHYIO 0a3y, OTBEYAIONIYIO
COBPEMEHHBIM TPEOOBAHMSM aTU4YeCKoro oOIecTBa.

Kak wu3BectHO, e §;oe MpaBo, KaK OTpaciib NpaBa, pPeEryJupyer
OITPE/ICIICHHBIM, CBOW&HHHIZ BHJI OOIIECTBEHHBIX OTHOIICHUH — CEMEHHBIC

OTHOLICHMUA, KOTO@BOBHHK&IOT nus3 @aKTa 6pa1<a N IPUHAJICIKHOCTH K CEMbBEC.

Xapak 1 ocobenHocthio Cemeiinoro npaBa P® sBasiercs To, 4TO OHO B
Halew 1 Ol cucTeMe BBICTYIAET KAaK JIEMEHT CUCTEMBI IIpaBa, Kak HayKa U Kak
yueb UCLUILJINHA.

CemeliHOe TpaBO Kak OTpacib — CHCTEMA IPAaBOBBIX HOPM, PETYIUPYHOLIUX
JUYHbIE HEUMMYUIECTBEHHBIE W MMYIIECTBEHHbIE OTHOIICHUS MEXAYy (PU3NYECKUMHU
JUIIAMHU, OCHOBaHHBIC Ha (paKTe MPUHAJIC)KHOCTH MX K CEMbE B HACTOSIIEE BpEeMS
WJIY B MPOLLJIOM.

CemeliHoe TMpaBO Kak Hayka MOpeACTaBisieT co00OM cUCTeMy 3HaHHM O

CYIIHOCTH M 3aKOHOMEPHOCTSX PA3BUTHSA CEMEMHBIX IPABOOTHOLIEHMH. B pamkax



HEE HUCCIEAYETCS MPUPOJIA CYNPYKECKUX U POAUTEIBCKAX OTHOLICHUM, OTHOIIEHUM,
OCHOBAHHBIX Ha (haKTe MPHUHATHUS JIeTel, OCTABIIMXCS 0€3 MONEUYeHHs] poAUTeNeH, Ha
BOCIIUTAHUE B CEMbIO, HX XapaKTepHble OCOOCHHOCTH, a TaKXKe 3aKOHBI
BO3HUKHOBEHUS, N3MEHEHHS U MPEKPALICHHS STUX OTHOLICHUM.

CemeliHOE TIpaBO BXOAUT B CUCTEMY IOPHIMYECKUX HAYK U OTHOCUTCA K
OTpPacCEBOU IrPyIIIIE.

Heobxoaumo 3amMeTHTh, YTO HAayKa CEMEMHOrO IMpaBa HAXOJUTCA Bdeg%
JIBYCTOPOHHEHN CBSI3U C TAaKMMU TE€OPETHKO-UCTOPUUECKUMHU HAYKaMH, K Topm
rocy/apcTBa U IpaBa U T€Opus rocyaapcTtsa u mnpasa. [lo OTHOHJGHI/@%M@I/IHOM}/
IIpaBy OHU BBICTYIAIOT KaK OOIIENPaBOBbIC HAYKHU.

CemeiiHOE TPaBO TAKXXE HAXOJUTCS B JBYCTOPOHHEH b\k‘ XOTSl U B pa3HOU
CTEIIEHU, C APYTHUMHU OTpPACIEBBIMM HayKaMW, B 4 TH C TPaXTAHCKUM U
aIMUHHUCTPATUBHBIM IIPABOM, [TIPABOM COLUAIIBHOTO %CHG‘IGHI/ISI.

IIpenmer cemenWHOro mpaBa TOXKeE O'qu €TCS CBOMMH XapaKTEPHBIMU

yepTaMmH.

Hopwmsl, perynupyroniue CeMeI/IH &Qomem/m coaepxatbcsi B Koncruryuuu
P®: cr. 7 Koncturyuuun PO — FOQ&(:TBeHHaﬂ MOJJIEPKKA CEMbU, MATEPUHCTBA,
OTIIOBCTBA M JETCTBA, CT. ABO HAa HENMPUKOCHOBEHHOCTb YAaCTHOM KU3HHU,
JVYHYIO U CEMEHHYIO TallHYy,.CT. 39 — MaTEpUHCTBO U AETCTBO, CEMbSI HAXOIATCS MO
3aIUTOMN rocyz[apCTB®‘zﬁaBOM 1 OOSI3aHHOCTBIO pOJUTENEH SBIAETCS 3a00Ta O
JIETIX, HX Bocnvésue, a TPYJIOCMOCOOHBIE JI€TH, JOCTUTIIHE 18 JeT, MOJKHBI
3a00TUTHCS é%rpynocnocoﬁimﬂx poauTenax, CT. 39 rapaHTHPYeT COLHAIBHOE
06ecneqe\1@ JUIS. BOCIIUTAHUsI JIeTed, CT. 43 00s3bIBaCT pOJUTENEH WM JIUI, HX
3ame 1X, 00eCIeUnTh MOJTYyUYeHHE JeTbMU OCHOBHOTO 001iero obpasoanus [1].
B@)TBeTCTBHH ¢ Koncrurynuen P® cemeliHOe 3aKOHOAATENLCTBO HAXOAMTCA B
coBMecTHOM BeneHun Poccuiickoit ®enepaniun U cyObeKkTOB  Poccuiickoit
denepanum.

B Tteopum mnpaBa moja mpeaMeTOM IPAaBOBOIO PETyJIHMPOBAHUS IMOHUMAIOT
COBOKYITHOCTb €JIMHBIX IO CBOEH CYIIHOCTH OOIIECTBEHHBIX OTHOIIECHUN, KOTOPHIC

PEryJIUpYIOTCSI HOpMaMU ONPEIEICHHOW OTpaciv Ipasa.



Ucxons u3 storo onpexnenenud u 1. 3 ct. | CK PO [2, cr. 1], rae ykazaHo, 4To
«PETYJIUPOBAHMUE CEMEUHBIX OTHOLICHHM OCYLIECTBISICTCS B COOTBETCTBUM C
NPUHLHUINAMMU. ..», CIEAYET, 4TO IPEAMETOM CEMEHHOIO IpaBa SIBIISIIOTCS CEMEMHBbIE
OTHOUIECHHS.

CemeliHOE TIpaBO MMEET U CBOM KpPUTEpPUN ISl OTTPAHUYEHUS] CEMEUHBIX
OTHOIIEHUH OT UHBIX OOIIECTBEHHBIX OTHOILIEHUH.

EnvebpiM  HayamoM, COCTaBISIOIIMM OCHOBY CEMEWHBIX OTHOH_I%&
MO3BOJISIIOLIUM OTIIEIUTh UX OT JIPYTUX OOIIECTBEHHBIX OTHOUICHUH, SIB (baKT
MPUHAJJICKHOCTH (PU3UYECKOTO JIMIIA K CEMbE B HACTOSAILEM BpeMer@ poLuIOM.

JlanHbiii GakT BKIIOYAET B ce0si: COCTOSIHUE @HBHHGCKOF& a YIEHOM CEMbH
B Hacrosee BpeMs. OH MOpOXKIAET, Halpumep, ceMeH OTHOILICHUSI MEXIY
CynpyTramu, MEKIy POAUTEIISIMA U PEOCHKOM.

JI7ist TOro 4TOOBI TOBOPUTH O HAIMYUU TIP HpaBOBOFO peryiaupoBaHus
HEOOXOJIMMO BBISIBUTh TO €IMHOE HAYayio, KO % COCTaBJISIET OCHOBY CEMEWHBIX
OTHOUIEHHN W TO3BOJSET OTHACIUTh HUX YIUX OOIIECTBEHHBIX OTHOIICHHM.
NubIMu ciioBamMu, KpUTEpUd pa3rpaHHq@|

MoXHO TpUAEPKUBATHCS QIbHOM CXEMBI II0 MPEIMETy CEMEMHBIX

IIPABOOTHOLLICHUH. &(b

IIpeamer cenMeHMHOro mpaea (0bmecTBeHHbIE OTHOIIEHNS,
yperyJIupoBaHHbEIe HOPMaMH CeMeIHOTr0 Ipaea, BOZHHKAIONIIHE U3
HHCTHTYTOB Gpaka, KpOBHOTO POJICTBA, MPUHATHE AeTeH Ha
BOCIIUTAHHE B CEeMbIO).

[IpaBOOTHOINEHHE B paMKaX HHCTHTYTA Opaka (YC/IOBHA H IIOPAZIOK BCTYIUIEHHS B
4 Opak, mpexpameHHe Opa9HOro C0K033a)

@ JIAgHEle HeAMymeCcTBeHHbIE H HMyINecTBeHHbIe NPABOOTHOMEHHA MEK/TY
CYIIPYTaMH, POJIHTENIAME H ACTHMH

JIagHEIe HeHMYIEeCTECHHEIE OTHOIIEHHA MeXK [y HHEIMH POACTBEHHHKAMH

DopMEl H OPAZOK YCTPOHCTEA B CEMBIO IeTeH, KOTOpBIe OCTAHCH De3 monedeHnas
poAHETeIeH



Jo mnpunstus CK P® Bce ceMeliHble OTHOIICHUS PETyJIUPOBAIUCH
uMIepaTuBHbIM MeTosnoM. B HoBoMm CemeliHoMm konekce PD Obun cienan BbIOOp B
[0JIb3Y JUCHO3UTUBHOIO PErYJIUPOBAHMS, HAIPUMEP HOPMBI O OpayHOM JIOTOBOPE U
cornameHu o6 ymiare anumeHToB. Ho umnepatuBHbie HOpMbI peobnagaoT. OHu
YCTaHaBJIUBAIOT OOLIME IPAHULIBI, B PAMKaX KOTOPBIX CyOBEKThI CEMEHHO-IIPaBOBbBIX
OTHOILLIEHUH MOTYT ypETyJIUPOBATh CBOU OTHOLIEHUS C TIOMOILIBIO COTJIAICHUN.

B cemeiiHom mpaBe mpeoOiagar0T  yNpaBOMOYHMBAIOLIME HO 1\61@1
COJIepKaHMe IpaB ompeaenserca umiepatusHo. Hampumep, nuio Bnpase IO‘H/ITB
Opak, HO TOJBKO B MOPSJIKE, MpeaycMOTpeHHOM CeMEeHHbIM KOJIEKC . B o x)e
BpEMS COACPKAHWE HMIIEPATUBHBIX HOPM JAJIEKO HE OINpEIEAETCS
OJIHO3Ha4yHO. YacTo B HOpMaxX CEMEHWHOIO IpaBa coaepmaT(NEﬁ%ﬂTm KOTOpbIE HE
onpesesieHbl U HEe MOTYT OBbITh OIpEAeseHbl B 3aKO )I(I[aeMOCTI) KECTOKOE
oOpallieHue ¢ AETbMHM, 3JI0yHOTpeOIeHHUE pOILI/ITeJIWMI/I npaBamu M T.0. Mmeer
MECTO, TAaK Ha3bIBAEMOE, CHUTYallHOHHOE perx?(p BaHME, KOrJa 3TU KaTErOpuH
KOHKPETU3UPYIOTCS cyObeKTamMu (b IIPUMEHEHUS npasa.
HcTouHuku ceMelHoro npasa. I/ICTqu@S\aeﬁHoro [IpaBa OIIPENEIIEHBl B CTAThAX
3, 4,5 6 CK P® [2, cT.cT. 3—({ HUM OTHOCSITCSI CEMEWHOE M TPAXKIAHCKOE
3aKOHOJIaTEIbCTBO, HopMaTm@ JIOTOBOPBI, MPHUHLMIIBI IpaBa M Jaxe OObIuail.
PaccmoTrpum 31 HCTOI{HHWOHee OAPOOHO.

CK PO umeer €HHOCTH JIeCTBUA BO BpeMeHu. B coorBeTcTBUM C 1I. | CT.
169 CK P® ero H@&I IIPUMEHSAIOTCS K CEMEUHBIM OTHOLLIEHUSAM, BOSHUKIIIUM I10CJIE
BBEICHUS eroQ UcTBUE, a 3TO 03HayaeT, yTo CK PD oOpaTHOI cuibl HE uMeeT |2,

cr. 169 \9

KacaeTcs NMPUHLMIOB ceMerHoro mpasa, To cT. 5 CK P® pomyckaer

H]@eHeHHe [0 AHAJIOTMM HOPM CEMEMHOro M (WiaM) IpaKJaHCKOIro IpaBa IpHU
pPEryJIMpOBaHUM OTHOLICHWI MEXIAy 4WICHAMU CEMbH. 3HAUYEHHE JTOM CTaTbU
3aKJII0YaeTCsl B TOM, YTO CyJ HE BIIpaB€ OTKas3aTb B IIPABOCYJUH, CCHUIASCh Ha
OTCYTCTBHUE KOHKPETHON HOPMBI.

B caydae, ecnu OTHOIIEHUS MEXAY WICHAMU CEMbU HE YPETYJIUPOBAHBI

CEMEHUHBIM 3dKOHOJATCJIbCTBOM HJIM COTJIAINCHUCM CTOPOH U IIPU OTCYTCTBHH HOPM



rPAXKIAHCKOTO MpaBa, MPSAMO PETYIUPYIONIMX YKa3aHHbIE OTHOIICHUS, K TaKUM
OTHOUIEHUSIM, €CJIM 3TO HE MPOTHUBOPEYUT HMX CYIIECTBY, MPUMEHSIOTCS HOPMBI
ceMeMHOro u (WiaM) rpakJaHCKOro IpaBa, PETYJIUPYIONIUE CXOJHbIE OTHOIICHUS
(aHanorus 3akoHa). AHAJIOTUS MpaBa MPUMEHSETCA TOT1a, KOT/1a HAJTUIO OTCYTCTBUE
TaKUX HOPM IIpaBa M OOS3aHHOCTH YJIEHOB CEMbH OIPEICIISIIOTCS, UCXOIS U3 O0LIUX

HadaJl W IIPUHIUIIOB CEMEHUHOro HJIM rpaXaaHCKOIo IIpaBad, a TAKIKC IIPHUHILKMIIOB

T'YMAaHHOCTH, Pa3yMHOCTH U CIIPABEIJIUBOCTH. o
. . 7
Jlna cemelHbIX MpPaBOOTHOLIEHHM B P® XxapakrtepeH 3amper o dbopm
OTpaHUYCHHUS MPAB TPAXKJaH MPU BCTYIUIEHUH B Opak U B CEMEIHBIX EHUSAX 110

IIPU3HAKaM COLMAJIbHOM, PAacOBOM, HAIIMOHAJIBHOW, S3BIKOBOV &H pPEIUTUO3HON
IPUHAIJIEKHOCTH. '\(ﬁ‘

HanmonanbHbii 00bI4ai MpU3HAETCA B KaUECTBE %HI/IKa CEMENHOr0 Ipasa
IIpU OMpEeNeNICHUH oTuecTBa pebeHka. B COOTBeTCTaaa c m. 2 cr. 58 CK PO ums
peOEHKY JaeTcsi MO COTJAIICHUI0 POJIUTENEH, Qq TBO MPHUCBAUBAETCA MO UMEHHU
OTLIA, €CJIM MHOE HE MPEAYCMOTPEHO 3aKO (bcy6LeKTOB Poccuiickont ®@enepanun
WK HE OCHOBAHO HAa HALIMOHAJILHOM @6@
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