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AHHoTauuss. B cratee paccmaTpuBaeTCs — NPUHUHUIBI %&)K,HaHCKI/IX
PaBOOTHOIIEHUH. B cBs3u ¢ MI00aNbHBIMU HM3MEHEHUSAMHU &eCTBeHHOﬁ u
XO35IUCTBEHHOU XU3HU Poccuu, mpousouenmux B ﬂeBﬂHot\;&»‘romﬂ XX Beka, a
TaK)K€ B BHUAY MPOJOKUTEIBHBIX 3KOHOMHYECKUX , chepa MpUMEHEHUS
IrPaXKIAHCKUX MTPABOOTHOIIEHUN PacCIIMPUIIACh, a UX %‘{HMOCTB YBEJINYUIIOCH.

KiawueBble  caoBa:  TpakaaHCKas \zg €CIIOCOOHOCTh,  IpakJaHCKasl
IPaBOCTIOCOOHOCTh, JIOTOBOpP, JHYHBIE H IICCTBEHHBIE IIpaBa, HOPMAaTHUBHO-
PaBOBOM aKT, c/eJiKa, (PU3UYECKHUE U '&H €CKHE JIMLIA, FOPUINYECKAs CUJIa.

QX\

['paxxiaHckue npaBoOOTH Usl TOBOJIBHO JIOJITO€ BpEMs IIPUBJICKAIH K cebe
oco00e BHUMAaHUE y‘-IGHI:.D{dIT MO>XHO OOBSICHUTH MX OOJBIIONH 3HAYMMOCTHIO Kak
rapanra mnpas cyObek CBOOOJTHOE Yy4acTHE B TPAKTAHCKOM 000POTE.

Anekceen %HpaBeI{HI/IBO OTMEYAET, YTO, TPAKIAHCKOE MTPABOOTHOIIICHUE —
3TO CKJIaJbl asics HAa OCHOBE TIPaXXJIaHCKO-MPABOBBIX HOPM CBSI3b MEXIY
cyOBbekTa QXKIaHCKOTO IpaBa 4yepe3 UX IpaBa U 00S3aHHOCTH, OCYIECTBIICHUE
KOTOp oecrnieunBaeTcs rocyaapctsom [1, c. 225].

I[To wmuenuto E.A. CyxaHoBa, TIpaXJaHCKOE€ HPABOOTHOILIEHHE — 3TO
UJCOJOTUYECKOE OTHOIICHHE, CYIIecTByolee B (GopMe IOPUIUYECKON CBSI3U
PaBHBIX, UWMYIIECTBEHHO W  OPraHW3allMOHHO  OO0OCOOJICHHBIX  CyOBEKTOB

HMMYIICCTBCHHBIX M JIMYHbBIX HCHUMYIICCTBCHHBIX OTHOMCHHﬁ, BBIpa}KaIOHIeﬁCH B

HAJUYUU Y HUX CYOBEKTUBHBIX TIpaB M  O0O0S3aHHOCTEH, OOECIEeYEHHbBIX



BO3MOXHOCTBIO IPUMEHEHHSI K UX HApPYLIUTENSIM FOCYJapCTBEHHO-IIPUHY AUTEIbHBIX
Mep UMYIIIECTBEHHOI0 Xapakrepa [5, c. 74].

Hcxonsa w3 3TOro, HOPMBI MPU3BAHHBIE PEryJUPOBaTh TIPaKIAHCKUE
IIPABOOTHOIICHHMSI, PEATU3YIOTCS KaK IOPUANYECKUMU, TaK U (PU3NYECKUMH JIUIIAMH.
Takum o0pa3om, pacmupsieTcss 00JacTh BKJIIOYEHUS B TpakJaHCKUH 000poT
YYaCTHUKOB TPAXKJAHCKMX IMPABOOTHOLIEHHUW, YTO COACHCTBYET B  IQUCKE
HOJIXOJSAIIUX METOJOB JUIS BBINOJIHEHUS O0sI3aHHOCTEH W HpHO6p€TeHH6$
UCKJIFOUEHUEM MOTYT ObITh IpaBa U OOSI3aHHOCTH, TECHO CBS3aHHBIE C OCTBIO
cyOBeKTa. OQ\

Knaccudunupys rpaxxaaHckue NpaBOOTHOUIECHUS, KaKk n BUJIO, OTMEYAIOT Psifl
0COOEHHOCTE, KOTOPbIE OTJIMYAIOT UX OT APYTUX BUJIOB OIIICHUH:

1. CyOBeKThl TpaKJaHCKUX MTPAaBOOTHOIICHUH Hw?halsmﬂe IpaBa, IIpu 3TOM

a

OHH MMYIICCTBCHHO 000Cc00ICHBI U C&MOCTOHTCJ’IBI‘% KM 06p2130M, 00s13aHHOC

JUIO0 HE NOAYMHEHO YIPAaBOMOYEHHOMY, \b JUIIb  CBSI3aHO  KOHKPETHOM

00513aHHOCTBIO.

2. K cybObekram Fp&)KI[aHCKI/IX &QOTHOIHeHI/II/I OTHOCST IIUPOKHUUA KPYT
IOPUINYECKUX U (PU3HMUECKUX nm&\b 3TO MOTYT OBITH Ipa)kAaHe, IOPUANYECKUE
nuna, Poccuiickas @enepanus, exThl Poccuiickoit depepaiiny, MyHULIUIIATbHbIE
o0pa3oBaHus. O

3. Oco6eHH00T®¢§kz{aHCKHx MIPABOOTHOIIEHUN SIBJISIETCS MHOXKECTBEHHOCTh
ero oObEKTOB. &

4. Co aHhe TPaXIAHCKUX MPABOOTHOIIECHUH yCTaHABIMBAETCS IIO
cornamel@ TOPOH.

@HZH/IMCHCHI/IG B Ka4yeCTBE MPABOBBIX TAPAHTHUN PEATLHOTO OCYIIECTBICHUS
H@CT&BJ’IGHHHX CyObeKTaM TpaKIaHCKUX IMpaB U OOA3aHHOCTEM TIJIABHBIM
0o0pa3oM Mep UMYIIECTBEHHOT'O XapaKTepa.

6. B coorBerctBun co crarben 8§ I'K PO mpegycmorpena BO3MOKHOCTB
BO3HUKHOBEHUS T'PaXXIaHCKUX IIPABOOTHOIIEHUH 110 OCHOBAHUSM, MPSMO 3aKOHOM HE

IPEAYCMOTPEHHBIM, HO HE IPOTUBOPEYAIIUM EMY.



7. Cneun¢uka mopsiika 1 croco0OB 3aIIUThl HAPYIIEHHBIX TPAXKIAHCKUX TIPaB,
3aKJIIOYAIONIUXCSI B BO3MOXKHOCTHM — OOpallleHUsT  YYaCTHUKOB  TI'pakIaHCKHUX
PABOOTHOIIEHUH B Cy/leOHbIE OpPraHbl MyTEM MPEIbSBICHUS COOTBETCTBYIOLIETO
UCKa.

8.  Bo3HukHOBEHHME, M3MEHEHME U  TMpeKpalleHue  TIPaKIAHCKHUX
NPaBOOTHOIICHUH HAa OCHOBAaHHHM OCOOBIX >KM3HEHHBIX OOCTOSATEIBHCTB, KOT%)IG
HOJIyYMJIM Ha3BaHHUE IOPUINUECKUX (HaKTOB. o

Jroboe rpakIaHCKOEe MPaBOOTHOLIEHHE MPEACTaBISET CO60$O)KHO€
npaBoBoe sBieHne. CTPYKTypHO OHO COCTOHT U3 TPEX HEOOXOIUMBI %CHTOBI 1)
cyObeKTa mNpaBOOTHOIIEHUS; 2) o00bekTa; 3) coaepmgz& IpaXaaHCKOTO
IPABOOTHOIICHHUS.

CyOBbeKTbl rpaKIaHCKUX MPABOOTHOLICHUH — 3 QCTHI/IKH peryJIupyeMbIx
IPKJAHCKUM IPAaBOM  OTHOIICHH (neecnoco6% avna — (QuU3MYecKue u
IOPUINYECKHE), HAZCICHHBIC TPAXKTaHCKOM HpaQy BEKTHOCTBIO [1, ¢. 108].

JleeciocoOHOCTh — 3TO CHOCOOHOC OI/IMI/I JNEUCTBUAMH TIPHOOpETaTh U
OCYULIECTBJIATh T'PaXKJIAHCKUE TPaBa, co ?& JUIsl ce0s TpaKJaHCKUE O0sI3aHHOCTHU
Y UCTIOJIHATD UX. Q

C BO3HMKHOBEHHEM T THOIICHUS] TPEINUCAHUS HOPM TPAXKIAAHCKOTO
mpaBsa Tp&HC(i)OpMprIOT%%I ero CcyObeKTOB B CYOBEKTHBHBIE TMpaBa W
00s13aHHOCTH,  OIIpe M€ TpaHHUIBl KX BO3MOXHOIO U HEOOXOAMMOIO
NOBEACHUS. HMV@)YKOBOI[CTBYIOTCH CyOBEKTBHl B IMpOLECCE JEATEIbHOCTH IO
OCYLIECTBJIE YOBEKTUBHBIX IIPaB U UCIOJHEHUIO 00s3aHHOCTe. HO MMEeHHO u3
3TOM z:e@ HOCTH CYOBEKTOB MPABOOTHOIIEHUS CKIIAJILIBAETCS OOIECTBEHHOE
OTHO €, IoJIBepraroieecss NpaBoBOMY peryjiupoBaHuio. M3 ckazaHHOTro BUIHO,

@GBeKTOM rpaX/IaHCKUX IPAaBOOTHOIICHUN, a CJIEI0BATENIbHO, CYObEKTUBHBIX
npaB U OOSA3aHHOCTEH, BXOIAIIMX B €ro CoOJEep)KaHHUe, SIBISETCA ACSTEIbHOCTD
(moBeneHne) CyObEKTOB IpaBOOTHOHIEHWS. OJHAKO B HAyyHOM U y4eOHOU
AUTepaType B CWIy TPaJULUN, CIOKUBIIUXCA MOJ BIMSHUEM 3aKOHOJATENbHBIX

akcuoMm (cM., Harpumep, cT. 128 I'K), 00bekTOM MPaBOOTHOIICHUS Yallle MPU3HAETCS

IpeaMET EATEIbHOCTH CYOBhEKTOB IPaXKIAHCKOTO MpaBOOTHOLIEHU [5, c. 77].



CopepxaHue TpaXJaHCKOTO NPABOOTHOIIECHHSI COCTABJISIOT CyOBbEKTHUBHBIE
npaBa 1 0053aHHOCTU €r0 YYaCTHUKOB.

Kak yxe OblI0 CKa3aHO, paBEHCTBO  YYACTHUKOB  TPaXAAHCKUX
IIPABOOTHOILIEHUI MPOSBIISIETCS B TOM, YTO HAa HUX PACHPOCTPAHEHO OJHO U TO K€
IpaBoO, OJIHA M T€ K€ MpPaBWJIa, OJHU U TE€ K€ HOPMBI, MOJOXKEHUS HE3aBHUCHUMO OT

TOro, KEM MABJISACTCA I[aHHBIfl CY6T>GKT — TI'PpaXIJaHUHOM, OPHIAUNYCCKUM JIULIOM,

MYHHUITUTIATBHBIM 00pa30BaHUEM WM TOCYIapcTBOM. J[Jisi Bcex JAEHCTBYET I@AH‘JII/IH
€MHOT 0, PABHOT'O MPABOBOTO PEKUMA. -

[TpuHumn cBoOOBI JOTOBOPA SIBISIETCS KIIFOUEBBIM TSI HOHH\\@%WHHOCTH
IPAXKIAHCKUX MTPABOOTHOILICHUH. Q

HeobxoaumMo OTMETUTh, YTO JOTOBOP SIBJISIETCS og:[HoiN OpM Tpa)kAaHCKHUX
paBoOTHOLIEHUN. KpoMme TOro noroBop KyIUIA-IIPOA KE€T paccMaTpUBATHCA,
KaK OCHOBAHHUE, MOPOKIAIOIIEE TPAKIAHCKUE HpaBOQ@OIHGHI/I}I.

B 1. 30 I'K BeIIENIEHBI CieAyOIINE BH;[LQQF BOpA KYIUIU-TIPOJAKHU: TOTOBOP
PO3HUYHOM KYIUIM-IIPOJAXKH, JIOTOBOP KU TOBapoOB, JOTOBOpP IIOCTABKHU
TOBApOB Il T'OCYJAPCTBEHHBIX I@B, JIOTOBOpP  KOHTPAKTAallUH, JIOrOBOP
SHEProCHA0XKEHHUs, JIOTOBOp I 5&(1/1 HEJIBUWKHUMOCTH, JOTOBOP  IPOJAXH
npeanpusatua. CylecTByeT Ji %unﬁ KpUTEPUN Ui Pa3TpPaHUYECHUs] HA3BaHHBIX
BHJIOB JJOTOBOPOB KyHJ’IH—l‘WﬁI?

Tak, mo MHeEH .B. ButpsHCKOro, «peryimpysi Ha3BaHHbIE JIOTOBOPHI B
KauecTBe 0TI[CJIL@&BI/II[OB JOTOBOpa KYIUIM-IIPOJAXKH, 3aKOH MOT OTPaHUYUTHCS
JUIIb  YKa3a Ha WX KBATMPUIUPYIOIIME TPU3HAKA U YCTAHOBJICHUEM
l'IpI/IMCHI/I@: O K O3THUM JOrOBOpaM HEKOTOPBIX MOMJICKAIIUX MPUOPUTETHOMY
pUM U0 CICHHUATbHBIX MPaBUJI, YUYUTHIBAIOIMIMX CHEHUPUKY PETyIUPYEMbIX
n@omomem/lﬁ. Kakoii-nnbo enuHblii KpUTepUid A pa3rpaHUyuEHUs OTAEIbHBIX
BUJIOB JIOTOBOPOB KYIUIM-TIPOJAXKH OTCYTCTBYET).

Nuaue cumraer H.M. KieliH, 10 MHEHHIO KOTOPOM B KAadeCTBE KPHUTEPHUEB
(OpU3HAKOB) pa3rpaHUYEHUs JIOrOBOpa KYyIUIM-Npojaxu Ha Buasl «B [K

UCIOJIb3YIOTCS MO0 JBa NpHU3HAKa — CTOPOHBI JOrOBOpA, IE€JIb MOKYIKH, JTHUOO



HECKOJIbKO — CTOPOHBI, 1I€JIb MOKYNKHU, OOBEKT MOKYIKH, TO €CTh BUJI TOKYIIaeMOT0
TOBapa, Crocod UCIOJIHEHUS JoroBopay [9, c. 8].

['paxxiaHckre MpPaBOOTHOIIECHUSI YCTaHABIMBAIOT OINPENEIEHHOE IOBEJACHUE,
NEATENIbHOCTh CTOPOH M BHOCST 3JIEMEHT MOPSAKAa B COLMAIBHYIO NPAKTUKY, MPHU
3TOM (GOPMUPYIOT U PEATU3YIOT COLUATBHYIO BOJIO. ['paskaHCKKe TIPABOOTHOIICHHUS
HMMEIOT COLIMAIbHO-3KOHOMHUYECKOE SIAPO U JIUYHBIC MPABOBbIE CBOMCTBA. Hpa%aﬂ
cnenuuKa rpakIaHCKUX MPABOOTHOIICHU COCTOUT B TOM, YTO: o

— YYaCTHUKHM TPaXJAHCKUX MPABOOTHOUIEHUM  SIBIISIOTCS @KT&MI/I
IPa)KJAHCKOIO MpaBa, 3TH JIMLA 00J1aJal0T IPAKJaHCKON ITpaBoCcyObe bIO;

— T'PaAXKIAHCKHUM IIPABOOTHOUICHUAM CBOMCTBEHHBI OCOiEI)IG&)B}IBI/I CTOPOH "

(opMa B3aMMHBIX NPaB U MPABOBBIX 00s13aHHOCTEM; '\
— IOpUIUYECKHM (DaKT JIEKUT B OCHOBE BO OBEHHUS T'PaXJTAHCKOTO
[PaBOOTHOIIECHHUS; (b

— TpaxITAaHCKHWE MPABOOTHOUICHHS, K@Ie BO3HUKJIM Ha OCHOBaHUHU
IOPUIANYECKUX HOPM, COXPAHSAIOTCA U TapaH TCSI TOCYIapCTBOM.

Ucxona w3 a3Toro, Momc)& aTb  ONpPEIECICHUE  TPAKIAHCKUM
IIPAaBOOTHOLICHUSAM. Takum OGpQN& FPaXJAHCKHAE MPABOOTHOLIEHUSI — 3TO
OOIIIECTBEHHBIE OTHOIICHUS YIMPOBAHHBIE IPAaBOM U HaXOAALIMECS 101
OXpaHOM TrocyJapcrBa WI( HA, YYaCTHHUKHA KOTOPBIX SBIISIIOTCS HOCHUTEIISIMU
IOPUANYECKUX TIPAB U HHOCTEM.

Fpamﬂchx@(o;[eKCOM P® npenycmarpuBaroTCss OCHOBAHMSI BOSHUKHOBEHHUS
rpaXX JaHCKHU BOOTHOWICHUU. K TakuM OCHOBaHMSIM OTHOCATCSI OCHOBAHHWS,
BO3HI/IKa({>\® U3 JIOTOBOPOB U JIPYT'UX CHEJIOK, U3 aKTOB I'OCYJAapCTBEHHBIX OPraHOB
u op B MECTHOTO CaMOYMpAaBJICHUS, U3 CYACOHBIX pEIICHUN, B pe3yjbTaTe
n@peTeHI/m MMYIIECTBA,  CO3JaHUs  IPOU3BEACHUW  HHTEJUIEKTYaJIbHOU
NEATENIbHOCTH, BCJIEACTBME NPUYMHEHUS Bpela JApyroMy JIMIY, BCIIEICTBUE
HEOCHOBATEIIBHOTO  OOOTAIlleHWsI, BCICACTBUEC WHBIX JCHCTBUU TpakIaH W

IOPUIMYECKUX JIUI, COOBITHH.
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