besioBa Anacracust BukroposHa
Maructpantr HAYOY BIIO CT'A
Hanpasaenue: IOpucnpynenuus
Marucrepckass mnporpamma: ['paxkJIaHCKoe 1paBO, CEMEHMHOE MPaBo,

MEXIYHapOIHOE YaCTHOE IIPaBo
YcbiHoBIIeHHE (YI0UepeHune) M0 ceMeilHOMY 3aKOHOIlaTeJIbCT% b

AnHotaums. Hacrosmass craTesd MOCBsiIeHA OCOOEHHOC PaBOBOTO
PEryJIUpOBaHMs YCHIHOBJIEHUS (yA0YEpEeHHs) IO CeMEeHOMY 3a SHOILaTeJIBCTBy B
JAHHOM cTaThbe 0CO00€ BHHMAHHE YJEIEHO paCCMOTpeHH}cN%aHBHHX BOIIPOCOB
yceiHOBIIeHUs (yaouepenus) B Poccun.

KuaruyeBbie ci10Ba: yChIHOBICHHUE (ynoqw(l/ JETH, OcTaBIluMecs Oe3

MOTICYECHHS POJIUTENEH, CEMBbS, Opak, cynpym

B poccuiickom rocymapctse 6e3 @gnbcmﬁ OIIEKHA OCTAKOTCS COTHU ThICAY
JE€Te B CWIYy CaMbIX pPa3HbIX Q OSITENICTB, OyAb TO CMEPTh POJUTENCH,
KUJIUIIHBIE WU MAaTePUATIbHBI JHOCTHU CEMbH, POCT BHE OpayHOM pOKIAEMOCTH.
bosbimias yacte nereu, 00’@81; XCs1 0€3 TIOTICUCHUS POAUTEIICH, SIBISIOTCS CUPOTAaMU
IIPU KUBBIX POJUTEN PEAKU CETOAHS HE OJIarOTOyYHbIE CEMbH, TJI€ POIUTEIH
BEIYT acounanm@%@a?. KU3HH, JICTH B TaKON CEMbE OILIYIIAI0T ceOsl HEHYKHBIMHU,
OpOIICHHBIM a4acTyro U3 JIoMy cOeratoT. bpouieHHble Ha 00OYMHY KU3HU
MaJoJIETH §TH HEHYXHbIE QJIKOTOJIUKAM-POJIUTENSAM, MOAPOCTKH, IIATAIOLINAECS
10 10 aMm, BCE OHU HaxoJATcs MO/l 3alllUTON rocyaapcTna. I'ocynapctBo 6eper Ha
c@ OTBETCTBEHHOCTh 3a JETEW, HANpaBiisIi HX B JIETCKUE BOCIUTATEIIbHBIC
yupexaeHus. Ho pebeHok octaBuuiicss 6e3 nmorneuyeHust poauTee 1 nepejaHHblil B
JIETCKOE yUPEeKICHHE ceOs UyBCTBYET 00€310JCHHBIM, TaK KaK BOCITUTATENH — OTO HE

POAUTCIIM U MCKAY HUMH HHKOI'Ja HC 6yneT TECHOM BMOHHOHaHBHOﬁ CBiA3H, OAXKC

€CJIM BOCIIUTATENHN POPECCUOHABI CBOETO €A, a IETCKOE YUPEKIACHUE HE YIOTHBIN



U Teruiblid oM. HbIMU ClIOBaMH, peOEHKY HE OJIHO JIETCKOE YUPEKICHUE HE 3aMEHUT
CEMBIO, JaXKE YyXKYIO.

VY kaxx10ro pedeHKa ecTh MPaBo KUTh U BOCIIUTHIBATHCSA B CEMbE HE CMOTPS Ha
yTpaTy CBOMX POAHBIX POJUTENEH, TAKOE MPAaBO y HEro HUKTO OTHATH HE MOXKET.
l'ocyngapcTBO Ha 3aKOHOAATENIBHOM YPOBHE 3aKpENUIO Takue (OpMbI YCTpOWMCTBA
JIETEl B CEMbU KAK YCHIHOBJIEHHUE, OIIEKA U IMONEYUTEIbCTBO, IPUEMHAS CEMBS.

VYcbiHoOBNEHUE (yIOYepeHue) Mo 1paBy SBISETCS OAHUM U3 chélx
JIPEBHEUIINX MPaBOBbIX HHCTUTYTOB M MMEET MECTO BO BCEX CO €HHBIX
rocyJapcTBax Kak camas ONTHUMalibHasi (hopma yCTpOMCTBa JETEH, %ﬁmxcx 0e3
HoreyeHus poauTeneil. Y cblHOBIeHUE (yIouepeHue) cpean Bcex (hopMm ycTpoicTBa
JeTeil ocTaBIIMXCS O€3 NOMEeYeHUs pOAUTENEH SBIsSETCS Nkibp%ﬁ IIPUOPUTETHOM.
Takoe nos0XkeHue COOTBETCTBYET TPEOOBAHUAM MEXKT HBIX IIPABOBBIX HOPM H
3aMKCUPOBAHO B HbIHE JeicTBYOIIEM CemMeliHOM K%KCC PO.

HecMoTpst Ha Takoe NEpBOCTENEHHOE 3}@@ W€ YCBHIHOBJICHHS, HEOOXOINMO
CKa3aTh, YTO OHO IPUMEHSETCA HE TAK YaCT (QXOTeHOCL. Tax B 2013 r. u3 o6miero
YKClla YCTPOCHHBIX JETeH, OCT&BHJI/IXC)@H NEYEeHUs] POJUTENEH, HAa YCHIHOBJIEHUE
ObL10 epenano b 18%, a mpe CTBEHHOU (hOpMOIi yCTPOWCTBA I€TEH, KaK U
B MPEJBIAYIINAE TOJbI, SIBISIIAC %(a (noneunTenbcTBO) — 54%. B KOMYecTBEHHOM
COOTHOILIEHUH yCLIHOBHGl{I&%BGpHOC, HUKOTJIa HE CpaBHSETCS C OIMEKOW, nbo
NOCJIEHSASI HAMHOI'O U OCYILECTBISETCS, OJMM3KUMHU POJCTBEHHUKAMU, OJTHAKO
CUMTAETCS, YTO Téo% OTPOMHBINA Pa3pbIB MEXKIY HUMU HE JIOJHKEH CYIIECTBOBATh.
[Ipuuunbl H Hb OOJIPIIOTO YHCJIa YCBIHOBJICHHH BHUISATCS B CIEAYIOLIEM:
cnoxmoc@%uezxypm YCBIHOBJIEHUS, KOTOpas JJig OTACJIbHBIX KATETOPUN T'paKIaH
(poz[c@HHKOB, OTYMMOB, Mauex peOeHKa) JOoJKHA ObITh YIPOILEHA, 3alpeT Ha
y BJICHHE JJI1 HEKOTOPBIX KaTeropuil Juil (HalpuMmep, HE COCTOSILIUX B Opake,
KEJAIONIMX COBMECTHO YCHIHOBUTH peOEHKa), KOTOpbIM HE BCerja BbI3BaH
UHTepecaMu  peOcHKa, HECOBEPIICHCTBO JACWCTBYIOLIETO  3aKOHOJATENbCTBA,
HedPPEeKTUBHASL JEATEIBHOCTh OPraHOB ONEKHM M TONEYUTEIbCTBA, OTCYTCTBHE
JOJIKHOM Cy1eOHOM MPAKTUKK, TPOLEIYyPHbIE HAPYLIEHUS [P PACCMOTPEHUU e 00

YCBIHOBJICHWH.



VYcbiHoBNEHUE (YAOUEPEHUE) ATO IOPUIAUYECKUM aKT, B PEe3yjbTaTe KOTOPOTO
MEX/1y YChIHOBHUTENIEM (YCHIHOBUTEISIMU) U €70 POJCTBEHHUKAMU, C OJTHOW CTOPOHBI,
U YCBHIHOBJICHHBIM — C JIPyrod, BO3HHMKAIOT TaKHUE € MpaBa U OOA3aHHOCTH, KaK
MEXK1y POAUTEISIMU U J€TbMU, & TAKKE UX POACTBEHHUKAMHU I10 ITPOUCXOKICHHUIO.

HyxHo otMeruth, 4TO coBpemeHHbIM CemeiHblli koaexkc P® 3akpenun

Cy/eOHBI MOPSJOK YCHIHOBJICHUS, (YIOUYEpEHUs) NETEH, CylIECTBEHHO pacmgppm

IIEPEUYCHb YCIOBUM, ITIPU KOTOPOM YCBIHOBIIEHUE JIOIYCTUMO, TaK, 1O I[CP'ICTB}@ y
7
3aKOHOJIATENILCTBY HE JOMYCTUMA IIPU YCHIHOBIICHUH MMOCPEIHUYECKAS 1€ HOCTb.

Bo Bcex NMBUIM30BAHHBIX CTPaHAX MHUPA TAKOM MOPSAIOK yXKeE 3a1<p@\4 LIUPOKO

<

IPUMEHSETCS.

Heobxoaumo ckazaTh, 4TO B COBPEMEHHOM ceMeﬁHoN%a‘lBe CTaHOBJICHHE U
pa3BUTHE MHCTUTYTA YCBIHOBJICHMS (yIOUYEpPEHUS) aeT MHOTOYHCIICHHBIE
po0JIeMbl TEOPETUUECKOTO U HpaBOHpI/IMeHI/ITeJIBHOsz(apaKTepa.

Tak, cemeilHOe mnpaBO K YHUCILY (I)ak,?a— CIIOBHM OTHOCHUTCA COTJIacue
poautesniel Ha ycblHOBieHHE. Ho oneHka 1 YCJIOBUSI B COBPEMEHHOW MPABOBOU
auTeparype Oblila U OCTaeTCs H60;{H03H@0§

OTtpaenbHBIE aBTOPHI B com{% CEMEHHOM IpaBe CYUTAIM, YTO COIJIACHUE
pOIUTENEN HA YCHIHOBJIICHHE HX @éHKa HY’KHO pacCMaTpuBaTh KaK «J100pOBOJIbHBIHI
OTKa3 OT POJUTEIbCKUX \3)§I/I 00s13aHHOCTEM, IOCKOJIbKY HMEHHO C aKTOM
YCBIHOBJICHUS CBSI3bIB TaKWe MpaBoOBbIC MocaeAcTBU» [1, 2].

IOpHanec@?HaquHe corjacusi poauTeNe 3akio4aeTcs B TOM, YTO OHO
OnpeaensieT MEPHOCTb YCBIHOBJIEHUS, XOTSI 3aKOH HEIOCPEACTBEHHO C OAHUM
TOJIBKO 1 JJaCUEM HE CBSI3bIBACT BO3HUKHOBEHHUE IPABOOTHOLIEHUIN IO MOBOAY
YCBIH Hus. Takoe corjacue, Kak CUMTaeTcs, SIBJISET COOOW MpaBOMOYME Ha
0 TOPOHHEE BOJIEU3BSABICHHE — CJIEJIKY, HANpPABJICHHYIO Ha COBEPIICHHUE HE
TOJIbKO HOPUJIMYECKUX JEHCTBUI (coriacue poauTesiel JOJKHO OBbITh BBIPAKEHO B
sagBieHun — 1. 1 cr. 129 CK P®), Ho u ¢axktrueckux (cOop HEOOXOAMMBIX
JOKYMEHTOB, IOJIy4eHHe HH(POPMALIMU OT OPTaHOB ONEKHU U MONEUYUTEIbCTBA).

Cornacio ¢ n. 1 cr. 129 CK P® cormacue poauteneil Ha yChIHOBICHHUE

JOJDKHO OBITh BBIPAKCHO B 3ajABJICHMH, HOTApPpUAIIBHO YIOCTOBCPCHHOM OO0



3aBEPEHHOM PYKOBOJHUTENEM YUPEKICHUS, B KOTOPOM HAXOJIUTCA PEOCHOK, WIH
OpraHOM OIIEKH U TOIEYUTENHCTBA M0 MECTY MPOU3BOJCTBA YCHIHOBIIEHUSI peOCHKa
aMb0 MO MECTy JKUTEIbCTBA PpOAMTENIEH, a TaKXKE MOXKET ObITb BBIPAXKEHO
HEINOCPEJICTBEHHO B CY/JI€ IIPU IPOU3BOJICTBE YCHIHOBIICHHUS.

Bo Bcex ciydasix OTCYyTCTBUE JOKyMEHTa O COTJIaCHHM POJuTeNe peOeHka Ha
YCHIHOBJIEHUE HCKJIIOYAET IMPOLIECC YCHIHOBIIEHHS, TaKWe€ Jejla CyAbH. HE
paccmarpuBaroT. IIpakThyeckn 3TO O3HA4yaeT, 4YTO KaHAUAATHl B ycmngp@m
JOJIKHBI TOJYYUTh BCIO HMMEIOUIYIOCS HHGOPMALMI0 O POAMUTENAX /Ka, B
YaCTHOCTH JOKYMEHTHI, IOJTBEPKIAIOUINE CTaTyC peOeHKa-CUPOTH pebOeHkKa,
ocTaBIIerocsi 6e3 morneyeHus: poauTeseld (CBUIETEILCTBO O C ep& poAUTENEH WU
OJIHOTO M3 HUX, KOIIMU pEUIeHUH CyAa O JIMILIEHUU POJUTEIIE R@I{HTGHBCKI/IX npas, O
OpU3HAHUM POJUTENISI HEAEECIIOCOOHBIM, aKT O MOJKHU u pebenka u ap.). Taxk,
HaIpuMep, e€ciau MaTh peOeHKa JIMIleHa ponmeﬂbc%x npaB, a OTEL HaXxOJWUTCS B
MeCTax JIMUIEHUS CBOOOJbI, TO TaKOIO pe6e@g €pelarb Ha YCBIHOBJIIEHHE [0
BBIXOJa OTLA U3 3aKIHOYEHUS] HEBO3MOKHO CKJIFOUEHHUEM Cllydasi, KOrja oTell Ha
YCBIHOBJIEHUE JAET CBOE ITMCbMEHHOE p@ QHHC.

Hecmotpss Ha npez[yCMon{ Ii 3aKOHOM I[OPANOK, HEPEAKH Clly4yau
HapyILICHUS 3aKOHA B 3TON qac@%u(, B AUMHCKOM ropoackom cyne KpacHosipckoro
Kpas OBbLJIO PacCMOTPEHO %10 00 YCBHIHOBJIEHMM peOeHKa OT4MMOM. B HapyiieHue

3aKOHa MaTb pe6eHKa® 4ACTUIO B JCJIC HC IIPHUBJICKAIACh, B MATCpHAIAX JCJIa €C

coryiacusi Ha yc@ﬂem/le pebenka He ObUIO, OHAa HE MNPUHHMAJIAa B CyIeOHOM

3acelaHnuu y s. VI cyn ymnoBineTBOpwII 3asiBiieHne 00 yChIHOBICHUH. O4eBUIHO,
4yTO B ciaydyae CyJaoM He yuTeHbl mnoJoxenuss cr. 129 CK PO,
npen pUBarolleld  TMOJyYEeHHE COorjacusi poAMTeNie peOeHka Ha €ro
y BIieHHE. Takoe pelnieHue SBISAETCS HE3aKOHHBIM M JOJKHO OBITh B

YCTAHOBJIEHHOM MOPsiAKEe OTMEHEHO [ 1, 2].
Opnako ct. 130 CK P® pomyckaer 0e3 coriacusi poguTeNeil yChIHOBICHHUE
JeTel, ecau oHM Oosiee 6 MeCsALEB MO HEYBAXUTEIbHOW MPUYMHE HE MPOXKHUBAIIU C

pe6CHKOM, HC ITPUHUMAJIN y4aCTHUA B €ro COACPKaHUU 1 BOCIIUTAHUU.



Ho >t oOGcrositenncTBa, Kak Toro Tpedyer cr. 55 I'TIK P®, ne BoIscHsAIOTCH,
Cylbl OrPaHUYUBAIOTCA TOJIHBKO OOBSCHEHUSIMH CTOPOH, TaK KaK HHBIC
JI0OKa3aTeIbCTBA B MaTepuasax Jiejia OTCyTCTBYIOT.

3akOH HajeNsieT POJWTENIEM NpaBOM OT3bIBA JIAHHOTO HMMH COIJlacus Ha
yceiHOBiIeHUE (11. 2 c1. 129 CK P®). Takoe monokeHue HyX AaeTCs B OOCYXKICHUMU.
[IpakTrueckn 3TO O3HAYAET, YTO B JIFOOOW MOMEHT JI0 BBIHECCHHS PEIICHUS CYJI0M
poauTeNlb BOpaBe CBOE COIJIacMe OTO3BaTh M, COOTBETCTBEHHO OKAa3aTh Bnngﬁ
ucxon aena. Muaue roBOps, 10 TMPUHATHS pEUICHUS CYAOM CTByeT
NOTEHIIMANIbHAsT BO3MOXHOCTh «CPBIBa» CYyJIEOHOTO IMpolecca. ¢ 9TOro,
BBI3BIBACT COMHEHHE 3(P(HEKTUBHOCTh TaKOW HOPMBI, HOO PO U MOTYT CBOUM
COTJIaCU€M TOpProBaTh, OTO3BAaB €ro, MO OTHOIICHHUIO K YCb §‘TenﬂM 3aHHUMAThCS
BBIMOTATEIILCTBOM. B CBsI3U C O3TUM CcUHTaeTcsa IC 00pa3HbIM JIOTIOJIHUTH
coaepxkanue ct. 126 CK PD cinenyronum HOHO}KGHI@L: «Poaurenu MOryT 0TO3BaTh
CBOE corjace Ha YCHIHOBJICHHE peOeHKa He\bo JHEC OJHOTO Mecsla J0 IHS
BBIHECEHUSI CYIOM PEIIECHUS O €r0 YChIHOBII ).

Eme omaum o0s3aTeIbHEIM ycn@M JUISl YCHIHOBIICHHS SIBJIIETCSI COTJIacue
Cyllpyra YCBIHOBUTEJNSI Ha ycm Hue pebenka (ct. 133 CK PO®). Ilpu
YCBIHOBJICHUU peOCHKa OJTHU prPOB HEO0OXO0MMO corJlacue JIPyroro cymnpyra
Ha YCBHIHOBJICHUE, €CIIU pe %{

CK POD). @

COBM@CTHO@BIHOBH@HI/IC cynpyraMmm O4YCHBb JKCJIaTCJIbHO, TaK KdK B 3TOM

€ yChIHOBJIsIeTCa 00ouMu cynpyramu (1. 1 ct. 133

ciIy4dac cCo ? O6CTaHOBKa B MAaKCHMMaJIbHOM CTEIEHM COBMAJAoIIas ¢
B

OTHOILIEH CeMbE MEXAY JEThbMU W WX OuoNorudyeckuMu poaureiasmu. Ilo
oO1e HpaBI/IJIy YCBIHOBIICHUE TPOU3ZBOIAUTCS  JIUI[AMH, COCTOSIIIMMU B
3 cTpupoBaHHOM Opake. OOBIYHO TIPU YCBIHOBIEHWU TMOJPA3yMEBACTCS

NpUHATHE peOeHKa B MOJHOIICHHYIO CEMbIO, B KOTOPOW y peOeHKa ecTh M Mama u
Mama, sIBIsIoInuecs cynpyramu. HopmanbHbie yclioBusi ®KHU3HU peOEHKa B CEMbE HE
MOTYyT OBITb OOECHeueHbl, €CIM CYNPYr YCHIHOBHUTENS BO3pakaeT IPOTUB

YCBIHOBJICHUA.



3aKkoH He 3aKperuisieT GopMy JOKYMEHTa, B KOTOPOU JOJKHO OBITh BBIPAXKEHO
COTJlaCh€ CYNpyra YCHIHOBUTEJS Ha YChIHOBJEHHE. Tak Kak OTCYTCTBHUE COTJIACHS
Cylnpyra yChIHOBUTEJSI MOXET CTaTh OCHOBAHWEM JJii OTMEHBI YCHIHOBJICHHMS, IS
oOecrieueHusi UHTEPECOB PEOCHKA CUUTACTCS MPABWIHHBIM MOJYYUTh OT HErO TaKoe
corjacue B TUCbMEHHOM (hopme.

Cornacio ¢ n. 2 cr. 133 CK P® cornacue cynpyra Ha YCHIHOBJIEHHE HE
TpeOyeTcsi, €clii Cynpyrd MPEeKpaTUiId CEeMEHHBbIE OTHOIIEHHUSA, HE nposa]&)
COBMECTHO Ooyiee TroJa M MECTO JKHUTEIbCTBA JPYroro Cynpyra eCTHO
CrnenoBarelibHO, 3aKOHOJATENb OIpPEAENsieT Pl OOCTOSTENbCTB, HAJIMYUU
KOTOPBIX CYINPYTY-YCHIHOBUTENIO JAaHO MpPaBO YCHIHOBUTH peOeHKa Oe3 coriacus
npyroro cymnpyra. Ho Takas HopMma mpaBa, Kak cu %‘ca HYXJaeTcsi B
neranu3ainuu, kKoukperuzanuu ycnoBuil. CK PO yKa3vfj>gHMeHHo Ha OTCYTCTBHE
COBMECTHOTO TIPOKUBAHUS CYINpPYyrop (m. 2 CT. 138& P®). Bo3Hukaer BHoJiHE
PE30HHBIN BOIPOC: €CJIM YCHIHOBUTEIh HE 303@@ T B35ITh Ha CeOSl POAUTEIHCKUE
00S13aHHOCTH W TMPUHUMATh y4acTHE B BO uu pebdeHKa, HO HE coOMpaeTcs co
CBOMM CYIIPYTOM BMECTE MPOKUBATh, Q 71 TpebOoBaTh COIIACHS MOCIEAHEro?
Cnenyer pnath OTpHUIATEIbHBIN Q& B »sToM ciywae BoO3paxkeHwe cynpyra
YCBIHOBUTENSL IPOTUB YCHIHOB s HE MOXET OTpa3uThbCs HAa MHTEpecax pedeHka,
TaK Kak Takou cymnpyr 00%(: HO C peOEHKOM TPOXWBATh HE OyAEeT W HE JOJIKEH
NPUHUMATh HUKAKOTO YHACTHSI B BOCIIUTAHUH (HAa HETo HEe OyeT BO3JIOXKEeHa 3a00Ta O
pebeHke). CqHTa@b npaBuwibHbIM J0onONHUTH €T. 133 CK P® nynktom 3 B
cieayoomniei @kunn: «Y CBHIHOBJICHHE MOKET OBITh TPOU3BEACHO 0€3 Coriacus
BTOPOIO C ra, €Clii CyJ MPUJET K BBIBOJLY, UTO 3TOT CYNpPYT HE OyJeT MpUHUMATh
y4acT BOCIIUTAaHUU pedeHka (Tsbkenas OoJe3Hb, JUIMTENbHAs KOMaHJIUPOBKA,
0@1% K JUIMTEJIBHOMY CpOKY JIMIIEHUsT CcBOOOnbI)». OOCTOSTENbCTBA,
UCKJIIOYAIOIMEe HEOOXOJUMOCTh TOJIYYEHHsS] COTJlacusi Cymnpyra, MOTYT ObITb
YCTAHOBJICHBI CPEICTBaMHU JOKa3bIBaHUA, npeaycMoTrpeHHbIMH cT. 55 T'TIK PO, a

TaKX€ BCTYNUBIINM B 3aKOHHYIO CHJIy PELIECHUEM CYyJia O IPU3HAHUU 3TOr0 Cynpyra

0€3BECTHO OTCYTCTBYIOLLUM.
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