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AHHOTaIII/IH. B HaHHOﬁ CTaTbC CTaBUTCA 3anaq} dPaKTCPHU30BATH
€

XapaKTEepUuCTUKAa

JI0KA3aTeNbCTBA B YrOJIOBHOM Ipolecce. PaccMoTpeHbl xa pHBIE OCOOEHHOCTHU
KOXIOr0 M3 BHUIOB JOKAa3aTelbCTB. BbIsBiIeHa U (ﬂb OBaHa HEOOXOIUMOCTH
NIEPEOCMBICIINTh TOHATHE JJOKA3aTEIbCTB. (b
KiawueBble cjo0Ba: J10Ka3aTeNbCTBA, @(&'MGHTH, 3aKJIFOYEHNE, 3aKOH,
IIOKa3aHUs, MOTEPIEBIINM, TPECTYILICHUE, €OBaHUE.
<Q
O
JlaHHas Tema akTyajlibHa B ( €MEHHBIX YCJIOBUSAX COBEPUICHCTBOBAHUS U
pPa3BUTHSI YTOJIOBHOTO Hpoue$ OCCUM, TaK KakK LEJIbI0 JOKAa3bIBAHUS SIBISETCS
JOCTUKEHUE MCTHHBI, % YCTaHOBJICHHE BCEX (DAKTHUECKUX OOCTOSITEIbCTB
pacciieyemMoro co6e®z\ B TOYHOM COOTBETCTBUHM C JICMCTBUTEJIBHOCTHIO. B
YTOJIOBHOM cyﬂ@mmoz{cme 3Ta LEeJIb JOCTUTaeTCs TOJIbKO B PpeE3yJibTare
JIOKA3bIBAHUS MPOCBl TEOPUH JIOKA3aTEIbCTBEHHOTO MpPaBa, U, MPEXKAE BCETO
npobiema HOCTH W TIOHSTHS JI0Ka3aTeNbCTB, ObUIM M OCTAIOTCS TMPEIMETOM
camo WCTAJIbHOTO BHUMAaHHUS MCCIIEIOBATEIEH HA BCEM MPOTSIKEHUU PA3BUTUS
p@ﬁcmﬁ YIOJIOBHO-IIPOLECCYAJIbBHOM HayKW. JlOKa3bIBaHHE, IPEICTABIISIONIEE
co0o¥ cep/lieBUHY YTOJIOBHO-TIIPOLIECCYAIbHON JIEATEIbHOCTH, B KAU€CTBE OJTHOTO U3
BOXHEHIITNX D3JIEMEHTOB BKIIIOYACT COOMpPAHHME JOKA3aTEIbCTB: WX OOHAPYKCHHE

a1nb0 ucTpeboBaHMEe, WU TPHUHATHE W 3akpervieHue (dukcamuio). 3HauyeHHue HTOro

QJIEMCHTA OMpPCACIIACTCA TEM, YTO BCC MOCICAYIOIIHC OIICpalMU C JOKA3aTCIILCTBAMUA



— UX MPOBEPKA, OLIEHKA W UCITOJIb30BAHUE — OCYIIECTBIIAKOTCS TOJIBKO 110 OTHOLICHUIO
K y>K€ COOpaHHBIM JJOKA3aTeIbCTBAM.

HopwMmbl 0 noka3zaTenbCTBax M JIOKa3bIBAHWMM HEPA3PHIBHO CBA3aHBI CO BCEMU
HOPMaMH  yrOJIOBHO-IIPOLIECCYAJIbHOTO  MpaBa,  ONPEACISIOIMMHU  33Ja4yu
CyJOIPOU3BOACTBA W €ro IPUHLMIBL, IOJHOMOYHUS TOCYJAAPCTBEHHBIX OPraHoOB,
npaBa, OOS3aHHOCTM W TApaHTUW TPaB YYACTHUKOB TMpoOIecca, MOPSAIOK
IPOM3BOJICTBA CIIEJACTBEHHBIX W CYJEOHBIX JCUCTBUH, TpeOoBaHUS, %FﬁM
JOJDKHBI OTBEYATh PEIICHUS, MPUHUMAEMble B YTOJOBHOM MPOIIECCE. YK€ O
JIOKA3bIBAaHWH B YTOJIOBHOM IPOLIECCE UCITOIB3YKOTCS TOCTUXEHHUS P %ﬂamx HaYK,
B TOM 4YHUCJE JIOTUKH, IICUXOJIOTMH, KPHUMHUHAJIUCTUKH, CyACOHOW MEAULMHBI,
NICUXHATPUU U Jipyrue. BaxkHyro poJib B pa3BUTHHU T60pﬂN§1§33aTeHLCTB Urpaer
U3Yy4YCHHE CIICJICTBEHHON U Cy/IeOHOM MPAKTUKH. Q

[ToHsiTHE TOKA3aTENLCTB ONPEIEIIEHO B CT. 74 @K P®: JlokazarenscTBaMM 1O
YTOJIOBHOMY JINTy SIBJISTIOTCS JTIOOBIC CB€I[CHI/I$I,®CHOBC KOTOPBIX CyH, IPOKYpOD,
clieoBarellb, J03HABATEIb, B MOPSIKE, enenénnom YIIK, ycranaBiuBaer
HaJIMYUE€ WIU OTCYTCTBHUE 06CT0ﬂT€'§g MOJUICKAIIMX JTOKa3bIBAaHUIO IPHU
IIPOM3BOACTBE IO YTOJOBHOMY u@a TaK)K€ HHBIX OOCTOSITENHCTB, MMEIOITUX
3HAQYEHUE MO0 YTOJIOBHOMY zlen@(b

JlokazarenbcTBa — B%He camu (paKThl, TTOJICKAINE YCTAHOBJICHHIO 110 JIEITY,
a cBeZieHUs 00 ATUX @@3}, uH(dOpMaIUs 0 HUX, UX OTOOpaKeHHUS.

Toinbko o@«amﬂe 0o0CTOSTENbCTBA, (aKThl, MOTYT OBITh BOCIPUHSATHI
CJe10BaTeNe b€ HEMOCPEJICTBEHHO. JTO T€ (PAaKThl U COCTOSHHS, KOTOPBIE
COXp&HHJ@ 0 BPEMEHHU pacciieJOBaHMsl, pACCMOTPEHUS CyJ0M JIeJa.

OM TpyIIIIE MOXXHO OTHECTH:
@ 1) HexoTopeie aKThl, OTHOCAIIMECS K MaTepUaIbHBIM IMOCIEICTBUIM
COBEPILEHHOI0 MPECTYIUICHUs (HalpuMep, MOCIEACTBUS MoXapa, 00e300pakeHHOoe
JUIO TOTEPIIEBIIEr0, UCTIOPYEHHAS BEIIIh)

2) CcOXpaHMBUIMECA NPOAYKTHl MNPECTYNMHOW AEATEIbHOCTU (MOJIEIaHHbIN

JOKYMEHT, (pasibliiBasi 0aHKHOTA U JPYTHeE);



3) HaileHHbIE MPEAMEThl NPECTYIHOIO MOCATATENbCTBA (IMTOXHUILEHHBII
KOCTIOM, 4Yachl U JAPYyTHe);

4) oOcTaHOBKA HA MECTE COBEPIIEHUS MTPECTYIIICHUS;

5) HekoTopble (aKThl, XapaKTEPU3YIOIIME BHENTHOCTh MPECTyMHUKA (YEepPTHI
JuIa, pocT, LIBET Bojioc u apyrue) [1, c. 79].

Ncrounnku monydeHns (aKTHUYECKUX TAaHHBIX (CBEICHUN 00 MHTEPECYIOUINX
CIIECTBUE M CYJ OOCTOATENbCTBAX) JMAEIATCS Ha CIEAYIOIIUE BUIbL: nog%g
[10/103pEBAEMOI0, OOBUHSAEMOI0, MMOKA3aHUsl MOTEPIEBIIET0, MOKa3aHUS éTeJISI,
3aKIIOYEHUE W TI0KAa3aHUsl D3KCHEPTa, 3aKIIOYEHHE MU noxasaﬂnb%bunaﬂncm,
BEILIECTBEHHBIE IOKA3aTEIbCTBA, IPOTOKOJIBI CIEACTBEHHBIX U CyACOHBIX NEUCTBUN U
WHbIE JOKYMeHTHI. [lepedeHn 3TUX BUIOB J0KA3aTEIIbCTB YC BJIEH 3aKOHOM (4. 2
cT. 74 YIIK P®) u He aBisieTCA UCUEPIIBIBAIOIIUM. 6

ITokazaHusi CBHUIETEN — ATO €r0 YCTHOE cqu;ueﬂne 00 00cTosTeIhCTBRAX,
UMEIOIMX 3HAYEHHE I Jiea, CACIaHHOE B xog?.g [poca U 3alPOTOKOJIMPOBAHHOE
B YCTaHOBJIEHHOM 3aKOHOM mnopsake. CBU %CKI/IG MOKA3aHUsl SBJISIIOTCSI CaMbIM
pacnpocTpaHEeHHBIM BUAOM I[OK&S&TCJ’IBCE&.

IToka3aHus MOTEPIIEBIIETO —Q’!&ro yCTHOE cO00IIeHNEe 00 00CTOATEIbCTBAX,
UMEIOIIUX 3HAYEHUE IS JIena, aHHOE B XOJ€E JI0IpOca U 3alPOTOKOJIUPOBAHHOE
B YCTaHOBJIEHHOM 3aK0Howo anke. [Ipeamer m mopsAaoK aompoca MoTepHeBUIEro
COBIAJAET C npenMeT%\z}Iopﬂz{KOM JONPOCa CBUIETEIIS.

HOKasaHmé'%BI/IHHeMoro — 3TO €ro YyCTHOE COOOIIEHHE IO BOMpOCaM,
COCTaBJISAOI] JIEp’)KaHUE TPEIBSIBICHHOTO €My OOBHHEHHS, a TakXke 00 HHBIX
06CT0ﬁTe®r ax, HMMEIOIMX 3HAYeHUE HJs JieJa, U 00 UMEIOIIUXCS B Jele
JI0Ka3 BCTBAX, JAHHOE IPH €ro J0npoce U 3a(pUKCUPOBAHHOE B YCTAHOBJICHHOM
B@OM nopsizike (ct. 77 VIIK P®D).

Jlada nmoka3aHuii siBJIsieTCS JIsl OOBUHSIEMOTO MPABOM, a He 00s3aHHOCThIO. OH
HE HECeT OTBETCTBEHHOCTH 3a OTKAa3 OT JayM MOKa3aHWW U Jady 3aBEJOMO JIOKHBIX
MOKA3aHHM, YTO SIBJISICTCS OJTHOM M3 TapaHTUil 0OecTieueHUsl MpaBa OOBUHAEMOIO Ha

3amuty. llokazanuss OOBMHSEMOTro HMEIOT ABOMCTBeHHYIO0 mnpupony. C omHoit



CTOPOHBI, OHH SIBJIIIOTCS HCTOYHUKOM JI0Ka3aTeNbCTBEHHOW MH(OpMalnH, C Ipyron
— CPEACTBOM 3aLUTHI OT MIPEIbABICHHOIO OOBUHEHNS.

[lokazaHus MOAO3PEBAEMOr0 — 3TO €ro YCTHOE COOOIIEHHE II0 IIOBOLY
U3BECTHBIX €My OOCTOSITEIbCTB COBEpIICHUS MPECTYIUIEHUS, B KOTOPOM OH
[0JI03pEBAETCS, CHACIAHHOE IPU J0Mpoce U 3aUKCHUPOBAHHOE B YCTaHOBJIECHHOM

3akoHOM Topsiake (cT. 76 YIIK PD).

3aKaroueHre  JKchepra  —  [HUCbMEHHBIM  JIOKYMEHT, HBJ’IHI&.LI@CSI
7
JIOKa3aTENbCTBOM IO YTOJIOBHOMY WJIM I'PaXXIAHCKOMY JI€Ny, B KOTOPOM epToM

JAI0TCSI MOTHBUPOBAHHBIE OTBETHI Ha BOMPOCHI, MOCTABJICHHbIC r@mmaqeﬂnn
AKCIIEPTU3BI Q

[Toka3zanust »sKcmepTa — 3TO CBEICHUS, c0061ueHHLb\ M B TIpoOIIECCE €ro
J0onpoca B XOJ€ JO3HaHUS, MPEABAPUTEIHHOTO BUS WIH CYyJIe0HOTO
pa3buparenbCcTBa, MPOBEICHHOM IOCTE HOHY‘IGH%@FO 3aKJIIOYCHUS, B IIEIIX
pa3bICHEHUs, JOIOJHEHUS WA YTOYHECHUS I[aHQ( 3axmouenus (ct. 80 YIIK P®D)
[3, c. 52]. (b

3aKJIIOUYeHHe CHCIHUAINCTa — @&%ez{CTaBneHHoe B IIMCbBMEHHOM BHJIE
CyXJ€HHE IO BOIpOCaM, nocm{ BIM TIepell CHEHUATUCTOM. 3aKJIIOYEHUE
CIICLIMAIUCTA TPEICTABIACT C MUCbMEHHBIE OTBETHl HA IOCTABJICHHBIE MEPE]
HHAM BOITPOCHI. 321KJIIO‘-ICH%C eMaJINCTa HE MOYKET 3aMEHUTHh COOOU 3aKIIOYECHUS
JKCIIepTa. Q‘zs

HOKa3aHI/ISI® [MaiucTa — CBEACHUS, COOOIEHHBIE MM Ha Jompoce 00

00CTOSITEINbC Q TpeOYIOMUX CHEIUATbHBIX MO3HAHWW, a TakKKe pa3bsICHCHUE

CBOCTO M . CkazaHHOE OTHOCHUTEJILHO 3aKII0UCHUS cricguajlanucra OTHOCUTCA U K
€ro 11 HUAM.
©BGHIGCTB€HHI>IG A0Ka3aTCJIbCTBA — JTO IIPCIMCTBI, KOTOPBIC CIIYKHIIHA

OpYAMSIMU TIPECTYIUICHUS WM COXPAHUIU Ha ceOe cieabl MPEeCTYIICHUs, WK ObUIN
00BEKTaMM MPECTYIHBIX JEHCTBUN OOBUHIEMOI0, U BCE APYrHE MPEAMETBI, KOTOPBIE
MOTYT CIY>KUThb CpPEJICTBAaMU K OOHapyXEHHUIO MPECTYIJICHUS, YCTaHOBJIEHUIO

obcrosarenbcTB Aena (ct. 81 VIIK PO).



BemiecTBeHHbI€ JI0Ka3aTeNbCTBA B CAMOM OOILIEM BUJIE MOXKHO ONPEACIIUTH KaK
MaTepuagbHble Cleabl (MOCIEACTBUSA) MPECTYIUICHUS WM HMHOTO PacCiieayeMOro
nesHuss. B kadecTBe BEHIECTBEHHBIX JOKA3aTENbCTB BBICTYMANOT IPEIMETHI
MaTepuaIbHOro MUpa (BEIIU), KOTOPhIE MOJBEPTraiuCh B PE3yJIbTATE HCCIIEAYEMOTO
COOBITUSI KAaKOMY-TO BUJIOM3MEHEHUIO, TEPEMEINICHUI0O WIM ObUITM  CO3JaHBI
MPECTYNHBIMU JICUCTBUSIMH.

[IpoTOKONBI CIENCTBEHHBIX W CYJICOHBIX JEHCTBUIN Kak OTz[enLHa/Ibl
JI0OKa3aTeIbCTB — H3TO MHUCHBMEHHBIE AaKThl, B KOTOPBIX (PUKCHPYIO oz[ u
pe3yNbTaThl TAKUX CIIEACTBEHHBIX IEHUCTBUM, KAK OCMOTD, OCBI/II[ BOBAaHHE,
0OBICK, 3aJiep)KaHue, MPEIbIBICHUE JIJI1 OMO3HAHUS, CIEICT AKCIIEPHUMEHT.
VYkazanubie B cT. 83 YIIK P® npotokossl cne):[(:TBeHHLIX?sz&‘ CTBUH BBIJICJICHBI B
CaMOCTOATEIbHBIM MCTOYHUK JOKA3aTEJIbCTB BBUIY T 0 B HUX (PUKCUPYIOTCS
o0CTaHOBKa, TIPEAMETHl WU  SIBJICHHS, HCW@HCTBCHHO BOCTIPUHSITHIC
CIEOBATENEM, MOHATBIMHU H APYTHUMU yqangl aMH JTaHHOTO CJIEACTBECHHOI'O
JICUCTBUSL.

NHble TOKYMEHTBI — 3TO Pa3HOIO '&gOKyMeHTH, U3TOTOBJICHHBIE HE B XOJ¢
MPOIECCYAIbHON JEATEIBbHOCTH ( KM, BEIOMOCTH, PACIUCKU M APYroe), HO
HCIIOJIb3YEMBIE B MIPOILECCE Ka %OHHHKI/I JIOKA3aTeJIbCTB. [JOKYMEHTBI SBIIAIOTCS

gomenbcma u  GakKThl, YIOCTOBEPEHHBIC WIIA

J0Ka3aTCJIbCTBaAMHU, eCHVwO

HN3JI0KCHHBIC ytmmm@éﬁwn, NpCAIPUATUAMA, OpraHu3aluAaAMH, OOJIDKHOCTHBIMU

JUIAMU WA rpa MI/I, MMEIOT 3HaUY€HME )11 yroyioBHOro Aena (ct. 84 VIIK POD).
B moc ee BpeMsi HAONIOAAeTCS TOMBITKA TIEPEOCMBICIIUTD TOHSATHE
LLOKasaTe a, JenaeTrcs akneHT Ha ero ¢opMy B ymiepd ColepiKaHUIo.

ILOKas BCTBaMI/I CIIy’KaT MpoleccyalbHO O(OPMIICHHbIE COOOLIEHHS, a TaKXKe
H@/IGHTH WIH JpyTHe TPEeaMEThl, KOTOpble IPAaBOMEPHO HCIIOJIb30BAaTh B
CYIOIIPOU3BOJICTBE JJIsi YCTAHOBJICHUS (DAKTOB, YUYHUTHIBAEMBIX NpPU BBIHECEHHH
IpoLEeCCyalbHbIX PEIIEHNUH, B 0OCOOEHHOCTH IPUTrOBOPOB [2, ¢. 31].

Bpsg nu Takoe mpezicraBiieHue sBiseTCs 0ojiee TOYHBIM M IOJIHBIM, YeM
TpaauIIMOHHOE. B HeM OTCYTCTByeT yKa3aHHWE HAa BECbMa CYIIECTBEHHOE CBOICTBO

A0Ka3aTCJIbCTB — €TI0 OTHOCHMMOCTBH, T.C. CBA3b JOKA3aTCJIbCTBA C IIPCIMCTOM



JOKa3bIBaHUS (KaK M3BECTHO, HE JIOOBIE COOOIIEHUS SIBISIOTCS JOKA3aTeIbCTBAMH, a
JMIIb T€, KOTOPbIE YKa3bIBAIOT HA 0OCTOSATENHCTBA, MOJIEKAIINE JT0Ka3bIBaHUIO). B
COBPEMEHHOW HayKe HE BBI3BIBAET COMHEHHU MBICJIHL O TOM, YTO B JIOOOM SIBJICHUH,
00BEKTE COOTHOIIIEHUE COACPXKAHUSA U (POPMBI BBIpAXKAECTCS B UX €AUHCTBE, IPUUEM
dopmMa ecTtb cmocod BbIpaXKeHUs cojaepxaHus. Tak, Hampumep, TI[OKa3aHus,
MPOTOKOJIbI, JOKYMEHTBI MOTYT CUMTAThCS I0KA3aTEILCTBOM JIUIILIb HPU YCJIOBI/I]/%FO

OHH COJIep)KaT MH(POPMAITHIO O CYIICCTBECHHBIX 00CTOATEIIBCTBAX JCIA. o
7
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