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[loHsiTHE «YTOJOBHOE MpECIEAOBAHUE Qéu% M3BECTHO €Il JO0 COBETCKOTO
NEPUOJA, TAaK IOSBICHUIO TEPMHUHA «YTO € IpEeCie0BaHNE» MPEIIIECTBOBAI
TEPMHUH «CYJEOHOE MPECIeI0BAHNUE, K@g ObLJT 3aKperi€H B cTaThsx 1, 2, 17, 18
YcTaBa yroJioBHOTO cyzxonpomBou@Poccnn 1864 rona [6].

VYrosoBHOE mnpecienoBa %pe,HCTaBJIHGT co0oit MHOTO3HauHOE ToHsATHE. C
JEKCUYECKON TOYKHU 3peﬂ%§1;)13aﬂ 4acTh MCCIIEyEMOr0 MOHSTHUS — «YTOJIOBHOE»
Ipon301LIa OT ﬂpeBHe@z:\oro MIOHATUS «YTOJIOBUTH)» — OTBEYATh I'OJIOBOM, YKOPUTH
Ha T'OJIOBY, JII/ILLII/I@,%HOBBI, YTO U3PEBIIE 03HAYAIIO B PYCCKOM SA3BIKE «HAKA3aTh» U
ABJISUIOCh CHMBOJIOM Kapbl 3a cOBeplieHuEe mpecTymieHud. lloaromy mnoHsTHE
«yronom@ B PYCCKOM S3bIKE ONpENEISEeT CMBICT CIOBOCOYETAHUS, Kak
OTHOCHLILErOCs K MPECTYIUIEHUIO [S].

@CJ’IOBO «IpEeCcIEA0BAHUE» MTPOU3OILIO OT IJIaroja «IpecieroBaTh», KOTOPHIH
UMEET CIIeyIoNIre 3HaueHus: 1) ciaeaoBarh, THAThCS 3a KEM-JIMOO C 1IeJIbI0 TIOMMKH,
YHUYTOXEHUS; 2) HEOTCTYITHO CJEA0BaTh 3a KeM-Iu00 (TepeH.); 3) He OCTaBIsAThH B
MOKOE€, My4YUTh (O MBICIIH, YyBCTBE, BOCIIOMUHAHUM) (TIEPEH.); 4) MoABepraTh 4eMy-
HUOYJIb HENPUATHOMY, IOHUMATh YeM-HUOYIb (IEpeH.); 5) yrHeraTh, IPUTECHSTD,

noABEpPraTh TOHEHUSIM [4].



B cBOEM cMBICIIOBOM 00O0OLIAIOIIEM 3HAYEHWH YTOJOBHOE MPECIICIOBAHUE
O3HayaeT «HUATH N0 CJIEAY», HEOTCTYIHO CJIEIOBAaTh 3a JMIOM, COBEPLIMBIIUM
IPECTYIUIEHUE, C LIENbIO €ro MOUMKH, ITPUBIICUYEHUS K YTOJOBHON OTBETCTBEHHOCTH,
OCYXIECHUS U CIPABEIINBOIO HAKA3aHHUS.

OcHoBoOmONararOIMMKA  CTaThbsIMA IO  YIOJIOBHOMY  IIPECIEAOBAHUIO
npusHatotca cratbu 20-28 rmasel 3 YIIK P®. I'maBa 3 VIIK P® «Yronosnoe
IpecieoBaHue) olpenesseT oOue NpaBuiia yroJloBHOTO Ipecie10BaHus, %T@m
KOHKPETU3UPOBaHbl B crenuanbHbix HopMax YIIK P®. JleicTByromu K PO
BKJIFOYMJI U J1aJl HOPMATUBHOE ONPEAEIICHUE YTOJOBHOTO HpCCHGHOB@%\} . 55 cr.
5 <
YTo0JI0BHOE TIPECIIEAOBAHUE IUPE TOHATHUSA (<O6BI/IHGHN@|O cMbIcy 4. 1 cT.
20 YIIK P® o6BuHEHHE — COCTaBHAS YaCTh YTOJIOBHOT €OBaHMUS.

VYTroyioBHOE TMpecieoBaHUE  SABISETCSA yIIEl CWJIOW  YIrOJIOBHOTO
CyZIONPOM3BOACTBA M CPEACTBOM  peall %I[ Ha3HA4YE€HUs  yTOJOBHOI'O
cynomnpousBojacTsa (4. 2 cr. 6 YIIK PD). 1 YUTEIIBHO Y€PE3 TY NESITEIBHOCTD U
MIOCPEJCTBOM €€ OCYILIECTBICHUS peanw@'&c byHKIMS OOBUHEHUS.

Has3nauenune yromaoBHOTO {b&neﬂ%amm — ocyulecTBiieHuEe (yHKIUU
OOBHHEHHUSI. @@

CymHocTtb erHOB%O IIPECIEAOBAHUS 3AKJIIOYAETCSl B JEATEIIBHOCTH U
[IPABOOTHOIIECHHUSIX 110 €CTBJICHUIO (PyHKIIMHM OOBUHEHUSI.

B nynkre é«u. S VIIK P® yrosoBHOE NpECICAOBAHUE TPAKTYETCS KaK
IIPOLIECCyalTb QHG}ITGHBHOCTL, OCyIIECTBIsiIeMasi CTOPOHOW OOBHMHEHHUS B LEISIX
H306HH‘I€@ MO/I03PEBAEMOT0 M OOBUHSIEMOTO B COBEPIICHUHM MPECTYIUICHUS.
[Ipus HOE OIIPEJEIICHUE YCTAHABIMBACT CIEAYIOUIME MPU3HAKU YTOJOBHOIO
HeI[OBaHI/IﬂI

a) 3TO YroJIOBHO-TIPOIIeCCYyabHas IeATebHOCTh, KOTOPast MPOUCXOIUT TOJIBKO
B pPaMKax YT'OJIOBHO-IIPOLIECCYAJIbHOIO 3aKOHOIATEIbCTBA;

0) ocymecTBIsieTCs CyObEeKTaMu CTOPOHBI OOBHUHEHUS, T. €. MPOKYpPOPOM,

CJICA0BATCIICM, PYKOBOJUTCICM CICACTBCHHOI0O OpraHd, OpraHoM aO0O3HAaHUWA,



JI0O3HABaTElIEM, NpPU Y4YaCTUM TMOTEPIEBIIET0, €ro 3aKOHHOIO MPEJICTaBUTENS,
IPaXKJAHCKOTO UCTLA U €0 MPeICTaBUTEI;

B) UMEET COOCTBEHHBIE 1IEIIH.

Lenu yroaoBHOTO Mpecie0BaHus:

1)oO6HapykeHHEe JOCTATOYHBIX JAHHBIX O TMpPU3HAKaX MPECTYIUICHUS,

YKa3bIBAIOUIMX HA HAJIW4YMEe COOBITHUS TPECTYIUICHUS W Ha  JIHII (nﬁ‘o),

NOJ03PEBAEMbIX B  COBEPILICHUM MPECTYIUIEHUS, HaJu4yue I[ElHHOﬁO u
7/
npeaycMoTpeHo B 4. 2 ¢1. 21 YIIK PO Bo B3aumocss3u ¢ 4. 2 cr. 140 VII ;
2) wum3o0iMuYeHWe TOJ03peBaeMoro, oOBuUHsEeMOro (1o 0oro) B

COBEPUICHUU MPECTYIUICHUS; HATMYUE TAKOW LIEIU MPEAYCMOT H&] 55 cr. 5 VIIK
P®. Wzo00amyeHue — 3TO MOPSAOK JEATEIBHOCTU TIO BIBAHUIO COOBITHUS
IPECTYIUICHUST M Yy4YacTHsl JMLIA B €ro COBEPILUCHMN,-OIHUCAHUs IPECTYIHBIX
NENCTBUI, BMEHEHHUS UX B BUHY IIYTEM q)opMmepq%u OOBHHEHHS CO CCBUIKOW Ha
IIYHKT, 4acTh, cTathi0 YK P®, a Takxke onpose HUE J10Ka3aTE€IbCTB U JIOBOJOB

3aIl[UThI; (b

3)noanepxaHue OOBUHEHUS B cy@ aliuue JaHHOW IEIU MPEeyCMOTPEHO Y.
1 cr. 20 VIIK PO; QQ

4) obecrieueHUEe HEOTB %OCTI/I YroJIOBHOM OTBETCTBEHHOCTHU. Hammuue
JTAaHHOM IIeHN 06$ﬂCHﬂeTc§dl§;<TquCKHM 3HAYEHUEM YTOJOBHOIO TMPECIeTOBaHUS
JUIS oOecIieueHus pe alluM YroJOBHOW OTBETCTBEHHOCTH BUHOBHBIX JHIl U HUX
OCYKJICHUS; &

5) Ha3 %ﬂe BUHOBHOMY CIIPaBEIJIMBOrO HakazaHusa. Hanuuue nanHoi menu
HEeO00s13aT , TIOCKOJIBKY B COOTBETCTBUM ¢ TII. 2, 3 4. 5 cT. 302 VIIK P® urorom

poIL JILHOU NIEeSITEIbHOCTH CTOPOHBI OOBHHEHMSI MOXET ObITh OOBUHUTEIbHBIN

n]g-l‘ BOp 0€3 Ha3HAYCHHS HAKA3aHWS WA C OCBOOOXKICHHEM JUIA OT OTOBIBAHMSI
HaKa3aHMUS;

6) nporIaKTHKA TPECTYTICHUH.

YronoBHOE mpeciIeNoBaHUe I JOCTMKEHUS HE mpeaycMoTpeHHbIX B YIIK

P® uenent He nonyckaercs.



VYrosioBHOE mpeciieloBaHUE B JOCYIE€OHBIX CTAUAX OCYLIECTBISETCS TOJIBKO B
OTHOUIEHUHU TI0JIO3PEBAEMOI0 WJIM OOBHUHSEMOro, a B CyAECOHBIX CTaausix — B
OTHOIIICHUU TIOJICYIUMOT0, OCYKAEHHOTO.

CornacHo IIPaBOBOM MO3ULIUU Koncrurynmonsoro cyna PO,
chopmynupoBanHoit B [locranosnenuun ot 27.06.2000 r. Ne 11-IT [3], a Takkxe B ero

mocjacayronmmx pCHICHUAX ITOHATHUC «HOI[OSpCB&CMBIfI» JOJDKHO TOHKOB&TE@B

KOHCTUTYLIHOHHO-IIPABOBOM, a HE B YT'OJIOBHO-IIPOLIECCYAIBHOM CMBICIIE CT. g K
. 7

P® [7]. B KOHCTUTYUMOHHO-IIPABOBOM CMBICIE MOJAO3PEBAEMBIA — 1o, B

OTHOILIEHUU KOTOPOr0 MPUMEHSIOTCS MEpbl, MNpeANPUHUMAECMbIEC eJIsIX €ero

U300JIMYEHUS M TIONYyYEHUS JAHHBIX, CBHUICTEIIbCTBYIOIIMX 0<upnt1acmocm K
COBEPILIEHHOMY MPECTYIUICHUIO. '\6

B nmpaktuueckoil aesTeNbHOCTH Haubosiee 9 BBISIBISIFOTCSL  CIlydau
YTOJIOBHOT'O TMPECJIEIOBAHUS HEBUHOBHBIX WJIU H%.pnqacmmx K COBEPILEHHUIO
OPECTYIUIEHUSI JHL. YTOJIOBHOE npecnez[OBaH{?\ BEJOMO HEBHHOBHBIX JIMI] HE
TOJIBKO HE3aKOHHO, HO M aMOpaJbHO, Kak (&no, COIPOBOXK/JIAE€TCA COBEPLIEHUEM
JOJIKHOCTHBIX MPECTYIUIEHUH U HpCCTy@II/I IPOTUB MPABOCY AUSL.

VYTronoBHOE mpeciaeoBaHue {é&;{ UCII0JIB30BaTh KAK CPEACTBO BO3IECHCTBUSA
Ha TPaXKJaH B LIENSAX MOJIy4YeH %paB,III/IBBIX» MOKa3aHUM U MHUMOTO yBEIMYCHHUS
noKas3aTesnen paCKpBIBaeMQCél/I%eCTyHHeHI/Iﬁ.

Hoctuxxenne YHOM WENIM YTOJOBHOIO IIPECIIEIOBAHUS IPEAINOoIaraet
pelieHue ornpeze ro Kpyra 3ajau:

1) on @!mHHe IpeaAMeTa JOKa3bIBaHUSA, MO3BOJIIONIETO YCTAaHOBUTH
oO1ecTBe OMAacHOE JesHUuE M KBaJU(UUUPOBAThH JCSIHUE MO COOTBETCTBYIOIIEH
CTaTh ooenHoi yactu YK PO;

@ 2) hopMupOBaHHE JOMYCTUMBIX U IPOBEPEHHBIX 10KA3aTEIBCTB OOBUHEHUS;

3) dopmupoBaHue 0OBUHEHUS;

4) npuHsaTHE O00€CHEYHUTENbHbIX Mep (Mepbl NPUHYKIEHUS, MEpbI
0€3011acCHOCTH, TPaXkTaHCKHUI HCK);

5)  BbIsBIEHHME  OOCTOSTEIBCTB, CIIOCOOCTBOBABIIMX  COBEPIICHUIO

MPECTYIUICHUS, U IPEIYyIPEKICHNUE TPECTYIIEHUH (MpoduIakTuIecKas 3a1a4a);



6) oOecrieueHre peanu3aluu Mpas JUll, BOBJICUECHHBIX B MPOLECC;

7) oTKa3 OT HE3aKOHHOTO HJIK HEOOOCHOBAHHOTO YT'OJIOBHOTO MPECIICOBaHUS,
€ro MpEeKpAaICHUE.

OcHOBaHMEM YTOJOBHOI'O MPECIEAOBAHMS SBISAIOTCS JIOCTATOYHBIE JAHHBIE O
NpU3HAKAX MPECTYIUICHUS, YKA3bIBAIOIIME HA HAJUYHE COOBITHUS MPECTYIUICHUS U
CBUJIETENbCTBYIOIINE O BUHOBHOCTH MOJ03PEBAEMOI0, OOBUHSIEMOTO, OJICYAUMOTrO,
OCY)XIEHHOIO B  IIOAIOTAaBIMBAEMOM,  COBEpPIIAEMOM  WJIM  COBE éﬁM
IPECTYIUICHUH. 7
IloBogamMu 11 Hadajga YTrOJOBHOTO IPECIEIOBAHUS HBHHIO@%CTO‘-IHI/IKI/I
CBEJCHUUW O IIPpU3HAKax IMPECTYIUICHUs, YKa3blBAIOIIKE H I—&[H‘II/IC COOBITHS
NPECTYIUIEHUSI U CBUAETENBCTBYIOIIME O NMPUYACTHOCTH JIN OJITOTaBJIMBAEMOM,
COBEPLIAEMOM HJIM COBEPLIEHHOM IIPECTYIICHUU. Q

YTrono0BHOE IMpeciieOBAaHUE OCYHICCTBJIHCTCW JOCYIEOHBIX M CyAeOHBIX
CTausX YTOJIOBHOTO CYJIOIIPOU3BOJICTBA. Yrong%‘o IpeciieJOBaHUE B JIOCYI€OHBIX
CTausAX COCTOUT B YCTAHOBJIECHHUHU MU JIOK UU COOBITUS MPECTYIUICHUs, JIULIA,
€ro COBEpLIMBIIETO, U BUHBI B nopa@y taHoBiieHHOM YIIK P®, moaroroske
000CHOBAaHHOTO OOBUHEHHS B HCJ{%BO@II/IHCHI/IH. YToJIOBHOE TpECIEIOBAHUE B
CylIeOHBIX CTaIUAX COCTOUT @@HHGP)K&HHH BBIJIBUHYTOrO OOBHHEHHUSI B IEISIX
OKOHYATEIbHOTO I/I306J’H/I‘-I%5I, OCY’KJICHHS M HAKA3aHUSI OJICYAUMOTO.

Uraxk, yronoe@?‘ MpeciieIoBaHue  MPEACTaBIAeT COOOW  yTrOJIOBHO-
npoueccyanLHy}og'ﬁeﬁTeanoCTL 0 OCYUIECTBICHUIO (PYHKIMU OOBUHEHUS,
COCTOSIIITY IO JOKa3bIBaHNWs BHHOBHOCTH ITOAO3PEBAEMOr0 B  COBEPIICHUH
npewym@ C NOCJIEAYIOLIUM IIPUBJIEYEHUEM K YTOJIOBHOM OTBETCTBEHHOCTH B
Kauec OOBHMHSIEMOT0, MOAJACPXKaHUS OOBUHEHMS B CyA€ B LEISIX OCYXICHUS U
c@ez{nmoro HaKa3aHus MoACyauMoro. K TepmMuHy «yroiaoBHOE IIPECIEAOBAHUE)
3aKOHOJaTeNb OOpamaeTcss JUisi €ro HOPMATHUBHOIO MPABOBOIO PETYJIUPOBAHUS B

cdepe YyroJaoBHOTO CyIOTIPOU3BOICTBA.
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