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AHHOTaHI/IH B cratbe ABTOpP pacCCMaTpuBaAcCT IIPOLIIC 3aKp€HJ'I€HI/IH

HECOBECPIICHHOJCTHUX

OCOOCHHOCTEH yTOJOBHOH OTBETCTBEHHOCTH HeCOBepm&E €THUX, a TaKKe
crnenu@uKy 3aKperyieHuss O0COOCHHOCTE! HpHBnequ% COBEPIICHHOJIETHUX K
YTOJIOBHOM OTBETCTBEHHOCTH. &(b

Kaw4yeBble cjoBa: HCCOBGpHIGHHOHCT@ YTOoJIOBHass OTBCTCTBCHHOCTD,

PECTYNHOCTh, HAKa3aHHUE. Q

I'oBopst 0 mpecTtynHOCTH Ka@omHeﬁmeM COLMAJIBHOM SIBJIEHUHU, XOTEIOCH
Obl 0CO00 OTMETUTH, YTO TaKa 3HOBUJHOCTbH IMPECTYITHOCTH, KaK MPECTYIHOCTb
cpenu HeCOBepHIeHHOJ'IeT}% CerJa BbI3bIBACT y YUYEHBIX IOBBIIMICHHOE BHUMAaHUE.
N »r0o BHOMHE O BAHHO, IIOCKOJBKY MOJIOAOE€ TOKOJEHHUE SBISAETCS
€CTECTBEHHBIM pe@sOM COLMAJIBHOTO Pa3BUTHS, a HAPYIIEHUS YTOJIOBHOTO 3aKOHA
JULIAMU FOH 3pacTa, UX PacIpOCTPAHEHHOCTh HE TOJIbKO CBUAETEIBCTBYIOT O
CyILIECTB §< HEJOCTAaTKaX BOCHUTAHUS, YCIOBUM /U1 BKIIFOUEHUS MOJIOACKHU B
KUA3HE €JIbHOCTh OOIIECTBA, HO U B 3HAYUTEIBLHON MEpEe BBICTYMAIOT B KaUe€CTBE
HOCTquCKoﬁ XapaKTEPUCTUKHU MPECTYNHOCTH B LEIIOM.

[Ton mpecTynmHOCThIO HECOBEPLIEHHOJETHUX CIIEAYET NOHUMATh COLMAIBHO-
IPaBOBOE, HETATHBHOE, OOINECTBEHHO OIACHOE, HWCTOPUYECKH OOYyCIOBIECHHOE,
YCTOWYMBOE  SIBJICHUE, TMPEACTaBISIONee CO0OM  cUCTeMy  MPECTYIUICHUH

COBCPUICHHBIX JIMOAMH, HEC JOCTUITHIHUMH COBCPIICHHOJICTUSA (BOCGMH&I{H&TI/I J'ICT), Ha

ONPENEIICHHOW TEPPUTOPHUH, a TAKXKE 3a ONPEICIECHHBIM NEpUoa BpeMeHH. J[aHHoe



SIBJICHUE O00JIaJIaeT MOBBIIICHHON OOIIECTBEHHOM OMACHOCThIO, TaK KaK HMEHHO
HECOBEPILICHHOJIETHUE JIMLA SBISIOTCA OCHOBHBIM PE3E€PBOM IIONOJIHEHHUS PSIOB
B3pOCJION, a TAaKXKE PELUIUBHOM MPECTYNHOCTH [ 3, c. 456].

I[To wmuenuto AWM. JlonroBoir [6, c¢. 8&81], BblJEIEHUE YIrOJOBHOM
OTBETCTBEHHOCTH HECOBEPIICHHOJETHUX I03BOJIsAeT Oojiee TiayOOKO Hu3ydaTh €€
0COOEHHOCTH, cneu(pUKy AETEepMUHALIMM, MPUYMHHOCTH, a TaKXe pa3padaTblBaTh
muddepeHIIMpoBaHHBIE MEPHI CIENUATBHOTO €€ MpeaynpexacHus. Mbl paaeﬁM
JAHHYIO TOYKY 3pE€HHMSl MW T[oJlaraéM, 4YTO YrOJIOBHAasi OTBET /HOCTB
HECOBEPIIICHHOJICTHUX O00JIajaeT PAIOM CHEIU(PUIHBIX, TPUCY JBKO €W
XapakTepucTuk. MxX BblaEIEHUE, NIETAIBHOE PACCMOTPEHUE U U yq&me IPEAOCTABUT
BO3MOKHOCTh BBIPaOOTKH OoJiee 3PPEKTUBHBIX MEp IPEAYII 6mgHI/I;I HCCIIETyEMOTO
BHUJ1a IPECTYITHOCTH. (L

I'maa 14 YK P® [1] «Ocobennoctu OBHOl OTBETCTBEHHOCTH U
HaKa3aHUsl HECOBEPILICHHOJIIETHUX) COIAEPKUT H@L , KOTOpBIC OoJIee OIarompusTHO
pelmarT  BOINPOCHl  YTOJIOBHOM  OTBETC OCTM  HECOBEPIICHHOJETHUX IO
CPaBHEHHMIO CO  B3POCJIBIMH. Ecnnc?he WIM UWHBIE BOIPOCHI  YTrOJOBHOM
OTBETCTBEHHOCTH W HAKa3aHUS Q\k npenycmoTrpensl  rimaBoit 14 YK PO,
PYKOBOJICTBYIOTCS ITOJIOKEHHUS %6111@1?1 yactu YK PO.

B tex cnyuasx, Ko%gHHKaeT KOHKYpeHIusi Apyrux HopMm OOmiel yactu
YK P® ¢ Hopmamu r@ I 00 YyroJOBHOW OTBETCTBEHHOCTH HECOBEPIICHHOJETHUX,
MOJJIeKAT anMe@mo HOPMBI 1aBbl 14 Kak creruaibHble HOPMBI, KOTOPbIE 3TH
BOIPOCHI peé@k JUTsl HECOBEPIIICHHOJICTHUX 0oJiee OJarompusiTHO, Y€M HOPMBI,

OTHOCHLL(@

3aHHOC 3aKOHOAATCIIbHOC PCHICHHUEC CBUACTCIILCTBYET O TOM, YTO HApPAAY C

auuam crapuie 18 ner.

O@MI/I JUI. BCEX JIML, COBEPLIMBIIMX IIPECTYIUICHUS, YCJIOBUSIMU YTOJOBHOU
OTBETCTBEHHOCTH B HalleM TOCYJIapCTBE YCTaHABIMBAIOTCS Oojee TIyMaHHbIC
YCJIOBHSI HECEHUS TAKOW OTBETCTBEHHOCTHM W HAKAa3aHHS HECOBEPUICHHOJETHUMH
cyOBeKTaMu, Kak TOro ¥ TpeOyrT MEXIyHapOAHbIE aKThl, oAnucanHbie Poccueti |5,

c. 21].



Hammune B YK P® HopM, 3akpemisiomux OCOOCHHOCTH YTOJOBHOU
OTBETCTBEHHOCTH HECOBEPLICHHOJIETHUX, ABJISIETCSA IIOCJIEI0BATENbHBIM
BOIUIOIIICHUEM B KH3Hb TPEOOBaHUN MEXKIyHAPOJHBIX JOKYMEHTOB B 00JIacTH
oOpaIieHusi ¢ HECOBEPIICHHOJETHHUMH MPABOHAPYIIUTEISAMHU, K YUCITY KOTOPBIX
CJIelyeT OTHECTH BO3MOXHO 00Jiee HIMPOKOE MPUMEHEHHE K HECOBEPUICHHOJIETHUM
caHKIMKA  (Mep), aIbTEPHATUBHBIX  JIMIICHUIO  CBOOOJBI U yromy%oﬁ
OTBETCTBEHHOCTH.

s

I[lo wHameMy  MHEHWIO, BBIJIEJIGHUE HOPM 00  OTBET HOCTH
HECOBEPIICHHOJETHUX B OTHACJIbHYIO [IJIaBy OOYCIIOBJIEHO TaK %teunquoﬁ
IPECTYIHOCTH HECcOBepUIeHHOJEeTHUX. OOIIEU3BECTHO, YT JI€€ TOJIOBUHBI
NPECTYIUICHUN COBEPIIAETCS HECOBEPIICHHOJETHUMHU B %e, 3a4acTyl IMOA
BIIMSIHUEM B3POCIIbIX, BBICTYIIAIOUIMX B KAUECTBE OpPraH OB U MOJACTpPEKaTEIEH.

Ha nam B3ruisin, BblaeNneHHEe OCOOEHHOCTEM @JIOBHOP”I OTBETCTBEHHOCTH M
HaKa3aHWUs HECOBEPILUECHHOJIICTHUX B OTI[CHBHy}(Wa y YK P® rtaxke o0ycnoBieHo
COI[MAIbHO-TICUXOJIOTUYECKHUMU ocobeH MU  YKa3aHHBIX  JIUII. [Tpu
YCTaHOBJIEHUM BO3pacTa YrOJOBHOM O@&)T eHHoctd B cT. 20 YK P® B nepByo
odepellb B pacyeT MPUHUMAIOTCS 3{3& (bOopMHUPOBaHUS Y COIMATIA3AINHN JTUIYHOCTH,
ATallbl PACHIUPEHHS Kpyra @€CTB€HHO 3HAQYMMBIX CBSI3€M M OTHOLICHUU
HECOBEPIICHHOJIETHETO H@gpemm/le UM COLMAJIBHOTO ONbITa. YCTAHOBJICHHE
oOmrero 16-neTHero B CTa yrojloBHOM O0TBETCTBEHHOCTH (4. 1 cT. 20 YK P®), a 3a
OTJEIIbHBIE npec@emm — 14-nernero Bo3pacta (4. 2 cr. 20 YK P® moxHO
paccMarpuBa KaKk OJHY U3 OCOOCHHOCTEM  HACTYIUIEHUS  YTrOJIOBHOM
OTBETCTBE TH HECOBEPILIEHHOIETHUX [4, c. 326].

nuyue camocrtositeabHON TiaBbl B YK P® 00 0COOEHHOCTSAX YroJaoBHOM
O@CTBGHHOCTI/I HECOBEPIIECHHOJIETHUX OPUEHTUPYET MPABOINPUMEHUTENEH Ha
0oJyiee TOJIHOE YSCHEHUE HTHUX OCOOCHHOCTEW, Mpexarnojaraer Oojiee 4YeTKoe Hu
THIATEJIbHOE Pa3peIIeHHE JE.
Cnenyer noayepkHyTh, 4To B CT. 87 — 96 111.14 YK P® coxepxkarcsi TOIbKO

0COOEHHOCTH OTBETCTBEHHOCTH HCCOBCPHICHHOJICTHUX 3a COBCPHICHHLIC HWMHU



npectyrieHuss. OCHOBaHUE K€ YrOJIOBHOW OTBETCTBEHHOCTH W €€ MPHHIIUIBI Y HUX
eIuHBI co B3pocibiMu (cT.cT.3 — 8 YK PD).

[To HamemMy MHEHHUIO, HAPSIAY ¢ OCOOCHHOCTSIMU YTOJOBHON OTBETCTBEHHOCTH
HECOBEPILICHHOJETHUX, NpeaycMoTpeHHbIMH ctaThell 20 YK P®, takxe MOXKHO
BBIJICJIUTh M WHBIE: OIpPaHUYEHUE BHUJIOB HAKa3aHUM, KOTOPbIE MOTYT Ha3HA4YaThCs
HECOBEPIICHHOJETHUM; TMOPSIOK HA3HAUYCHUS HaKa3aHUsi C Y4YETOM cneun%cn
cyObeKkTa u 0OCTOSATEIBCTB, CIHOCOOCTBOBABIINX COBEPIICHUIO npeCTysle A;
BO3MOXHOCTh B KaU€CTBE aJIbTCPHATUBHOTO PEIICHHS MPUMEHUTH IPHH ﬁBHHe
MEpPBI BOCITUTATEIHHOTO BO3JICHCTBUS; YCIIOBHSI %O)KI[CHI/IH
HECOBEPILIEHHOJIETHETO OT YIOJIOBHOM OTBETCTBEHHOCTH C, MPUMEHEHHEM MeEp
BOCIIUTATEIHLHOTO BO3JICHCTBHS; 0co0bIe yci @ OCBOOOKIEHUS
HECOBEPIIICHHOJIETHHUX OT YrOJOBHOTO HaKa3aHUST, QO@EHHOCTI/I YCJIOBHO-
JIOCPOYHOT'O  OCBOOOXKICHUS HCCOBepIHGHHOJIeTHI/%OT OTObIBaHMS HaKa3aHUS,
0COOBI MOPSAJIOK HCYUCIEHUS CPOKOB z(aBHC\czq; OCOOBII TOPSAZIOK TOTAIICHUS
CYJIUMOCTH; TIOPSIIOK PUMEHEHUS TAHHBIX Q%)KGHHﬁ K JIUIIaM B Bo3pacte oT 18 10
20 ner. c’}

KoneuHoii 1enpko yrono@‘ OTBETCTBEHHOCTH HECOBEPIICHHOJIETHUX
ABJISIETCS  MX  pecolralin3a @ BO3BpAIllEHWE B aKTHUBHYI JKM3Hb 0e€3
npaBoHapyIeHuit. Jls 3%0 YTOJIOBHAsl OTBETCTBEHHOCTb, HE3aBUCHUMO OT BHJA,
OJDKHA UMETh UHTEH ¢ IIeJarornyecKoe HachIeHUe. 3/1ech 00paIarT Ha ceOs
BHHMaHUE JBa &TOHTCHBCTB&, OCJIA0JISAIONIME TEeAaroruyecKuii  MOTEeHIUal
YTOJIOBHOM O BEHHOCTU:

—H aTOYHOCTH JIbTE€PHATUB HaKa3aHUIO HECOBEPILICHHOJIETHHX;

@CI/ICTGMC HaKa3aHUM — HEJOCTAaTOYHOCTh aJbTEPHATUB JIMIICHUIO CBOOO/IBI
[ 11].

VYronoBHas OTBETCTBEHHOCTh HECOBEPIICHHOJIETHUX JOJKHA COOTBETCTBOBAThH
NPUHIIMIY  CIPaBEUIMBOCTH, WMEIOIIEMY B CBOSH OCHOBE HPABCTBCHHBIC
TpeboBanus. [losToMy OCOOEHHO HETEpPNHUMBI CIydad, KOTJa MPUMEHSEMbIE K

HCCOBCPIICHHOJICTHUM MCPbI YT'OJIOBHO-IIPABOBOTO BOSI[@ﬁCTBPIH HC COOTBCTCTBYIOT



XapaKTepy U CTEMEHW OOIIECTBEHHOW OMACHOCTH MPECTYIUICHHS, 0OCTOSTEILCTBAM

€T0 COBCPIICHHUA U IMYHOCTU BUHOBHOTO.
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