HNBanosa Mapuna IOpbeBHa
Marucrtpant
Hanpasaenune: IOpucnpynenuus
Marucrepckass mnporpamma: ['paxkJIaHCKOoe 1paBO, CEMEHWHOE MPaBo,

MCIKAYHAPOIHOC YaCTHOC IIPpaBO

KoMmnbroTepHble NPOrpaMMbl Kak 0C00bIid 00bEeKT aBTOPCKHUX HB‘&
7

HCTOPHUSA MPABOBOT0 PEryJIMPOBAHUA U COBPEMECHHOE IMOJI0KEHUE CP HBIX

00beKTOB aBTOPCKOI0 NMpaBa OQ\

AHHOTanusA. B ctatbe paccMOTpeHbl 1aHa XapakTe ﬂa KOMITBIOTEPHBIX
IporpaMm Kak ocoboro o0bekTa aBTopckux npas. Kp 0, IPUBEJEHA UCTOPUS

IMPpaBOBOT'O0 PETYyJIUPOBAHUA U COBPCMCHHOC HOH(@{HC CpCau HHBIX 00BEKTOB

aBTOPCKOTO IpaBa. \2\

KioueBble cJIoBa: OXpaHa I[porp nporpaMmHoe obecrieuenne, IBM,
KOMITLKOTEPHBIE TEXHOJIOIHH, OOBEKTHI ABJOPCKNX 1pa.

[Tporpammer 1 DBM MaT 0CO00E MECTO CPEead APYIHX OOBEKTOB

aBTOPCKMX IIpaB B CHHXOC eqU(pUYECKUX OCOOEHHOCTEM MPaBOBOrO pEXUMA.
«IIpobnema oxpaHsbI orpaMmMm 11 DBM He HOBa.. HO OHa BO3HHUKJIA HE
OJTHOBPEMEHHO C SBJICHUEM.

Kak o er U.A. 3ennH, «oxpana nporpamm 11 OBM cpencrBamu
aBTopCKO® paBa Oblla BBEIEHA IOCIE MPOAOHKUTENbHBIX JHUCKYCCHM O
BO3MOYHOCTH MX OXPaHbl MATEHTHBIM [IPABOM WJIM MHBIM ITyT€M, B YACTHOCTH IyTEM
r@apCTBeHHOI‘/’I perucTpauuu aaropuTMoB U mporpamm st 9BMy [5, c. 10].

B Hayke Takxke BBICKA3bIBAETCS MHEHHUE, YTO «BBIPAXKEHHE «DIJIEKTPOHHO-
BBIUHCIIUTEIbHAS MAIllMHA» SBJISETCS TSDKEJIIOBECHBIM, a TEPMHH «3JIEKTPOHHBIE»
BOCIIPMHMMAETCS, 110 MEHbBIIEH Mepe, KaK aHaXpPOHM3M ceildac, KOrjJa Ha IOBECTKE
JTHSI CTOUT CO3/IaHU€ ONTUYECKUX (KBAHTOBBIX) KOMIBIOTEPOB U UMEIOTCSA, HAIIPUMED,

IMHCBMATHYCCKHUEC KOMIIBIOTCPLD). Tem He MCHECC, 3aKOHOAATCJIb M IIO ceit JACHDb



ONEPUPYET UMEHHO 3TUM TEPMHHOM, HE OTKA3aBIINCh OT HETO NPU KapIAHUHAIBHOM
OOHOBJICHUU TPAXKIAHCKOTO 3aKOHOIATEIHCTBA.

Tak, KOMIBIOTEPHBIE MPOrPAMMBI (JJaJiee TaKkKe — MPOorpaMMHOe 00ecIieyeHue,
[10) npexncraBisoT cOOOW OAMH W3 CaMbIX MOJIOABIX M B TO € BPEMsI CaMbIX
CJIIOXKHBIX M ClNEeNUPUUIECKUX OOBEKTOB IMpaBa MHTEIUIEKTYaJbHOM COOCTBEHHOCTH.
Becp mpouecc ucTopuu pas3BUTHS 3aKOHOAATENbCTBA 00 OXpaHe KOMHL}OTe%IX
IIPOrpaMM MOKHO Pa3JeIUTh Ha HECKOJIBKO JTaIlOB. o

Toukol orcuera B pa3BUTUU KOMIIBIOTEPHBIX TEXHOJIOTMU HpPIHSI%!I/ITaTB
1946 1., xorma OBLT BBIJIAH MATCHT CO3JATENSIM JICKTPOHHO-YUCIIOB erparopa
ENIAC. PaGorta »TOro HWHTErparopa COCTOsJIa B BBINOJHEH OIPEICIIEHHOMN
NIOCJIEIOBATENBHOCTH KOMaH/. 3aliCh KOMaH] npomBoz[Hnbcé BUJIE LICTIOYKH W3
HYJIEM W €JUHUILl, 3aTeM BBOAWIACH B MallIUHY B}% Yucea B JIBOMYHOM,
BOCBMEPHUYHOM WJIM LIECTHAAIATEPUIHOM chncneﬂub OMAaH/Ibl, CO3JJaHHbIE TAKUM
CI0CO0OM, HAa3bIBAIMCHh MAIIMHHBIM KOJIOM U He\%g JOCTYTIHBI IS 4EII0OBEYECKOT 0
BoctpusAtus. IIporpammucrer, He 1Ip aBIIMEe y4yacTHUsl B  pa3paboTke
KOMIIBIOTEPHON IPOTPaMMBbl, Kak npa@ € MOIJIM MOHATh BCEX NPUHLUIIOB €€
UCIIOJIb30BaHus, IIOITOMY TAKHE Q%Hﬁ, KAaK IUIarMaT M 3alMCTBOBAaHME YYKUX
UIeH, Ccpeau  IIpOrpamMMHu @ OpakTUYECKH  OTCYTCTBOBaiu.  OcHOBOU
UH(OPMAIIMOHHBIX T6XHQ®'§ cran kKommbioTep. OOHAKO BCE BO3MOXKHOCTH,
KOTOPBIE HpeILOCTaBH@\A(OMHBIOTep, MOTYT OBITh pEaTU30BaHbl TOJBKO Yepes
UCIIOJIb30BaHUE @mHHM IIOJIb30BATENIEM KOMIIBIOTEPHBIX MporpamMm. MmeHHO
yepe3 KOMI HYI0 NpPOrpamMMy 4YeJIOBEK OTHAAeT KOMIBIOTEPY KOMaHAbl Ha
BLIHOJIHC@ €X WM UHBIX OIlepaLuil.

OJIeMbI, CBSI3aHHbIE C BBEJIEHUEM MPOTPAMMHOIO OOECHEYeHUs] B
F@laHCKI/Iﬁ 000pOT, BO3HMKJIHM B Hawyaie 60-x rr. mpornuioro Beka. [Ipu sTtom
CIIELIMATIMCTBl M3HAYaJIbHO MCXOAWIM M3 TOrO, YTO CO3JaHUE MaTEeMAaTHYECKOTO
oOecrieuenuss OBM, Kak M co3laHME TEXHMYECKMX CpPEACTB, TpeOyeT 3arpar
BBICOKOKBAJIM()UIIMPOBAHHOTO TBOPUYECKOIO TpPyJa M B CHIIy 3TOTO 3acily’KHBaeT
CIIEMAJIBHOW MpaBoBOM oxpaHbl. Ha 29-M koHrpecce MexayHapoIHON acCOLMALNU

10 OXpaHe HpOMBIIHJ'ICHHOﬁ COOCTBEHHOCTH OblIa BBICKa3aHa MBICIL O TOM, 4YTO



TBOPYECTBO B 00JaCTU CO3/IaHUsI TPOTPAMMHOI0 OOECIICUCHUSI HYKAAETCSl B OXpaHe
UCKIIIOUMTEIBHBIM [PAaBOM; HaJIU4YUME TaKOM OXpaHbl OyAeT CrnocoOCTBOBAThH
Pa3BUTUIO MPOTPAMMHOTO O00ECIEYEHUs, €r0 UCIOJIb30BAaHUIO U PACIPOCTPAHCHUIO
3HAaHUM, CBI3aHHBIX ¢ HUM [1, c. 6-7].

Ceronns onpeaenenue nporpammsl 11 9BM coaepxut cratbs 1261 'K PO,
COTJIACHO KOTOPOM TMOJ] JaHHBIM OOBEKTOM IIOHMMAETCS: MPEACTaBICHHAS B
00BEKTHBHOW (OpME COBOKYITHOCTh JAHHBIX W KOMAaH], npenHasHaquﬂéxﬁm
dbynkimonupoanus IBM u Apyrux KOMOBIOTEPHBIX YCTPOUCTB B LEJISIX {ICHI/ISI
OMPE/ICICHHOTO Pe3yjibTaTa, BKJIKOYas MOJrOTOBUTEIbHBIE MaTEpU %)nyquHHe
B X0/ pa3paboTku nporpammbl aist OBM, u nopoxaaembie %&HHOBHWMBHHG
OTOOpaKEHUS. ?\

CornacHo crarbe 1259 peiictByromero I'K PtgporpaMMH st OBM
OXpaHSIOTCS Kak JIMTepaTypHbIE HpOI/IBBe,ZICHI/I(b HO CJIOBO «Kak» JIMIIb
MOTYEPKUBACT OCOOBIN XapaKTep Mporpamm KaKk OOBEKTa TMpaB, YKa3bIBas
Ha TO, YTO JINTEPATyPHBIMU IPOU3BEICHU HU He sBistoTca. Kak oTrmeuaercs:
«IIporpammbl s OBM ycnome’} UPaBHUBAIOTCS K  JIMTEPATyPHBIM
MPOU3BEACHUSAM IS LIEIei OXpaHLQ PCKUM IIPABOM).

'K PO ne comepxur JICJICHUST JIUTEPATypPHOTO MPOU3BEICHUS, KaK U
COOCTBEHHO onpez[eneHHgOn OU3BEJCHUS, IPOU3BEACHUS HAYKH, JUTEPATypBhl,
UCKYCCTBA, HO B fopm@\%&oﬁ JIUTEpaType PEryJIApHO NPEANPUHUMAOTCS MOMBITKU
X cPOpMyIHpPOBILD.

Uckitro @ﬂ)Hoe 000pOTOCTIOCOOHOE WHTEJUICKTYaJIbHOE paBo,
BO3HHUKA éHa nporpammy Uit OBM, sBnsercs aOCONIOTHBIM U JAeT
BO3MOYHOCTh MPaBOOOIAAATEII0 UCIOIL30BaTh OOBEKT JIMYHO JUOO MPETOCTABUTH
3 O03MOXHOCTh JIpYyITMM JIMIIAM, & HapyLIeHHs] U TOCSAraTelbCTBA BIEKYT
OTBETCTBEHHOCTH [2, C. 51].

Onnako 3aKOH YCTaHABIMBACT OMNPECIICHHbIE OCOObIE OTrpaHUYCHHUS
UCKITIOUMTEIBHOTO TMpaBa TMpaBooOiamarens mporpammbl it DBM, dro Taxke
BbiiensaeT 3ToT 00bekT MC w3 psana apyrux mnpousBeaeHuid. B cooTBeTCTBUH CO

cratbeit 1280 T'K PO xkomekc paszpemiaer A00pOCOBECTHOMY IOJIb30BATEIIO



nporpaMmMsl i1 OBM, mpaBoMEpHO BIIALCIOLIEMY 3K3EMIUIIPOM IMPOTPAMMBI JUIS
OBM, 06e3 cornacusi U paspelieHus aBTopa (WJIM WHOTO IpaBooOJiamaresns) u 0e3
BBIIIATHI €MY JOTIOJHUTEILHOTO BO3HATPAXKICHHUS:

1) ocymiecTBIATh  JEUCTBHUS, HEOOXOAWMBIC I  (PYHKIIMOHUPOBAHMS
nporpammbl aiis OBM (B ToMm yucie B XOJ€ MCIOJIb30BaHUS B COOTBETCTBUM C MX
Ha3HAYEHUEM), BKJIIOYas 3amuch W xpaHeHue B namsatu OBM (ognoit DBM _unu
OJIHOTO TIOJIb30BATElN CETH), BHECEHHE B mporpammy st OBM unu 6a3 &ﬁlx
U3MEHEHUM HCKIIOYUTENIbHO B LENAX HMX (PYHKIMOHHUPOBAHMS Ha T €CKHX
CpeACTBax IOJIb30BATEIIS, WCHOPABICHUE SIBHBIX OLIMOOK, e6Q~uHoe HE
PeIyCMOTPEHO JOTOBOPOM C MPaBoOOIIalaTeNeM; Q

2) UI3roTOBUTH KOMHUIO Mporpammbl s 9BM HCKHIO'#{(@,HO JUISl apXUBHBIX
nene Wiy JJiS 3aMEeHBbl MPAaBOMEPHO MPUOOpETeH K3EMILUIApA, €CIU TOT
JK3EMIUIAP YTEPSH, YHUUYTOKEH WM CTall Henpnr%ﬂ U1l ucrnonb3oBanus. Ilpu
ATOM CJeJaHHasi KOMHS MPOorpaMMbl IS BBI\QQ *Ha OBITh YHUUYTOXEHA, €CIU
BJIQJICHUE MOJIb30BATENS SK3EMIUISIPOM MPQ Bl TIEPECTaI0 ObITh MPABOMEPHBIM.
B »TOM CBA3M MOXHO OTMETUTBH CIIE, e: «BHe kakux-mubo MaTepuallbHBIX
HOCHUTEJICW mporpamma Jyist QBK\&LueCTBOBaTL HE CMOXET, TaK Ha3blBacmas
ugpoBas ¢hopma SIBISIETCS CB pona (dukimen, Tak Kak Bce 00BEKThl BCE PaBHO
IIPUBSA3AHBI K cbmnqecm/n\%c Tensm uHpopmarum» [4, c. 921;

3) u3y4arh, HC aTh WJIW WCTBITHIBATH (YHKIIMOHUPOBAHHUE MPOTPAMMBI
st OBM B uen;@'SupeneﬂeHm Ueil U NPUHLUIIOB, JIEXKAIIUX B OCHOBE JII0OOOT0
DJIEMEHTA aMmMbl 1 OBM, nmyrem  OCyHIECTBIEHHsS  JEHCTBUH,
npenycm@ HbIX ToAnyHkToM 1 myHkTa 1 ctateu 1280 'K PO.

aKOHEll, ellle OJHOM OTIMYUTENIbHOW OCOOEHHOCTHIO MPABOBOTO pEXUMA
naMM st OBM  BbicTynaer mpeAoCTaBi€HHAs 3aKOHOM  BO3MOKHOCTh
3aKJIFOUEHMS JIMIIEH3UOHHOIO JOrOBOpa O MPENOCTaBJIECHUU IpaBa HUCIOJIb30BAHUS
nporpammsl it OBM B ymiponieHHoM nopsake. Cornacho 1. 5 crateu 1286 ['K PO
JUUEH3UOHHBII JIOTOBOP C IIOJIB30BATEIEM O IMPEJOCTABICHUH €My MpPOCTON

(HEeHCKIIOUUTENIbHON) JUIEH3UM HA MCMOJIb30BaHHE Mporpammel mis OBM moxer

OBITH 3aKJIIOYEH B YHOPOLICHHOM IIOPSAAKE WU SABJIACTCA AOTIOBOPOM HPUCOCIHMHCHUA.



[Ipu 3TOM coOriacHO 3aKOHY YCIOBHS MOAOOHOTO JOTOBOpa, B YaCTHOCTH, MOTYT
OBITh M3JI0KEHBI Ha MPUOOpETaeMOM JK3eMIusipe nporpammsl st 9BM n1ubo Ha
yIaKOBKE TaKOI'o SK3eMIUIsipa, a TakKe B DJIEKTPOHHOM Bujae. Takue OroBOpHI B
JIUTEpAaType HA3bIBAIOT «YMAKOBOYHBIMH», «KOPOOOYHBIMUY» WU «OOEPTOUHBIMUY)
JULEH3USMH.

B wnactosimiee BpeMsi Bce OOILECTBEHHbIC OTHOIICHUS, BO3HUKAIOLIUE, IO
NOBOAY CO3JaHUsA, OTYYXACHUS U  OCYLIECTBICHHUS  HHBIX z[eﬁCTaag) c
KOMITBIOTEPHBIMU ~ TIPpOTpaMMaMH,  PEryJUpylOTCS  HOpMamMu  rpa /(:Koro
3aKoHoaaTenbeTBa [3, ¢. 110]. OQ

Takum oOpa3om, B pe3yiibTaTe HEOOJBIIOTO, HO JOBOJIbHONCTPEMUTEIHHOTO
Pa3BUTHS 3aKOHOJATENBCTBO 00 OXpaHe KOMIBIOTEPHBIX I (h&a Ha CETOHSIIHUM
JI€Hb TPEICTABISET JIOCTATOYHO HAJEHKHBII npaBOBoF(T/ HU3M OOECIIEUEHUSI X
obopora. OnHAKO B Pa3IUYHBIX TOCYJApPCTBaX HQ%}OII&IOTCSI OpPO COBCEM HE
MOXOXKHUE APYr Ha JIpyra MOIAXOIbl K onpezl?@ IO TE€X WIM HHBIX AacleKTOB
IIPABOBOTO  PETYJIMPOBAHUS  JTaHHOM 1. PoccuiickoMy 3aKOHOIATENIO
HEOOXOJIMMO YUYUTHIBATH I/ICTOPI/I‘I@CQS& 3BUTUE BCEH CHUCTEMBI IPABOBOIO
peryaupoBanusi 060poTa KOMHLIOK BIX MPOrpaMM, a TakKKe oOpaliarh BHUMAaHHE
Ha pa3BUTHE TaKOro 3aKOH (benbcma B JPYrMX TOCYJIapCTBaX C LEJIbIO
COBEPLICHCTBOBAHUSA cqu:gy%lmnx nonoxenuit ' K PO.
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