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AHHOTAUMSA. AKTYyaJIbHOCTb BBIOPAHHOW TEMBI 06y§ 0 eHa C OJHOM

METAJNIUIECCKOTO CUE€TA B I'PAKITAHCKOM IIPpaBe P®

CTOPOHBI, HEOOXOJMMOCTBIO pPEIIeHUs BOIpoca uenecoo@Q OCTH 3aKpEeIUICHUS
JIOTOBOPHBIX KOHCTPYKIIMM BKJIaJa JPAaroleHHbIX MET MeTaJ'IJ'II/I‘{eCKOFO cuera
B ['paxmanckom konekce Poccuiickon Denepannu @aloxe, C IPYrou — BIUSHUEM
W3Y4EHUS TAHHOTO BOIIPOCA HA Pa3BUTHE rpamnq?g'&bro 3aKOHOJIATEILCTBA B IICJIOM.

KaroueBbie ciioBa: ['paxaaHCKUM K Poccuiickont ®@enepanuu, 10roBOp

BKJIaJa JAparonuCHHbBIX MCTAJJIOB, & MCTAJNIMYCCKOTIO CUYCTa, J0roBop

0aHKOBCKOTO BKJIaZa, 10IrOBOp 63H®OFO c4ucTa, 10roBOp BKiIajga, 10TroBOp CUCTA.

Ha cerogusimnuii 6H§ JIOTOBOPBHI  BKJIaJla JIPAroll€HHbIX METaUIOB U
METAJUTUYECKOTO cq@?‘ ABJISIIOTCSL HEMOMMEHOBAaHHBIMM, a BCE IPABOBOE
peryaupoBaHue @'&omeHnﬁ OMOCPEIYIOINX  HMCIOJIb30BAHUE  JIPAroll€HHBIX

METAJLIOB, § csi, B OCHOBHOM, K Hopmam Ilonoxenus banka Poccun «O
p

COBEpUICH: €AUTHBIMU OPTaHU3ALMAMHU OINEPALMI C IParoleHHbBIMU METaJlIaMU
Ha T TOpI/II/I Poccuiickoit ®enepanun U TMOPSAKE NPOBeACHUST OaHKOBCKUX
0 A C JparoueHHbIMM MeETAJUIaMu», YTBEpkKIAeHHOM bankom Poccun

01.11.1996 Ne 50 [1], koTopoe ompeAensieT Ha3BaHHbBIE JTIOTOBOPHBIC KOHCTPYKIUU
JUIIF B camMoM oOmieM Buae, a aelctByrommMm [K PO omm um BoBce He
npeaycMotrpenbl. Ha NaHHBIE MOMEHT CUTyalus CO CYE€TaMHM U BKJIAIaMH OCTaeTCs
BeChbMa AaKTyaJlbHOW, a MHOXECTBO BOINPOCOB (KaKk HOPMATUBHOrO, TaK U

JAOKTPUHAJIBHOI'O xapaKTepa), HCTIOCPCACTBCHHO CBA3aHHBIX, OTKPBITBIMH, YTO,



KOHEYHO, €Il pa3 TOBOPUT O HEOOXOJAMMOCTH PadOTHl YUCHBIX-IIUBUIMCTOB B ATOM
HaIlPaBJICHUH.

Crout npuszHaTh TOT (haKT, 4TO B HACTOSIIEE BPEMs B CHIIY IMOCTOSIHHOTO
Pa3BUTHS PHIHOYHBIX OTHOIICHUH W BHEITHEAKOHOMHYECKUX CBsI3el y OaHKOB
BO3HUKJIA HEOOXOJIUMOCTh OCYIIECTBIISITH OOCITYKUBAHUE KIIMEHTOB B BHUJIE€ BKJIA/I0B
M CYETOB B [IparolieHHbIX MeTajulax (B TOM 4YHCJI€ B MOHETax M CIHTKax
JIParoleHHbIX METAJUIOB), B CWJIYy Y€ro B LMBUIUCTUYECKON HOKTPHUHE, 6&1%&11(
HA3bIBAEMOM «PBIHKE» IOPUIUYECKOM MBICIH, OOO3HAYMIIUCH JIBE ngHe
KOHLIEII[MM CTOPOHHUKOB M NPOTHUBHUKOB 3akperieHus B ['K P TOBOPHBIX
KOHCTPYKIIMI BKJIaJla U CYETA B APArOLECHHBIX METAUIaX, O KOFOPBIX M MOWJET PEYb
HUKE. 7\

Tak, cpeau Beaymux aBTOPOB, omnuamuﬂygaxyfo HEOO0XOMMOCTh
3aKpEIUICHUS Ha3BaHHBIX JOTOBOPHBIX KOHCprKum?rbr PO, bparunckuin M. U. u
Butpsackunn B. B., Hanpumep, CKIOHHBI HOJ@&E, YTO JParoLE€HHbIC METAJLIbI
BOOOIIIE HE MOTYT SIBISITHCA OOBEKTOM 0 OB 0aHKOBCKOTO BKJIaJa W CYeTa, a
penakuuro @3 Ne 395-1 cuuraror He@m i [2]. KypbaroB A. . nmoBoaut 10
abcypaa BO3MOXHOCTD npumwn&}&roueHme METaNIOB OOBEKTOM JIOTOBOPOB
0aHKOBCKOr'0 BKJIaJa U OaHKOB (bo cyeTa, IpUpaBHUBAs JIPAroli€HHbIE METAJLIbI K
J€HbraM, aBTOMaTH‘leCKH@)ﬁaBaH cpeactBoMm 1miarexa: «MHeME ciioBamu, B
000pOTe MOSBIAIOTCS @@ma IJIATEXKA, Y KOTOPBIX OTCYTCTBYET €IMHBIA HCTOYHUK
smuccuu. Yto STQ,&K HE HapyIlIEHUE 3alpeTa, COINIACHO KOTOPOMY BBEICHHUE Ha
TEPPUTOPUH JPYyTUX JEHEKHBIX E€IWHUI W BBINYCK JEHEKHBIX CyppOraTtoB
3arpera (ct. 27 ®enepanpHoro 3akoHa «O IlenTpanbHoM Oanke Poccuiickoii
dene u (banke Poccun)»)?» [3].

Jpyroi, COBEpPIIEHHO NPOTUBOIIOJIOXKHOM TOYKH 3pEHUS NPUACPKUBAIOTCS
Takue uccienonarenu, kak Epumona JI. I'., 3unkoBckuit M. A., Kacarkun A. B. u
Ip., KOTOPBIE TaK WM MHAYE MPUXOJAT K BHIBOJY O HEOOXOJIMMOCTH 3aKPEIUICHUS B
'K P® 10roBopHbIX KOHCTPYKUMH BKJIAaJa JPAarOUEHHBIX METAJUIOB W

MCTAINIMYCCKOI'O CUCTA.



B nocneanue roapl B paboTax HEKOTOPHIX AaBTOPOB, MOJIEPHKUBAIOIIUX
3aKpeIUIeHMEe JOTOBOPOB BKJIA1a APArol€HHbIX METAJIOB M METAJINYECKOI0 CUETa B
I'K PO, npocnexuBaercst B34 Ha JOTOBOPbI OAHKOBCKOI'O BKJIJIa M CUeTa KaK Ha
BUJBI Oosiee oOmMX (POJOBBIX) TIOTOBOPOB BKJIAJa M CYETA, HAMPUMEP, IO MHEHUIO
JL.T. Edumonoii, cneayer mpu3HaTh Hapsay € JAOroBopaMU OaHKOBCKOTO BKJaja U
cyeTa OTIEJIbHBIMU BUJAMH IPEAINOIaraéMbIX pOJIOBBIX JOTOBOPOB BKIIAA U CUETA,
KOTOpPbIE MMEIOT CBOMM OOBEKTOM HE JCHEKHBIE CPEJICTBA, a IICHHBIC 6\66§ 51
Jparoli€HHbIE METaJIbI [4]. 7

Uto kacaeTcss MHEHUS aBTOpPa HACTOSIIEM OTHOCHUTEIBHO pa MBAaeMOro
BOIIpPOCa 11€JIeCO00PA3HOCTH  3aKPEIJICHUSI JIOTOBOPHBIX H&pyxuuﬁ BKJIaJa
JIPArol€HHbIX METAUIOB M MeTauueckoro cuera B 'K N,%o OHa Tpejaraer
0o0paTuUTh BHUMAaHHE TAK)KE HA CIEAYIOIINE MOMEHTHI. Q

Bo-niepBrix, GopmMyIupoBKU OmpeaeneHui I[C%OPOB OAHKOBCKOI'O BKJIaJa U
cueta B cootBeTcTBUU ¢ 'K PO [5] (cT. 834, cT TOBOPSIT O TOM, YTO O0BEKTaAMU
JIAHHBIX JIOTOBOPOB SIBJISIFOTCS ICHEKHBIE C %a.

Bo-BTOpBIX, B COOTBETCTBUHU & 128, 'K P® wHa3zbiBaeT OOBEKTHI
rPaXXJAaHCKUX IPaB, K KOTOPbIM OT{b&l‘CH MIOMUMO Pe3yJbTaTOB PabOT M OKa3aHUs
yCIyT,  OXpaHsAEMBbIX per;@ TOB  HHTEJUIEKTYQJIbHOM  JIESITEIBbHOCTU U
MPUPABHEHHBIX K HI/I% CPeACTB  WHAMBUIyATU3AlUU  (MHTEIUICKTyallbHas
COOCTBEHHOCTb) U @e}epnaﬂmmx Omar, TakKe BeIlH, KOTOpbhIE BKIIOYAIOT
HaJINYHbIC z[eHbr@'ssI[OKyMeHTapHHe IIEHHbIe OyMaru, WHOE HMYIIECTBO, B TOM

yucie Oe3Ha @He JICHE)KHbIE CpEeICTBa, O€30KyMEHTAapHBIC IIEHHbIE OyMmaru,

UMYIIECT e TIpaBa. B paMkax MHTEPECYIOIIEro BOMpoca CICAyeT OTMETUTh TOT
daxr, U JICHS)KHBIC CPEJICTBA, W JIPArolcHHbIC META/UIbI SBIISIOTCS BEIAMH 10
C CYTH.

B-tpeThux, B coorBercTBUHU O CT. 6 'K PD, BO3MOXXHO MPUMEHEHUE aHATIOTUHU
3aKoHa (rpaXkAaHCKOrO0 3aKOHOAATENbCTBA, PETYJIUPYIOMIETO CXOJHBIE OTHOIICHUS)
IIPY HAJIMYUHM TPEX YCIOBUH, & UMEHHO €CJIM: BO-IIEPBBIX, OTHOLICHHS NPSIMO HE
YPEryJIMPOBaHbl 3aKOHOJIATEJILCTBOM WJIM COIJIAIIEHHWEM CTOPOH; BO-BTOPBIX,

OTCYTCTBYET NPUMEHHMMBIA K HHUM OObIYail; B-TPETbHX, 3TO HE MPOTUBOPEUUT HUX



CcyuiecTBy. B 3TO# CBSI3M 0YEBUAHA BO3MOKHOCTh NPUMEHEHUS K HEIIOUMEHOBAHHBIM
JIOTOBOpaM BKJIAJla IParolieHHbIX METAJUIOB U MeTaimnyeckoro cuera HopMm 'K P® o
JOTOBOpax OAHKOBCKOI'O BKJIA/a U CYETA.

CnenoBarenbHo, ecnu ['K P® mpsimo 3akperuiieT B HOpMax O JOTOBOpax
0aHKOBCKOI'O0 BKJaJa M CYeTa pEeryJMpoBaHUE OTHOLIEHUH C HCIOIb30BAHUEM
JEHEXKHBIX CPEACTB; MPH ITOM M JACHEKHBIE CPEACTBA U JAPATOLICHHBIE METAJUIbI
SIBJISIFOTCA BEIIAMU IPU PETYJIUPOBAHUU CXOXKHUX, HO HE MICHTUYHBIX OTH(B;%ﬁ;
witoc ko Bcemy 'K PO nomyckaer aHanoruro 3aKOHa, B TaKOM Cilydae, /OFI/IKG
CTOpOHHMKOB 3akpemieHns B ['K P® 1oroBopHelx KOHCT M BKJIaga
JIPAroleHHbIX METAJUIOB U METAUIMYECKOIO0 CYETa BBIXOIUT, <xr0 HE00X0IUMO
3aKperyIeHUe JIOrOBOPHBIX KOHCTPYKIIMM (B TOM YHCIIE U cxb@) B ['K P® Bcsaxuii
pa3 s Kaxaou u3 Bemei? BosHukaer Bompoc: K ‘%Q]OI{O6HOG Oecrione3Hoe
3arpomosxkaenue 'K PD? [6] (b

ABTOp NOAAEPKUBAET TOUKY 3PEHHUS npo;%q KOB 3aKpEIUIEHUS JOTOBOPHBIX
KOHCTPYKLIMM BKJIaJa JIParOUCHHBIX MET U METAJUIMYECKOTO CYeTa U He
CUUTAECT JAHHOE MEPONPUATHE B yc@m HctBoBaHUU ['K P® HeoOXxomuMmbiM,
IIPU3HACT HA JAHHBIK MOMEHT H€‘< JAMOCTb NPHUMEHECHUS AHAJIOTHM 3aKOHA; C
APYTOW CTOPOHBI, aBTOP rg&aaﬂ YAEIUTh JOJDKHOE BHHUMAaHHUE WHAECE O
TUIIOTETUYECKUX pOI[OBBD%OFOBOan BKJIAJla U CUETAa CTOPOHHUKOB 3aKPEILICHUS
JIOTOBOPHBIX KOHCTPY BKJIaJ1a IPAaroleHHBIX METAJJIOB U METAJUIMYECKOTO CUETA
B ['K POD. e&

ABTOD @TLH TAKXK€ JIOMYCKAET, YTO MPUMEHEHUE AaHAJOTHUM 3aKOHa K
JI0roBOpa Jajla  JPAroleHHBbIX METAUIOB U METAJUIMYECKOr0 CyYeTa HOCHUT
BPEMECHHBI XapaKTep M BBI3BAHO HACTOSIIMM IOJOKEHUEM JIe]l B TPa)XJaHCKOM
I P® u cymecrBoBanuem B 'K P® numb 10roBopoB 0aHKOBCKOTO BKJIaJa H

cycra.
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