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[TpoGiiema 3amuThl Ipas %pneBme, B TOM 4YHCJIE€ U B cpepe BO3MEIIECHUS
Bpela, MPUYUHEHHOTO IIPE §;6HI/IHMI/I BECbMa aKTyaJbHAa HE TOJBKO B CHCTEME
POCCUHCKOTO cynonp@%}mcma. OTHoOllIEHHE K MOTEPIEBIIMM KaK K >XEpTBam
IPECTYIHBIX ;[6@5 BBICTYNA€T, IO CYTH, MEpOH OUEHKH 3PPHEKTUBHOCTH
NEATEIBHOCT @BooxpaHHTenLHHx u Bcero oOmiecTBa B cepe rapaHTHil MpaB U
3aKOHHBIX (MHTEPECOB rpakJaH Jito00il cTpaHsbl.

BOBOW CTaTyC IMOTEPHEBIINX B CUCTEME POCCHMCKOIO CyIONPOHU3BOJCTBA
O@GHGH JNEUCTBYIOLUIMMHA HOPMAaMH POCCUHCKOTO YI'OJIOBHO-IIPOLECCYAIbHOIO
KOJIEKCa .

B cratee 42 VIIK P® oTMedeHO, YTO MOTEPHEBIIME ITO JIMLIA, KOTOPBIM
OPECTYIUICHUSIMU ~ MPUYMHEHBl  pa3iuyHble  (GOopMbl  Bpeaa:  (U3NYECKOro,
MMYLIECTBEHHOTO, MOpPAJbHOIO BpEla, a TAaKKE IOTEPHEBIIMMH MOIYT TaKXKe

BBICTYIIATh U NOPUANYCCKUC JIMIA B CJIydac INPUIMHCHUS UM Bpcaa NPCCTYIINICHUAMUA



UX UMYIIECTBY, a Takxke JeiaoBoil penyrtaiuu [0]. Onpenenenue, NpeacTaBIeHHOE B
ct. 42 VIIK P®, no3BosisieT caenaTh BBIBOJ O TOM, YTO CTaTyC IOTEPIECBIIMX B
POCCHIICKOM MpaBe€ OTHOCHUTCS KakK K MaTepHalbHOMY, TaK M MPOIECCYaTbHOMY
paBy.

K cdepe marepuanbHOro mpaBa OTHOCSTCS TI'pakJIaHCKO-IPABOBBbIE HOPMBI
ONpeeAIoNMe 0COOEHHOCTH OMpPEACICHUSI U BO3MEIICHUSI KaK UMYIIECTBEHHOTO,
TaK U HEMMYIIIECTBEHHOI'O Bpe€/la, KpPOME TOTO, CJICAYS JACUCTBYIOIIUM nonose%M
4. 1 c1. 42 VIIK P®, TpeGoBaHne BO3MEIICHUS Bpe/la TAKOTO Pojia OTHOC /oano
B YaCTH €0 peajbHOr0 MPUYMHEHUs NoTepreBuM uiam. [Ipoiecc 111 CTaTyC
MOTEPIIEBIIMX OINPEACIICH B 3aKOHOAATEIBHO YCTaHOBHeHHOI%(&ZLKG MpU3HAHUS
€0 TAKOBBIM. '\

AHanmu3 po0JIeMbl OIIPEICIICHUS HpI/IHaI[JIe)KHOC% yca MOTEPHEBIIMNX JIUI]
K HOpMaMm HUCKJIIOUYHUTEIBHO MaTepHUaIbHOL 00 MPOLECCYAIBHOTO
3aKOHOJIATENBCTBA TO3BOJISIET IPU3HATH oqw BIM TE€ OOCTOSTEIbLCTBA, YTO
MaTepuadbHbId CTAaTyC IOTEPHEBIINX , TIO3BOJIIOIIMA WM TpeOoBaTh
BO3MEILICHUE  Bpena, HpI/IIII/IHeHHOFéH €CTyIHBIMU  JCHUCTBUSIMHU  PEaJbHO
CYIIECTBYET. DTy MO3ULIUIO HOI[I[(%&IOT OOJBIIMHCTBO COBPEMEHHBIX YYCHBIX-
MIPAaBOBEJIOB, YKa3bIBasi Ha CB OTEPHEBIINX JIMI[ C MPECTYINHBIMU JICSTHUSIMHU,
NPUYUHSIONIMMU Bpe.l I/I\&le WBas UX BJIMSHUE HA OIpPEJCICHUE OCHOBAHUS M
MIPEICIIOB BOSMemem@\zﬁeﬂa takoro poaa. Ho u 31ech HET e€IMHCTBA MHEHM

OTHOCHUTCIIBHO HP@BIX U TCPMHUHOJIOTUYCCKUX I'PaHULl HCKOMBIX MMOHSITHUM.

Kak n 0, TPABOBBIE CTATYChl MOTEPHEBIIMX JIMI[ OLICHUBAKOTCA JHOO B
IIJIOCKOCT HKM MMEIOIIMUXCS IPU3HAKOB COCTABOB TE€X WJIM UHBIX IPECTYILICHUU
U oIl JSI0TCSL KaK CBOEOOpa3HbId KOMIUIEKC CTAaTUYHBIX Mpu3HaKoB. JIubo

HHGBHII/IG Juia HM3Yy4aroTCd KaK aKTHBHBIC YYACTHHKH IIPOLCCCYAJIbHBIX
0THOH.I€HPII>1, CITOCOOHBIC B U3BECTHBIX rpaHunax onpeaciIiATb MCpPbl OTBCTCTBCHHOCTH
M HaKa3aHUM BHUHOBHBIX Jmg, B TOM HYHCIC 3adABJIsIA B IIPOLHCCCEC YIOJOBHOI'O
CyaoIIpOru3BOACTBA CaMOCTOATCIIBHBIC Tpe6OBaHI/I${ 0) BO3MCIICHUH Kak
MaTCpuaJIibHOro, TaKk W MOPAJIBHOIO Bpcaa. B 3aBucumocTtu OT HaHpaBJ'IeHI/Iﬁ

I/ICCJIGI[OBaHI/Iﬁ n O6’BCMOB, BKJIaAbIBACMBIX TCMH HJIIM HMHBIMHU HCCICAOBATCIIAMMU-



IOpUCTaMU aBTOPOM B COJIEpKaHUE MOHATHI, CTaTycaMu MOTEPIEBIINUX MPeiaraeTcs
HaJEIATh TOJbKO denoBeka [0, c. 13], ¢usudeckux u ropuauyeckux jui [0, c. 22],
oO1ecTBo u rocyaapetso [0, c. 11].

OmnpenenuM  HUCXOJHBIE  TOJIOKEHHUS, NPU3BAHHBIE COCTaBUTh OCHOBY

IMOTCPIICBIINX JIUII, ITO3BOJIAIOIMINX UM Tp€6OBaTB BO3MCHICHUS BpCaad, IPUIYNHCHHOI'O

IPECTYTUICHUSAMH.

IlorepneBmne B paMKax yrojJOBHOIO IIpolecca — JTO, IPEX] @ro
YYACTHUKM OXPAHAEMBIX HOPMaMHM KaK yIrOJIOBHOIO, TaK H rIpa /CKOFO
3aKOHOJIaTEIbCTBA OOIIECTBEHHBIX OTHOIIEHHI, KOTOPBIM HEMOCP HO TEMU

WX HWHBIMU IIPCCTYIUICHUAMU IIPHUYUHCH BPCO h1%(e10) COBH&%%&HLHBIC YI'PO3bI
IMPUYIUHCHHUA IOPUANYCCKHU 3HAYUMOI'O KaK MaTCprUaJIbHOI'O TK OpaJIbHOI'O BpeEaa.
Anamms pOCCHﬁCKOFO YI'OJIOBHOI'O 3aKOHOJATC Bg IIO3BOJIICT BBIACIIMTD

CICAYIOMHNEC OPUANYCCKU 3HAYUMBIC ITPU3HAKH HOTe%BHII/IX JIUII.

[TorepneBmne Jnuma SBISIIOTCS Y4YacTH OOIIECTBEHHBIX OTHOIICHUH,
HAXOSIIUXCS MOJ OXPaHOM POCCHUICKOTO €CCYAIbHOTO 3aKOHOAATENIbCTBA. B
9TOM CBOHCTBE 3aK/JIIOUYCHA B3aUM b’ MOTEPIEBIIMX JIUI C OOBEKTaMHU

NPECTYNHBbIX JesHui. B 3a3nc®n OT HampaBJIE€HHOCTU TE€X WU HHBIX
IPECTYIHBIX  MOCATATEIbCTB epIeBIIUMH  MOTYT ObITh (u3Myeckue u
IOpUIMYECKUE JIUIIA, rocwp TBO, MYHHIMIIAJIbHbIE OOpa3oBaHusi W OOILECTBO
(counanbHbIe rpynnm@%iez[HHeHnﬂ).

Mexny TQ&HI{GHGHHHG MPOTUBOPEUMS, COJIEPXKAIMECS B JEraJlbHOM
OnpeIeICHUN Tyca MOTEPIEBIIMX UL, MOpsAJKAa MPU3HAHUS HX TaKOBBIMU
oOycnasi 9 HEOOXOIUMOCTh CPaBHEHHUSI KIIOUEBBIX IPU3HAKOB MOTEPIIEBIINUX
v, YKAITUXCS, KaK B POCCUUCKOM, TaK U B MEXIYHAPOIHOM IpPaBe.

B MexayHapoIHO-IIpaBOBBIX aKTaX HE COAEPIKUTCS MOHATHUS «IIOTEPIIEBIINE
JUIa», a YNoTpeOsieTcs MOHSATHUE <GKEPTBBI MPECTYIHBIX ACHCTBUI», MO CBOEMY
COJICp’)KaHHMIO0 paccMaTpUBaeMble TEPMUHBI HE SBIAIOTCA uAeHTUYHbIMU [0]. U3
cojepKaHMs TiaB U crared [lexkiiapauny OCHOBHBIX NPUHIMIIOB MPABOCYIUs IS

KEPTB NPECTYIUICHUH U  3JI0YyNOTPeOJIEHUH BIAcTblO  CIEAYET, 4YTO OHH

pacupoCTpaHsTCS HE TOJIBKO Ha c(epy YrojJOBHOIO CyJIONpPOW3BOJACTBA, HO U Ha



JIpyTye TpoLeaypbl — rpaxaaHCKO-IIPABOBbIC, aIMUHUCTPATUBHBIE, IOCPETHUYECKUE
U WHbIE, YCTAHOBJIEHHBIE COOTBETCTBYIOIIMM 3aKOHOAATEIBCTBOM TOM WM MHOMN
cTpansl (1. 67 pazzaena «A»). B mponeccyaabHOM OTHOIIEHUH OTHIOAL HE Jt0Oast
KEPTBa MPECTYIHBIX JCSTHUN CTAHOBUTCS TOTEPIEBILINM.

B wyactHocTH, yrosoBHoe cynomnpousBoiactBo PPI' mpeagycmarpuBaer mui,
MOCTpaJaBIIMX OT MPECTYIUICHUH, KaK YYaCTHUKOB IMPOIECCa B KAa4eCTBE YACTHOTO
OOBHMHHUTESA, COOOBHHHUTEIISA, HO B COOTBETCTBHHM C msAToM KHurou YIIK %ﬁce
JUIA, B OTHOIIEHUU KOTOPBIX ObUIM COBEPIICHBI JESIHUS, YKa3aHHbIC B GBHOM
kojekce OPI', sBnstoTcs norepnesmumu [0]. OQ\

B VYronosHo-npoueccyanbHoM KoAekce PpaHUIUU OTCYTCTBYET FOPHUANYECKOE
MOHSTHUE MOTEPIEBIINX JIUIl, HO €r0 TOXKJIECTBEHHBIM IOHSI hHCTynaCT TEPMUH
rPaKIAHCKUE UCTIIBI. Q

B 3akonoparenscTBe Mcrmanum Bonpochl BOSM%@HI/IH NOTEPHEBIIUM BpEa OT
T€X WM WHBIX NPECTYNHBIX JIEUCTBUU perQ(p IOTCS  YTOJIOBHBIM KOJEKCOM.
Cornacno ct. 113 YK Hcnanuu npouenyp, MEHCAllUM KaK MAaT€PHUAJIbHOIr0, TaK
U MOpaJbHOIO Bpela O3HAYalT BO3 € Bpella, MPUUYUHEHHBIX HE TOJIBKO
NOTEPHEBIINM, HO U UX pOHCTBe]{%M WIM TPETbUM JIMLIaM, UMEIOIIUM Ha 3TO
npaBo [0, c. 148]. Ha nam B3 , Takasl 3aKOHOJATEJbHAsl MO3UIMS ONpaBIaHA U
CIIpaBeIJIMBa, TAK KaK KPQBHBIC POJCTBEHHUKH M MHBIE OJIM3KHUE JIMIA TAKKE MOTYT
UCIIBITHIBATh cepbe3}®Q\CTpeccm, KOTOpPbIE B OIPEJEICHHBIX CIIy4asiX MOTYT
nepeKUBaATHCS I/nv@'ﬁe MeHee 00JIe3HEHHO, a 3TO, B CBOIO OUepe/lb, MOKET HETaTUBHO
CKa3aTbCsl H TOSHUU WX 37I0pOBbS, a WHOTJIAa W HAa YPOBHE (DaKTUUECKOU
pa6omc1® octd. COOTBETCTBEHHO CHUTyallud TaKOro poJa MOIYT HETaTUBHO
oTpas s Ha SKOHOMHMYECKOM TIOJIO)KEHMHM paboTojaaresie (TpeThUX JIMII), TC
paIOT noteprieBmye una audo ux omuskue poactBeHHUKU. Cya win TpubyHan
Hcnanuu, BbIHECA COOTBETCTBYIOLIME PEUIEHUS O TPAXKIAHCKONM OTBETCTBEHHOCTH
OOBUHSAEMBIX, ONPEACISIIOT pa3Mephl yiiepda W MOpsaKa UX MOCIEAYIOIIeH
KOMIIEHCAIIUH.

[IpencraBnsercs, 4yTo B YroJIOBHOM Kojekce lcnmanuu mnpaBa U camux

MOTEPHEBIINX U HHBIX TPETHHX JIHMI YPETYIUPOBaHbI HAUOOJIEe TIOJTHO, B CBA3H, C YEM



MOJKHO TIPEJIOKUTH UCIIOIh30BaTh YKa3aHHBIE MTOAXOAbl U TIPU COBEPIICHCTBOBAHUN
IPa)TaHCKO-TIPABOBBIX OCHOB BO3MEIICHHS BpE/la, IPUUNHEHHOTO MPECTYIIIICHUSIMH.
Tak, B 4aCTHOCTH MPECTABUTEIAMHU MOTEPIEBITUX MOTYT OBITh IPU3HAHBI TAK)KE MX
POJICTBEHHHKH, a TakXKe TPEThbU JHIA, KOTOPHIM B PE3yJIbTaTe COBEPIICHHBIX
NPECTYyMHBIX JeSHUH ObUI TPUYMHEH WMYIICCTBEHHBIH W WM JK€ JIMYHBINA
HEUMYIIIECTBECHHBINA BPE/I.

CoBpemennoe mpaBo  fmoHuW, 3amumias — UMYIIECTBEHHBIC Olggsa
MOTEPIIECBIINX, TPEIyCMOTpEeIa ONpEeICICHHBIC MEPhl YTOJIOBHOW OTBET HOCTH
32  YKIOHEHHWE OT MaTepUaJbHOTO BO3MEIICHHS  BpEna, WHEHHOTO
npectymieHussMu. Tak, JWIa, TOABEPTIINE COKPBITUSAM, JIOBPSKICHUSM WIH
IIPUTBOPHBIM OTYYKJICHHUSIM CBOUX OOBEKTOB HMYIIECTBA IN OpEMEHHUBIIIHE €TO
HECYIIECTBYIOIUMHU JOJTaMH C IEJIbI0 YKIIOHEHUS OT ganTeanmx B3BICKaHUH,
HAKa3bIBAIOTCS JIMIICHHEM CBOOOJIBI C HpI/IMeﬂ%YICM onpeneneHHbIM  (OopM
NPUHYIUTETHHOTO (U3UYECKOTO TpyJa Ha QQ 0 JABYX JIET WIM K HUM
NPUMEHSIIOTCS MEPHl MaTepUaIbHON OTBET %ocm B BHUJC JCHEKHBIX MITPAQOB.
Ha nam B3risja, BBEJICHUE poccnﬁcm@?ﬂpommncmo noA00HON MephI CTajio
Obl  A(QPEeKTUBHBIM  CPEICTBOM Q% 3alUTHl  UMYIIECTBEHHBIX HMHTEPECOB
MOTEPIEBIINX JIUI[ MPU B%M@%n UM Bpeja, MPUYUHEHHOTO TEMHU WU WHBIMU
PECTYITHBIMU ﬂeﬁCTBHﬂMQO

[IpoBenennbI @\élm 3allUTHl TpPaB ¥ 3aKOHHBIX HMHTEPECOB TIPaB
MOTEPIIEBIINX JIN '&rt{eTOM OTbITa 3apyOSKHBIX CTPaH B paccMaTpuBaeMou chepe,
TI03BOJISIET Cé@b BBEIBOJ O TOM, YTO TPHOPUTETHOW (HOPMOIU 3alUThl TMPaB U

33KOHHLI®

Mmarep HOro M MOpPAJIbHOI'O0 Bpcaa, KOTOpas MOXKET OBITH BO3MCIIICHA KakK

€pEeCcOB MOTEPIEBIINX HA CETOAHSAIIHUN JIEHb BBICTYAET KOMIIEHCALIUS
H@peHCTBeHHO IIPECTYIHUKAMU, TAK U CAMUM T'OCYIapCTBOM.
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