Tomaes Pycian UOparumoBu4
Marucrtpant
Hanpasaenune: IOpucnpynenuus
Marucrepckasi nporpamMma: YTOJIOBHBIM IPOLECC, KPUMHHAIUMCTHKA U

cyne6Haﬂ OKCIICPTHU3a, TCOPHUA OﬂepaTHBHO-pOBBICKHOﬁ ACATCIIBHOCTHU

DJieMeHThl KPpUMUHAJTUCTHYECKOH XapaKTePUCTUKHU cOBepme}Bﬂb

O

AHHOTaIII/IH . B CTaThC JacTCsA XapaKTep%p 9JICMCHTOB

3aKa3HbIX Y6I/II/ICTB
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[Ipu BeIIEIEHUM DIIEME @pHMI/IHaHI/ICTI/I‘IGCKOI/I XapaKTEPUCTUKH 3aKa3HBIX

NpecTyIuieHuH,  HeoOX § YUUTBHIBaTh  CIHEUU(UKY  paccMaTpUBACMbBIX

HpeCTYHHeHHﬁ, 3aKIJI IYIOCA, IIPCKAC BCCIO B TOM, YTO B COBPCMCHHBIX

YCIIOBUSAX OOJIBIIZHCEBO 3aKa3HBIX MPECTYIUICHUM COBEPUIAIOTCS OPraHU30BaHHBIMU

MPECTYIHBIM omectBaMu. MOXHO KOHCTAaTHPOBAaTh, YTO OOCTOSATEIHLCTBAMU,
cnoco6CT@) UMU  COBEpIICHUIO  3aKa3HBIX  NPECTYIUICHUH,  SIBISIOTCA
poT €uusi, BO3HUKAIONIME Ha HOKOHOMHMYECKOW T0YBE B  pe3yjbTare

K@epqecmﬁ NESATENbHOCTH; BBISICHEHUE OTHOLICHHWW MO MOBOJY HEBBIIOJHEHUS
OJIHOM W3 CTOPOH YCJIOBHMM JOroBOpa; pasien cep MpecTymHOrO BIUSHUS MEXKIY
OPECTyMHBIMU TPYNIHUPOBKAMHU; OECKOMIIPOMHCCHAs NESATEIBHOCTh MO Ooprde ¢
IPECTYITHOCTBIO  COTPYJHUKOB  IIPAaBOOXPAHUTENIBHBIX OpPraHoB M  CaMuX

IMOTCPIICBIINX.



CrmocoObl  TIOATOTOBKH, COBEPIICHHUS ¥  PACKPBITUS MPECTYIUICHUA —
BOKHEHIITUN SJIEMEHT KPUMHUHATUCTHYCCKOW XapaKTEPUCTHUKUA NPECTYIUICHUH M
COOTBETCTBEHHO 3aKa3HBIX IMPECTYIUICHUH, COBEPIICHHBIX OPraHW30BAHHBIMU
IPECTYITHBIMU COOOIIECTBAMU.

B cucreme 351eMEHTOB KPUMHHAIMCTHYCCKON XapaKTEPUCTHKU TPECTYIICHUH
Croco0 COBEpIICHUS B3aWMOCBSI3aH, TPEXKIE BCETO, CO CBOWCTBAMH JIMYHOCTH
PECTyHUKA, KOTOPBIC MHANBUIYATU3UPYIOT €ro ICUCTBUS U, GUKCUPYSIChH %J&
NPECTYIUICHUS, TIO3BOJIIOT CYJUTh O TOM, YTO OHU IPHUCYIIH ONPEACIICH JUITY,
0 €ro Tak Ha3bIBaeMOM «1ouepke» [4, c. 30]. Q

Takum 00pa3om, CrtocoO COBEPIICHUS MPECTYILICHUS 133% ;13aH U C TaKUM

3JIEMCHTOM KpHMHHaHHCTH‘IeCKOﬁ XapaKTepI/ICTI/IKI/I CTYIIJICHUA, KakK

MaTepuaabHbIC CIIe/Ibl MPECTYIUICHUS. (}

Cienyer OTMETUTbh, UTO NPHU peau3aLUU c@o a COBEpUICHMS 3aKa3HOTO
MPECTYIUICHUSI, COBEPLIEHHOTO OpFaHI/I3OBaHHW MPECTYNHBIMU COOOIIECTBAMHU,
Ba)KHOE MECTO 3aHHMMAIOT IIOATOTOBUTEIILH rctBusd. IIpu 3TOM, yUUTHIBAs, YTO B
COBEPILICHUN NPECTYILICHUS yqaCTBy}(()'&e OJIbKO JUI (OpraHu3aTop, 3aKa3duk,
MIOCPEAHUK,  WCIOJHUTEIb U h&le COYYaCTHUKHU),  CJIEAYET  BBIJCIUTH
ITOATOTOBHUTEIBHBIC z:eﬁcmn&ﬂoro M3 HHUX. B CBS3M € 3TUM pa3inyaroT
[OJITOTOBUTEJILHBIE nef{c&m CO  CTOpPOHBI:  oOpraHuzaropa  (3aKa3uMKa)
MPECTYIJICHUS, noc@zka (game BCEro IOCPEHMKA); MCIHOJHUTENS; HWHBIX
YYaCTHUKOB. e&

IToaro CIBHYIO JCSATEIBHOCTh TIO COBEPIICHUIO 3aKa3HOTO YOWiiCTBa
HGO6XOI[I/@ OJIpA3JICNATh Ha PAJI ATAMOB.

BBl 3Talm BKJIIOYAET MOATOTOBUTEIBHBIE JIEUCTBHUS OpPraHu3aTopa,
3@{141(21. B psage cinywyaeB ykazaHHble Juiia coBnajgaroT. [loaroroButenbHbIE
JNEUCTBUSI 3aKa3uMKa HAUYMHAIOTCA TOCJIE€ BO3HUKHOBEHHUSI YMBICIA O COBEPIICHUU
3aKa3HOTO YOMICTBA B OTHOIICHWH KOHKPETHOTO JIMIIA, C TMOWCKA HMCIIOTHUTEICH
HEMOCPEJICTBEHHO WJIM Yalle BCEro ¢ IIOUCKAa IOCPEJHHKA, TOTOBOTO HAWTH
ucnoanureneu. Ilociae Toro Kkak UCHOJHUTEIb HAWJICH, C HUM 3aKJIHOYaeTCs CBOETO

poaa  «OOTOBOP» Ha  COBCPIICHHUC IMPECTYIJIICHUA. «I[OFOBOp)) CUHNTACTCA



3aKJIOYCHHBIM, KOrJda 3aKa3uMK MW HUCHOJHUTENH MPUXOASAT K  COTJIACHUIO
OTHOCUTEIBHO OCHOBHBIX OOCTOSITENIbCTB «CIEIKW». YUTO jKe Kacaercs CaMoro
«JIOTOBOPa», TO B HEM COJEP)KATCS CBEACHUS O CyMME OIUIaThl U YCJOBHUAX €€
nepenayu MCIIOHUTEISAM: TI0CTe COBEPIICHMS 3aKa3HOTO YOHMICTBA, C MPeaoIiaTon
JI0 COBEPIICHUS MPECTYIUICHUS, TOPSAJKE U CpoKax mepenauun u T. 1. [1, c. 680]. B
pslie Clly4aeB B «JIOTOBOPE» MOTYT COAEPKATHCS ONMPEICTICHHbBIE YCIOBUS, TAKUE, KaK
COKpBITHE caMOoro (pakTa yOuiicTBa, HAMPUMEP, C TTOCIETYIOITIM yHH‘-ITO)KGH@I\hI/I
COKPBITHEM CJEIO0B, COKpPHITUE (PaKTa MPEeCcTyIJICHUS IMyTeM JIEMOHCTP /I/IHLIX
MOTHBOB (HAmpUMeEp, XYJIUTAaHCKUX IOOYKIEHUN); COBepmeHHe&ETyHHeHI/IH
TakKUM 00pa3oM, 4TOOBI I0I03PEHUE A0 HA UHBIX JIUII, U T. 1. Q

[Touck wucnonHUTENEW WM MOCPEIHUKA — BECH @e [POCTOE  AEJIO.
Opranuzatop WJIM 3aKa3udK MOTYT BbICKa3aThb H BCTBO JESATEIBHOCTHIO
KaKoro-imbo Juila B CBOEM KpYyry H npenno;xmr(blonmcr(am UCITOJTHUTENEN 3a
BO3HArpakKJICHUE WJIU K€ 3aBECTU Pa3roBOp O cQ?gB TCTBYIOIIEM JIUIIE, OKUAAsl, YTO
KTO-JIMOO U3 MPUCYTCTBYIOIIMX CaM MPEIO, CJIYTH IO MOUCKY UCTIONHUTENEH. B
Cllyyae CcoOrjlacMsi Ha Yy4yacTue B noe*}o&o K€ 3aKa3HOTO YOWICTBA MOCPEIHUK
INPUHUMAET AKTUBHBIE MEPBI 10 no{b& ucnonuurteneit. Ha stom srame Moryt ObITh
BBIITOJTHEHBI CIEAYIOLINE HO,H@&ITGHBHBI@ JIEHCTBUSL CO CTOPOHBI 3aKa3uuKa WIIA
NOCPETHUKA: HpeHOCTaBWC WCIIOJTHUTEII0 TPaHCIOPTa, OPYXKHUS, B3PHIBHBIX
YCTPOUCTB U BprIBqa@zﬁemeCTB, CPEACTB MAaCKUPOBKH U T. [I.

Bropou 3®HOMOT0BKH 3aKa3HOTO YOMICTBA BKJIIOYAeT B OCHOBHOM
NEUCTBUS U utened. B psapge ciaydaeB Ha BTOpPOM JTale€ y4acTBYIOT M
nocpezm@ yTh UX JEUCTBUN 3aKI0YaeTCs B pa3pabOTKe CLIEHApHUsl COBEPIICHHUS
U Cco W 3aKa3HOro yOWMHCTBAa; Ha JTOM OJTale MNPOBOJUTCS CBOEOOpa3Has
a@[TquCKaﬁ pabota Ha ocHOBe coOpanHOW wuHpopManmuu. B coxepkanme
NOATOTOBUTENbHBIX JEHUCTBUM BXOIAT W CIEAYIOIIME MEPONPHUITHSA: H3YUYCHHE
Oynmyiei >KepTBBI M ee 00pa3 KU3HH: CBONCTBA JUYHOCTH, YBJICUCHUS, PACTIOPSIOK
TTHS, BKIIIOYAsk BpeMsl M YCIIOBHUS CJIEAOBAHHS HAa MECTO pabOTHI U C HEe; HAJIUYHUE U
dbopma oxpaHbl, €CJIM OHa UMEETCS; KOJUYECTBO OXPAHHUKOB, UX BOOPY>KEHHOCTb,

OpueMbl JEWCTBUH W T. M., MOATOTOBKA TpaHCHOPTa ISl MPUOBITHS HAa MECTO



COBEpIICHHS MPECTYIJICHHUS; OTMEUYEHBI CIy4al YrOHA TPAHCIIOPTHBIX CPEACTB C TEM,
4TOOBl B JaJIbHEHIIEM IE€pPECeCTb Ha APYTUe; NMPUOOPETEHUE OpPYKHUS, B3PBIBHBIX
YCTPOMCTB,  B3pBIBUATBIX  BEMIECTB, CPEACTB  MACKUPOBKH, OJEKABI IS
nepeoieBaHus, OWJIETOB Ha TPAHCIOPTHBIE CpPEJICTBA, OpPOHMpPOBAaHHME MECT B
FOCTUHUIIAX W T. JA.; TpoBepka (IpUCTpenKa) MNPUOOPETEHHOIO OpPYXKHUS;
OCYIIECTBIICHHUE CBSI3U C 3aKa3UNKOM, ITOCPETHUKOM.

Tpernii 3Tam  TOArOTOBKM  BKIIOYAET  JICMCTBUSA,  XapaKTe I/@’G@Ie
du3znueckuM HabI0IeHUEM (CIIEKKOM) 3a )KEPTBOM, €€ BRIMAHUBAHUEM U3 /TI/IpBI,
¢ MecT paboThl WM 3aMaHUBAaHUEM B ONPEACICHHOE MECTO; OPTraHu3 canpl, a B
HEOOXOUMBIX CIIy4asix — IPecIel0BaHUs U JIUIIEHHUs CBOOOIbL G[&lBI/I}KCHI/IH.

ﬁHa}I CTPYKTypa IO

CnemyeT OTMETUTh, YTO Jt00asi OpraHU30BaHHAs HE&;{

MPUHIUNY KOHCIIMPATUBHOCTH MUMEET 3alIUTHBIE MeXa B BUJC JCHCTBHUHU JIHUII,

OCYILECTBIISIOLINX KOHTPpPa3BebIBATEIbHYO @HTGHBHOCTL, a TaKXKe
KOPPYMIIMPOBaHHBIX COTPYIHHKOB op@o BJIACTH, yIIpaBJICHUS,
IIPAaBOOXPAHUTENIBHBIX U KOHTPOIUPYIOIINX KICHUN.

OO6cTaHOBKa COBEpIICHUS 3a1<at'3$0 youiictBa. OOCTaHOBKA COBEpPIICHUS
Ar000r0 MPECTYIUICHUSI — UHTErpal AJIEMEHT, BKJIIOYAIOIUI CUCTEMY YCIOBUHN U
00CTOSITENBCTB,  JIOKAIU3YEM (bHPOCTpaHCTBOM, BpEMEHEM, MaTepuaIbHOM
00CTaHOBKOW MecTa H%ﬁzmnﬂ, OOBEKTOM TOCATATENIbCTBA, CYOBEKTOM
NPECTYIUICHUS U HHL@G\@MHOHeHTaMH, B KOTOPBIX OCYIIECTBISUIUCH IOATOTOBKA,
COBEPILICHUE U c@gmde npecrymienus [3, c. 437]. EcTecTBEeHHO, 4TO JaHHBIN
AJIEMEHT, MPEXIE BCEr0, B3aMMOCBS3aH C TAKUMU AJIEMEHTAMH KPUMUHAIUCTUYECKOM
XapakTep W TIPECTYIUICHUS, KaK CBOMCTBA JIMYHOCTH MPECTYyIMHUKA, CIIOCOObI
COBEPM{CHUS U COKPBITHS MPECTYIUIEHHA, CIIE/bI MPECTYILICHUS, CBOMCTBA THYHOCTH
nneBmero.

Mecto coBepiieHusi 3aKa3HOro yOuWHCTBA MOXET OBITh OIpPEICIICHO
3aKa34YMKOM, KOI/Ia, HalpUMeEp, LEJIbI0 aKIUU SBISETCS CTPEMJIEHHE OKa3aThb
BO3/ICIICTBHE Ha OINpENEJICHHbIX JIL, 3allyraTh UX U T. I. B GonpIIMHCTBE ciiyyaeB
OHO BbIOMpaeTcsl UCHOJIHUTENEM. B 3TOM cnydae Ha mepBbId IJIaH BBICTYMAET

oOecrieueHue 0€30MaCHOCTH  coBeplueHus mpecTymieHuda. C  3TOH  LEeJblo



BbIOMparoTcsl HanboJiee ysI3BUMbIE MECTa C YYETOM MapIipyTa CJIeIOBaHUS >KEPTBBI,
ero npeObIBaHUs B ONPEACIICHHBIX MECTAaX, COCTOSIHUS OXPaHBI.

C MecToM COBEpIlEHHs 3aKa3HOro YOMHCTBA TECHO CBS3aHO BpEMs €ro
COBEpIICHHUSI, IPU BBIOOPE KOTOPOTO PYKOBOACTBYIOTCS TEMHU )K€ KPUTEPUSIMH, UTO U
pu BBIOOpE MecTa.

MecTo 1 BpeMs COBEpIICHHS 3aKa3HOTO yOMHCTBA KaK AJIEMEHThI 0OCTaHQBKU
COBEpIICHMSI MPECTYIIJICHUS] B3aUMOCBS3aHbI CO CIIOCOOAMU COBEPIICHUS U 0(83}%4
IPECTYIUIEHUS, CBOMCTBAMU JIMYHOCTHU NPECTYNHHUKA U T. A. VX anHamu3 OJUICT

BBI/IBUHYTb BCPCHUH 00 YKa3aHHBIX JJCEMCHTAaX, M B YdaCTHOC b@HHqHOCTI/I

NPECTYyIHHKA.
Bo3narpaxxaenue 3a COBEpIIEHHOE YOMHCTBO TIpe T coOol OaWH U3
AJIEMEHTOB MEXaHW3Ma COBEPIICHHs] MPECTYIIICHU gaaﬂoro yowmiictBa. B

MCXaHHU3MC 3aKa3HOI'O Y6I/II/ICTBa €ro MOXXCT MU HC 6%‘ CcCJIn Y6I/II/ICTBO COBCPIICHO

U3 YYBCTBa COJIUJIAPHOCTH, 6JIaFOI[apHOCTI/I . . IIpu sTOM, OeccmopHo, 4TO
MOJIaBIIAIONIEe OOJIBIIMHCTBO 3aKa3HbIX TB COBEpIIAETCS W3 KOPBICTHBIX
noOyX/JIeHU 3a MaTepualibHble Ojar eCTe C TeM CpEACTBOM IuIaTeXa MOTYT

ObITh U HeMaTepuajbHble Onara: oégbn(ﬂem/le U3-T10]1 CTPa)Ku, OCBOOOXKJEHHE OT
Opu3blBa B apMHUI0 U T. 1., IOCKOJIbKY MAaTepHUajbHOE BO3HArpaXkJIE€HUE —
00s13aTeNbHBIA aTpUOyT r@a&ﬁmu{ero OOJIBIIMHCTBA 3aKa3HbIX yOWHCTB, TO €ro
aHallu3 HMMEeT Cy \%BHHoe 3HaYeHWe JJIs BBISBICHUS B3aMMOOTHOIICHUN
PECTyTHUKOB \@/ksly coOOH, BIUSET HAa MeEpy HaKa3aHUs, OIpPEeAeNIIeMYIO
IPUTOBOPOM
ITp CMOTPEHHUM BO3HArpa)kJICHUs B CUCTEME J10Ka3aTEIbCTB BBIIEISAIOT €r0
BU/I, ep, dopmy u cnocob mnepenaun. Cpeau BO3HATPAXKIACHUU BBIJCISIOT
@a UaJIbHbIC IIEHHOCTHU U HMHbIe Onara. K nepBbIM OTHOCATCS: I€HBI'H, UMYIIECTBO,
yacTh NpUOBUIN NPEANpUATHS, BJIAJENIbLIEM KOTOPOro Oblia »epTBa, yIjara J0Jra
UCTIOJTHUTENS, Bbljaua OECIPOLIEHTHBIX CCYA, KpeAUTOB. MHbIe Oara BBIACIAIOTCS B
U3MEHEHUU IIOJIOKEHUSI B MPECTYINHOM COOOIECTBE, YKJIOHEHHUH OT CIYXKObl B
apMHH, OCBOOOXKJIEHUH M3-TI0JI CTPAXXH, pacTaMOXMBAHUU TPAHCIOPTA, Ha3HAYCHUU

MUHUMAJIbHOTO HaKa3aHus U T. 1. [2, ¢. 57].



Pasmep  BO3HarpaxxaeHuss  3aBHUCHT OT  MaTEPUAJIBHOTIO  ITOJIOKEHMS
OpraHM3aTopa, 3aKa3yuka, MHQISIMOHHBIX IPOLECCOB B 3KOHOMHKE, COLMAIBHOIO
MOJIOKEHUS KEPTBbI U psijia APYruX (PaxTopoB.

YOuiicTBO 10 HaMy IO TaKUM MPU3HAKaM, KaK HAINYUE «HAWMay, YCIOBHS O
BBIIJIATE BO3HArpa)KJ€HUS M CYOBEKTHBIM COCTaB, CYLIECTBEHHO OTJIMYAETCS OT
OPYruX BUJOB YOUMICTB, MPEIyCMOTPEHHBIX M. «3» 4.2 cT. 105 YK P®. B cBs3u c
TUM MPEJCTaBISIETCS HEOOXOJUMBIM BBIBEJICHUE €ro M3 KBaTUPHUIH 60@2‘
OpU3HAKA «U3 KOPBICTHBIX MMOOYXIEHUI» W  BbIACICHUE B J'IBHBII/I
kBanuumupyroumii npuzHak 4. 2 cr. 105 YK P®. Kpome 3T6@BHBGI{€HI/IG
yOuiicTBa 1o HaliMy B OTAEJBHBIM MPU3HAK 3HAYUTEIIBHO Y T y4eT JaHHOU
KaTEeropuu MNPECTYIUICHUHM, MOCKOJIbKY B HACTOSIIUNA MOM %Banmpmunpyfomnﬁ
npu3Hak — 1. «3» 4.2 cr. 105 YK P® oO6beauns cebe Kak MHUHUMYM 4
Pa3HOBUAHOCTH YOUICTBa» COBEPIIAEMBIX U3 Kopmcfyx o0y K ICHU.
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