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AHHOTanMs. byaymee Kaxaod HaAUM H  YeJo G‘{&TBa B IEJIOM

npaB HECOBEPIICHHOJCTHUX

NOTEHIUAIBHO 3aBUCUT OT MOJAPACTAIOLIETO IMOKOJECHHUS, 110D oOecrieueHue npas
JeTeil W WX TMpaBoBas 3amUTa OE3yCIOBHO $IB OCHOBHOM 3ajadent
COBPEMEHHOCTH, B PEMIEHUU KOTOPOU IOJIKHO 6LIT%@.I/IHTepeCOBaHO BCE MHUPOBOE
coobmecTBo. B cTarbe naH mepeueHb OCHOBHB JYHAPOJHBIX MPAaBOBBIX aKTOB
[0 3alluTe IIpaB HeCOBepHIGHHOHGTHQ(bpaTH(bI/IHI/IpOBaHHBIX POCCHUMCKUM
roCyJ1apCTBOM. 0

Karwuesbie ciioBa: Mex(z[y{ JTHO-IIPAaBOBOM aKT, HECOBEPILIEHHOJIETHUH,

npaBa peOeHka, 3aluTa @ HOCTH, OXpaHa TMpaB, MPaBOBOM  CTATyC

HECOBEPILIEHHOJIETHETO. O
«...Yenose 0 JIOJKHO /1aBaTh peOEHKY Jy4llee, YTO OHO UMEET.

(U3 "/] ayuu npas pedenxa” om 20 nosops 1959 2.)

O
%BHCI\;IIHI/IC U3 JIOUIEANINX O HAC UCTOYHHUKOB MPaBa CBUAECTEIbCTBYIOT, YTO
y a 3ape COell MCTOPHUM YEJOBEYECTBO YJEISUI0O BHUMAHUE BOIPOCAM 3aIUTHI
nereil. B uucine mepBbix M Haubosee HM3BECTHBIX JOKYMEHTOB CJEAyeT Ha3BaTh
COOpPHHMK 3aKOHOB MIECTOTO Iaps NEepBOM BaBMUJIOHCKON IWHACTHH XaMMYyparu
(1792-1750 rr. A0 H.3.), B KOTOPOM IpeAycMaTpUBajiach OTBETCTBEHHOCTb 3a
noaMeHy pebenka xopmuiuueid. B CpenHeaccupuiiCKUX 3aKOHAX, PEryJIHPYHOUIUX

COLIMAJIBHO-DKOHOMHYECKYIO ’KM3Hb AlIIIyPCKON OOMIMHBI TpeTheil ueTBepTH Il ThIC.



70 H.3., YTOJIOBHOM OTBETCTBEHHOCTH IOJICKAIO MPUIMHEHUE Bpena OepeMeHHOM
KCHIIIMHE, 3amlpemasoch CaMOBOJIBHOEC NPUYMHCHHE BBIKHJBIINIA, YACISIOCH
BHUMAaHHE U TAKOMY 0C000 aKTyaJlbHOMY B HAIlIM JHHM MPECTYIICHUIO, KAK TOPTOBJIS
JOJIBMH, B T. 4. JeThbMHU. [IpaBoBBIE HCTOYHUKH JPEBHEHHIUKWCKOTO IIpaBa —
«3akoHBl MaHy» — IpeaycMaTpuBajId CaHKIIMU B BHJE mTpada 3a OCTaBICHUE Oe3
COJIep>KaHMs YICHOB ceMbH, ferei [11, c. 463].

B To ke Bpemsi Bompoc 00 OTIAEIHHOM PAaCCMOTPEHUU TpaB JeTel S&K
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Ttoibko B Hauane XX B. B 1919 r. B EBpome BmepBbie ObuLid CO I JIBE
OpraHu3alvy Mo 3amurte aereil: B Aurnuu OrinantuH [[xe66 u e a [loporu

bakcTton ocHoBamu opranuzanuio «Crnacure JeTei», a BEeLIUU OJUICH
[TanpMIIepHa co3ana OpraHU3alMI0 [0  3allUTE U N@HI/HO JeTen  1ox
Ha3BaHueMm «Paga-bapuen». OTu opranuzauuu B g r. OOBEIUHWINCH B
KeneBckuit «MeXIyHapOIHbBIA COIO3 CIIACEHUS zLeTpBg, KOTOpbIK B 1923 . npuHsin
paspabotannyto  OriantuH J[xe60 zxemapau@ o 3amure xaereil. B 1924 r.
«Jlexmapamus mpaB pebEHka» OblIa 0100 (bn yTBepkaeHa I[lsartoit Accambieeit
Jlurm Hamuii B JKeneBe. Omna cctr)'&m U3 IIATH OCHOBHBIX IIPUHIUIIOB,
HaIlPaBJICHHBIX, B YACTHOCTH, HpOT@TCKOFO TpyJa ¥ paOCTBa, TOPTOBJIH JETHMU U
IPOCTUTYLIMM  HECOBEPLIEHHO %I/IX. OpuruHan JAOKyMeHTa ObUl  MOAMKCAH
neneratamu Accambien, \BOqﬁHOCTH, Ornantun [xe60, Anymem Kopuakom, a
TaK)Ke OBIBIITUM Hpe3v®2T\OM [seitapckoit Kondenepammu ['octaBom Anopa [11,
c. 466]. 6&

[Tpex @n NepelTH K aHAIN3y COBPEMEHHBIX MEKIYHAPOIHBIX TOKYMEHTOB
o 3allu aB HECOBEPILECHHOJIETHUX, OTMETHM, YTO B MEXIYHAPOJHBIX aKTaX
UCIIO TCSl TEPMUH «HECOBEPILICHHOJICTHUIY (MalloNeTHUM, pebeHoK). KoHBeHIus
(@ o mpaBax pebenka 1989 r. B cT. 1 rOBOpUT O HECOBEPIICHHOJETHEM KaK O
YeJIOBEUECKOM CYIIECTBE J0 JOCTUXKEHUS UM 18-JIeTHEro Bo3pacra, €ciu 1o 3aKOoHY,
MIPUMEHUMOMY K JJAHHOMY peO€HKY, OH HE IOCTUT COBEPILICHHOJIETHUS PaHee.

[Tog 3ammTOl mNpaB HECOBEPUICHHOJETHUX CJEAYET MOHUMATh CHCTEMY
HOPMATUBHBIX  MPABOBBIX  AKTOB, YCTAHABIMBAIONIUMX  IPABOBOM  CTaTycC

HECOBEPILICHHOJETHUX KaK YYaCTHUKOB OOIIECTBEHHBIX MPaBOOTHOIICHUI (MpaBa,



00s13aHHOCTH, TapaHTUU COOJIOJCHHS TpPaB M OO0SM3aHHOCTEH) W 3aKPEIUISIONINX
OCHOBBl ~ OpPraHU3alMM  JIEATEIBHOCTH CHUCTEMBl OpraHoB 1o paboTe ¢
HECOBEPIICHHOJIETHUMH U 3aIIUTE UX MPaB U 3aKOHHBIX HHTEPECOB.

[IpaBoBast ~ 3ammrTa  oXBaTbiBaeT Bce  cdepbl  KUZHEACSITEIbHOCTU
HECOBEPIICHHOJIETHETO: BOCHHUTAaHUE, 0Opa3oBaHME, MEIUIIMHCKOE OO0CIy>KMBaHHE,
TPYAOBYIO 3aHATOCTb, COLIMAILHOE 00EeCIeueHHe, 10CyT U Ap.

B 1948 r. OOH npunsina Beeoburyto neknapaiuio mpaB 4eloBeKa, B 18&171

. /4
OTMEYAJIOCh, YTO JIETH JOJIKHBI OBITH 0OOBEKTOM 0CO00M 3a00THI M ITIOMO I],aB
1959 r. — Jlexnapanuio npaB peOCHKA, 3aJ0KUBIIYI0 OCHOBOIOJA € Hayana

3alllMThl TpaB, CBOOOJA JieTed, WX IIEHHOCTEH, KOTOpbIE p&oe CO00I11eCTBO
IPU3HAJIIO B KA4€CTBE HEOTHEMJIEMBIX W MPUHAJICKAIINX %\OM}/ U3 JileTe Ha
Hamie 1utanere B cuiny (akrta poxaeHus. Jloxyme out u3 10 KOPOTKUX,
NEKJIApaTUBHBIX  CTaTe, MPOrpaMMHBIX nonoxq%ym, KOTOpbIE  MPHU3BIBAIOT
poauTenei, OTAEAbHBIX  JIHII, rocynapcn;e?a € OpraHbl, MpPaBUTEILCTBA,
HEIPABUTEIILCTBEHHbIE OPTraHU3allK MpPHU3 U3JIOKEHHbIE B HHUX IIpaBa JIeTe U
CBOOO/BI M CTPEMUTHCS K HX c06ﬂ}@'e&m . Jexmapanus mnpoBo3riamiaer, 4To

«4YEeJIOBEYECTBO 0053aHO /1aBaTh p@y JydIiee, 9T0 OHO UMEET», TapaHTUPOBAThH

JACTAM II0JIb30BaAHUC BCCMU H@%& )41 CBO6OILaMI/I Ha UX Oyaro m 07aro O6HICCTBa

2] O

Me;myHapoz[Hr%“\G\]aKT 00 JKOHOMHMYECKHX, COLMAIBHBIX U KYJbTYPHBIX
npaBax, HpI/IHSITBI@,sOH B 1966 1., onpenenuii, «4To KaxJIbli peOCHOK 0e3 BCSIKOU
JUCKPUMHHA 0 TpPHU3HAKy pachl, I[BETa KOXH, I[OJIa, SI3bIKA, PEJIUTHUH,
HauHOHa@ O WIM  COUUATIBHOTO  TMPOUCXOXKIEHUS,  HMMYIIECTBEHHOIO
pou JCHUSI WM POXACHHUS MUMEET MpaBO Ha TaKWe MEpbl 3allUThl, KOTOPHIE
T IOTCSL B €r0 MOJIOXKEHUHM KaK MaJIOJIETHEr0 CO CTOPOHBI €0 CEMbH, OOIIECTBA U
rocynapctBa» (ct. 24) [8].

KoHBeHIMEl 0 MMUHMMaJIbHOM BO3pacTe Uil MpueMa Ha padoTy, MPUHATON
MOT B 1973 r., 6BUTO0 YCTAHOBIIEHO, YTO HA pabOTy, KOTOPasi MOKET HAHECTH yIIepo
310pOBbIO, 0OE€30MAaCHOCTH WM HPABCTBEHHOCTH, HENb3d NPUHUMATh IOHOLIEH

MJIaJIllIe BOCEMHAAIATH JieT [3].



B 1985 r. OOH Obumn npuHATEI MuHUMAasbHbIE CTaHAAPTHHIE IPABUIIA,
KacalpIlMecs: OTIPABICHHUS IPaBOCYIHs B OTHOIICHHWM HECOBEPIICHHOJIETHUX
(ITexuHckue TmpaBuia), HaNpaBi€HHblE HA OKa3aHUE MAKCUMAJIbHOM IMOMOIIU
HECOBEPILECHHOJIETHUM B CIIOKHBIX cUTyalusiXx. OCHOBHBIE LIEJIM JAHHOIO JJOKYMEHTa
KacaroTcsi BCEOOBEMIIIOIIEH COLMAIBHOW MOJUTUKKA B IIEJIOM M HaIlpaBJIEHbl Ha
OKa3aHHE MaKCUMaJIbHOTO COJICHCTBHS 00€CIIeUYEHUIO Osaronosryuus
HECOBEPIICHHOJIETHUX, YTO CBEAET O MUHUMYyMa HEOOXOIUMOCTb BMemaTsljha
CO CTOPOHBI CUCTEMBI MPABOCYUs B OTHOLIEHUH HECOBEPLICHHOJETHUX, U, /CBO}O
ouepeb, YMEHBUIUT yIIepO, KOTOPBI MOXET OBbITh H3H€C%Q&KI/IM—HI/I6O

BMEIIIATEIILCTBOM BooOIIIE [4]. Q

Opnnako, kak u3BecTHO, neknapauun OOH O(i)OpMH}IIO’N%OpMe IIPU3BIBOB U
pEKOMEHAAUI U HE SIBISIOTCS 110 CYTH MEXIYyHApOIH KyYMEHTaMH, HE UMEIOT
00s3aTENIbHON OPUANYECKON CHUITBI IS FOC}/I[apCTB(gOBOG BpeMsi, yXy/IIIaroIieecs
HOJIOKEeHUE JeTei TpeboBamu Ooree KOHK@ X 3aKOHOB, MEXIyHApPOIHBIX
JIOTOBOPOB T10 3aITUTE U 00ECIICYCHHIO TIPpa 178

20 Hos16pst 1989 r. OOH npnm@n EHIIMIO O TIpaBax peOeHKa, KOTOPYIO B
TOT K€ JeHb noamnucaira 61 ctp a B HACTOSIUIIMA MOMEHT €€ Y4YaCTHHKaMH
apisitorest 193 rocynapersa. 13 %H 1990 r. KonBenuus 6wu1a patuduiiipoBana B
CCCP. Poccus, xak H%§I;CCMHI/IH3 CCCP, coxpansier o00s3aTenbCcTBa IO
KoneHiuu. KOHBeH@&OH CErOJHA SIBJISIETCS MEXIYHAPOJAHBIM 3aKOHOM, 3TO
corjalieHue, HMQ@'&% 00s13aTEeNIbHYI0 CUJTY JUISl T€X FOCYIapCTB, KOTOPBIE K HEMY
IIPUCOEUHU » Coctontr oHa u3 54 crareii. Bce oHM OIMHAKOBO BaXHBI U
JEHUCTBYIO K B MHUpPHOE BpeMs, TaK U BO BpPEMsI BOOPYKEHHBIX KOH(IMKTOB,
3aKpe paBHbBIC MpaBa JeTe M TMOAPOCTKOB, HE JOCTUTIIMX 18 jieT: mpaBo Ha
x@ U pa3BUTHE, IPABO HA CHOKONHOE JETCTBO M HA 3alIUTy OT HACUIIUA, MPABO
ObITh yBa)Ka€MbIM 3a CBOM oOpa3 Mbicieil. KoHBeHIMsS MpoOBO3IIIAIIAET, YTO B
NEPBYI0 OdYepelb BCEraa JAODKHBI YUYUTHIBATHCS HHTEpechl pedeHka. CTpaHsl,
npucoequHuBmnecs K KoHBeHIMHM, 00s3aHBI MaKCMMalbHO WCIIOJIb30BAaTh BCE

UMEIOIIUECS CPEICTBA JIJis oOecreueHust npaB pedeHka [5].



KonBeHlMs 0 mpaBax peOEHKa JOIMOJHSETCS PSIOM HHBIX MEXKIYyHApOIHO-
IIPABOBBIX JOKYMEHTOB, 3alMINAIOIIUX MpaBa HECOBEPIICHHONETHUX. B ux yucne:
Bcemupnas nexnapanus o6 o0ecriedeHUH BbDKMBAHUS, 3alUThI U Pa3BUTHUS AETel
1990 r. — MexayHapOJIHbIA 3aKOHOAATENIbHBIM JTOKYMEHT, HNPUHATHIA BcemupHoii
BCTpeuel Ha BBICIIEM YPOBHE B MHTEpecax jeTeil, coctossueiics B Hpro-Hopke 30
ceHTa0pss 1990 1., Henb KOTOPOW: «OOECHEeUUTh KaXKIOMY pEOCHKY Jiydlliee
Oymymee». KaxmoMy mpoBosriamaeMoMy — IpaBy  peOeHka I[eKBpgn
KOPPECTIOHAMPOBAJIa COOTBETCTBYIONIYIO OOS3aHHOCTh rocyJapcTBa IO HHTHIO
BCEX HEOOXOAMMBIX (B TOM YHCIIC M YTOJOBHO-IIPABOBBIX) MEP IS é%cneqem/m
Y 3alIUTHI [9].

Ormerum Takke PyxoBomsmume npuHnunsl OOH Nb IpEayIPEKICHUS
IPECTYIIHOCTH  CPE€IXM  HECOBEPIICHHOJETHUX JICKHE  PYKOBOJSILNE
NPUHIIUIIBI), IPUHATHIE HA 68-M IUIEHAPHOM 3ac 2@1/1 ezontonuent ['enepanbHOM
Accambien OOH 45/112 ot 14 mexabps 1990 %] [Tpasuna OOH, kacarommecs
3allUThl HECOBEPILICHHOJIETHUX, numeHxﬁ CB060,Z[LI (npunsaTel  Pe3ontouneit
I'enepanshoii Accambien OOH 45/1 @T 14 nexadbps 1990 r.); KonBeHuuto o
3alpelleHud U HEMEUICHHBIX MEp HUCKOPEHEHUIO0 HAMXYAIMUX (HOPM JAETCKOTO
tpyna (KouBentus Nel82), n Tyt0 MexayHapoaHON opraHu3aiueid Tpyaa B
Kenese B 1999 r. [9]. O

VYkazaHHble HAapOJHbIE  JOKYMEHThl  OIpPEHENISIOT  OCHOBHBIE
HaIpaBJICHUS noé&mn rocyJlapcTB, MOJMMCABIINX JaHHbIE IPABOBBIC AaKThI, B
o0JacTH 3amy paB znerei. B uncne 3TMX HanpaBiIeHUN:

o VIIECTBIEHUE TMpaB JeTel, NPEAYCMOTPEHHBIX KOHCTUTYLHUSIMU
(OCHO@MI/I 3aKOHAMM) TOCYAApCTB, HEAOMYIIEHHE UX AUCKPUMUHALIMU, YIPOUEHUE
0 HBIX FapaHTHH MpaB U 3aKOHHBIX MHTEPECOB JETEH, a TAKKE BOCCTAHOBIICHHE
UX MPaB B CIy4dasX HAPYIICHUN;

o dbopMHpoOBaHUE TPABOBBIX OCHOB rapaHTUH MpaB peOeHKa;

o comeiictBre  (U3MYECKOMY, HMHTEIUIEKTyaJIbHOMY, ICHUXHUYECKOMY,

JyXOBHOMY W HPABCTBEHHOMY Pa3BUTHIO JIETEH, BOCIUTAHUIO B HUX MATPUOTHU3MA U



IrpaXaaHCTBCHHOCTHU, a TaKKC pcaln3alvn JNIYHOCTHU pe6eHKa B HHTCPECAx

0O0I1IeCTBA;

° COOTBETCTBHE MEXKIYHAPOJHBIM CTaHJIapTaM B OOJACTH 3allUTHI IMPaB
JIETEH;

° JIEMOKPATHYECKUI XapaKTep, TYMAaHHOCTh, CIIPABEIIUBOCTh U TIIACHOCTH

B JICSITEILHOCTUA OPTraHOB, OCYIIECTBIISIIONIUX 3aIIUTY MTpaB HGCOBGpIHGHHOJIeTHI/%

o 3aKOHOJATeIbHOE 00ecTIieueHe IpaB peOeHKa; 0/

o rocyJapCTBeHHass  MOJJCp)KKAa CEeMbH B  IEJAX o@at{eﬁm
MOJIHOIIEHHOTO BOCITUTAHUS JIETEH, 3alUThI UX TIPAB, MOJTOTOBKH H HOIICHHOM
’KM3HHU B OOIIIECTBE;

o YCTAaHOBJIICHUE W COOJIIOJICHHE TOCYJapCTBEHHBIX MHWHHUMAJBbHBIX
COIMAJIBHBIX CTAaHJApTOB OCHOBHBIX TMOKa3aTesiel Kad KU3HU JIETEH C y4eTOM

PETMOHAJIBHBIX Pa3JIU4Mi TaHHBIX [TI0KA3aTENIEH; &(b

o OTBETCTBEHHOCTb JOJKHOCTHBIX h&,\rpamz[aH 3a HapyuleHue npaB U
3aKOHHBIX UHTEPECOB peOeHKa, MPUUNHEH Bpena;
o rocyJapcTBeHHas HO,Z[IL@& OpPraHOB MECTHOI'O CaMOYIIpaBJICHHUS,

OOIIIECTBEHHBLIX  O0BEAMHEHUN (4 WHBIX  OpraHu3aluid, OCYIIECTBIISIIOIINX

JESITETbHOCTD MO 3aIUTE Hpa®aK0HHLIx WHTEPECOB peOeHKa.
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