ApamucoB 3ayp Xu3supoBu4
Marucrtpant
Hanpasaenue: IOpucnpynenuus
Marucrepckasi nporpamMma: YTOJIOBHBIM IPOLECC, KPUMHHAIMCTHKA U

Cy,Z[€6HaH OKCIICPTHU3a, TCOPHUA OﬂepaTHBHO-pOSBICKHOﬁ ACATCIIBHOCTHU

Cpencra 10Kka3pIBaHHA B POCCHIICKOM YTroJIOBHOM Mpoliecce

AHHOTAUMsA. AHamM3UpPyeTcs, 4YTO POCCUMCKUN YTOJIOBHBIM  IPOLECC
COJIEP’KUT UCYEPHBIBAIOIINM MEPEYEHb JOMYCTUMBIX BUIOB Jl0Ka3aTenbCTB. Caenan
BBIBOJL O TOM, 4YTO CMEKHBIE BAapHUAHTBl HCMOJbB30BAHUS IOHIATHUS «CPEICTBO
JOKa3bIBaHUS» TO3BOJIAIOT BBIIBUTH PSAJl BaXHBIX MPOOJEM IMPaKTUYECKOrO
nokasbiBaHus.  PaccMoTpeHbl  MpoOJeMbl  COOTHOIIEHUS ~ OOHApYXEHHS |
UCTpeOOBaHU JOKA3aTebCTB B MPOLECCE JOKA3bIBAHUS 110 YTOJIOBHBIM JIEJIaM.
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(MICTOYHMKH) JOKA3aTENbCTB, BUAbI TOKA3aTEIbCTB.

bricTpoTa m KadecTBO pacciefoBaHUsS MPECTYIUICHHH BO MHOTOM 3aBHUCST OT
JI0Ka3aTeILCTBEHHOTO TpaBa M (OPMHPYIOIICH €ro Teopuu JOKa3bIBaHUs, PadboOTy
HaJ KOTOPBIMH K HACTOSIIEMY BpPEMEHHM TakKe BpSAI JH MOXHO CUHUTATh
3aBEPIICHHONH. A MEXIy TeM, J0Ka3aTeIbCTBEHHOE MPABO M TEOPHUS JOKA3BHIBAHMSI
SIBJITFOTCSL OCHOBOM YT'OJIOBHOTO ITPOIIecca, TaK KaKk MMEHHO OT JIOKa3bIBAHHS 3aBUCUT
JTOCTIKCHUE WM HEIOCTH)KCHHE IIeJIed YTOJOBHOTO CYAONPOM3BOJACTBA M Kak
CIICICTBHE CHIDKCHHE YPOBHS IIPECTYIMHOCTH, oOecredyeHre Oe30MMacHOCTH BCETro
00I1IeCTBA.

3HAYUMOCTh  YTOJIOBHO-TIPOIIECCYATBLHOTO  JOKA3bIBAHUS TMPEIOTIPEICISICT
HEOOXOJUMOCTh €r0 BCECTOPOHHETO HCCJSAOBAaHUS M coBepiieHcTBoBaHUA. C
IPUHATHEM HOBOTO YTOJOBHO-IIPOIIECCYATbHOTO 3aKOHA Takas HEO0OXOJIMMOCTh

BO3pOCia emie OOoJbIIe: HOPMBI, PETIaMEHTHUPYIOIINE JT0Ka3bIBaHUE MO YTOJIOBHBIM



JenaM, TakKe IMOABEpPraloTcsl CIPaBEeIJIMBOM KPUTUKE CO CTOPOHBI YUYEHBIX U
IPaBOMPUMEHHTEIICH, HYXKIasiCh B CEphe3HOM nopadoTtke [4, ¢. 56].

Jloka3piBaHHE B YTOJIOBHOM IIpoliecce MpeAcTaBisieT co0oil mo3Hanue (hakToB
U OOCTOSITENIbCTB, MMEBIIMX MECTO BO BPEMSI COBEPILIEHHUS MPECTYMHOTO JESHHUS.
Orcroma  [CHO, 4YTO TMO3HATh TO, YTO OBUIO B MPOLUUIOM MOXHO JIMIIb
OMOCPEIOBAHHBIM MYTEM MPU MOMOIILU OMPEACICHHBIX CPEJICTB.

CpenctBo OKa3blBaHUSI — JIOCTATOYHO PACHPOCTPAHEHHBIM TEPMUH, B
MOHUMAHHU KOTOPOTO, OJTHAKO, HET €AMHCTBA. DTUMOJIOTMYECKU «CPEICTBO» — ITO
opyaue, IpueM, Croco0 MEHCTBHS IS JOCTIKEHUS 4ero-HuOyab. C TOYKH 3pCHHUS
TEOpUU [IOKA3aTENbCTB OpyJHMe, MPUEM M CHOCO0 MOTyT O3Ha4aThb M apryMEHT
(opyaue) B criope, TO €CTh J0Ka3aTelbCTBO, U MpUEM JIMOO0 Croco0 JT0Ka3bIBaHMS.
CoOCTBEHHO, MPHUCIIOCOOIEHHOCTh 3TOTO0 TEPMHUHA W K JIOKa3aTeNbCTBAM, M K
JTIOKa3bIBAHUIO npeaonpeaenuia ero HEOJIHO3HAYHOCT, CIOCOOCTBYET
pacCMOTPEHHUIO B €ro  NIPEJOMIIGHMM  psila  CYLIECTBEHHBIX  MIpoOsIeM
JI0Ka3aTeILCTBEHHOIO TIpaBa [3, c. 14].

VYronoBHO-MIpoIiecCyalbHOE MO3HAHUE — 3TO IMO3HAHUE MPOLIECCOM, TO €CTh
npuoOpeTeHre 3HaHus B TporeccyanbHor ¢dopme. [lpu momomm Tex cpencTs
Croco0OB, KOTOpPbIE JIOMYILEHBI B YTOJOBHBIA MpOIECC 3aKOHOM. YyBCTBEHHOE
BOCIIPUATHE HEOTACIUMO OT MBILUIEHUSA. B CHIy TOTO, UTO UX ONPEIMETOM SIBJISIIOTCS
He Jro0ble (hakThl BOOOIIE, a TOJNBKO TE€, YTO CBS3aHBI C COBEPIICHHBIM
MPECTYIUICHUEM, TO U MIPOUCXOJUTh OHU JOJKHBI B paMKax YroJOBHOTO Ipoliecca C
OTPAXKEHUEM HX PE3yJIbTATOB B COOTBETCTBYIOIIUX MPOIECCYyalbHBIX JHOKYMEHTaX.
Kak  mpaBunmbHo  otmewaer mpod. M.M. MuxeeHko, «C  MOMOIIbIO
HETMOCPEACTBEHHOTO TMO3HAHUS HEb3sl MOJHOCTBIO YCTAaHOBUTh HU OJIHOTO U3
00CTOSITENBCTB, BXOAIIMX B MPEAMET J0Ka3biBaHus 1o aeny [6, c¢. 30]. Kaxmoe u3
TaKUX 0OCTOATENHCTB U BCIO UX COBOKYITHOCTh M TEM CaMbIM UCTHUHY MO JIETY MOXHO
YCTAHOBUTH TOJILKO C MOMOIIBIO PAlIMOHAIBHOTO MO3HAHUS, MBIIUICHUS, TIOATOMY B
LIE€JIOM BCE€ YT'OJIOBHO-IIPOIIECCYAIbHOE JOKA3bIBAHUE SABIISIETCS OMOCPEACTBOBAHHBIM

ITO3HAHHUECM.



B kaudecTBe mepBOro M3 CPEACTB YrOJOBHO-IIPOLIECCYATbHOTO JI0KAa3bIBAaHUS
BBICTYIIAIOT JIOKa3aTesIbcTBA. 3aKOHOAATENh OTHOCUT K HUM <«J1tOObIE CBEACHMS, Ha
OCHOBE KOTOPBIX CY[I, MPOKYypop, ClieqoBaTelb, [J03HAaBaTelb B MOPSJIKE,
omnpenesiecHHOM HacTosAluM KoJiekcoMm, yCTaHaBIMBAET HAJIUMYHME WU OTCYTCTBUE
00CTOSITEIBCTB, MOJICKAIIUX JIOKA3bIBAHUIO TPU MPOU3BOJCTBE IO YTOJOBHOMY
JIeny, a TakKe€ MHBIX OOCTOSITENbCTB, UMEIOIIMX 3HAUYECHHE ISl YTOJOBHOIO JIeJia
(uactb 1 ct. 74 VIIK POD)

3HaHue 00 o0cTosATenbCTBaX M (haKTax, MOJUISKAIUX YCTAHOBICHHUIO I10
YTOJOBHOMY Jielly, MNPHUOOPETAIOTCS TOJbKO MMYyTEM YTOJOBHO-IIPOIECCYyaTIbHOTO
JOKa3bIBaHUS, TIPU MMOMOIIM ONPEIETICHHBIX MPOLECCYyAIbHBIX CPEICTB, 00JICUEHHBIX
B IMPEAYyCMOTPEHHYIO 3aKOHOM YTOJIOBHO-IIPOLECCYyalbHYIO (OpMYy, a HMMEHHO
MOCPEICTBOM JIOKA3aTEIbCTB, MOJYYEHHbIX M3 YKa3zaHHbIX B 4.2 c1.74 VYIIK PO®
MCTOYHHUKOB, IIyT€M IMPOM3BOJICTBA, Kak YykaszpiBaercss B 4.l cT1.86 VYIIK PO,
«CHEACTBEHHBIX W HWHBIX MPOLECCYaJbHBIX JIEUCTBHI». B34Tble BMECTE OHH
00pa3yIoT Tako€ MHOTOTPaHHOE MOHATHE KaK «CPEJICTBA YTOJIOBHO-TIPOIECCYATBHOTO
nokazeiBaHus». [lo C.M. OxeroBy «cpeiacTBO» — MPUEM, CIIOCOO IEHCTBUS st
JOCTHKEHHUS 4ero-HuOy b, opyaue (mpeaMer, COBOKYITHOCTh MPUCTIOCOOICHUI) IS
OCYUIECTBJICHUSI KaKOH-HUOYb NeATEIbHOCTH». B MOJIHOM COOTBETCTBHMU CO CBOUM
CMBICJIOBBIM 3HAQUEHUEM «CPEACTBAMU YTOJIOBHO-TPOLIECCYATBbHOIO JIOKa3bIBAHMUS,
SIBJISIFOTCST KaK CBEJICHMsI 00 00CTOATENHCTBAX JeNa (JI0Ka3aTeNIbCTBA), UCIIOIb3yEMbIE
B XOJI€ ATOMN JAEATEIBHOCTH, TaK U (OPMBI, B KOTOpPbIE OHU 00J€4YEeHBbI (MCTOUYHUKU
JIOKa3aTeNbCTB), U CIIOCOOBI, MPU MOMOIIM KOTOPHIX TaKW€ JAaHHbIC CTAHOBSITCS
JIOCTOSIHUEM OPraHOB CJICJICTBUSI, TPOKYPaATYphl U cyaa» [2, c. 45].

W3 npuBeIeHHOr0 3aKOHOJIATEIBHOTO ONpPENENIeHUs 10KAa3aTeNbCTB HETPYAHO
clenaTh BBIBOJ O TOM, YTO JI0KA3aTeIbCTBA KaK CPEACTBAa JOKAa3bIBaHUS HMEIOT
CBOMM Ha3Ha4€HHEM OBITh JI0KA3aTEIbCTBEHHON OCHOBOMW MPOIECCYaAIbHBIX BHIBO/IOB
U pEHIeHU 1o YrosoBHOoMy Jeny. OHM 1O CYIIECTBY MPEACTAaBISIOT COOOM
dakTuueckyro uHbopmarmio o paktax U 00CTOATEIHCTBAX, BXOMASAIIUX B MPEIMET

AOKAa3bIBaHHUA 110 KAKAOMY YI'OJIOBHOMY JICITY. C IMOMOIIbI0O UMCHHO TaKHUX CpCACTB



JIOKA3bIBAHUSA 00CTOSITENIHCTBA YTOJIOBHOTO nena YCTaHaBIIMBAKOTCS
OMOCPE/ICTBEHHBIM ITyTEM, BOCCTAHABIMBAIOTCS PETPOCHIEKTUBHO.

B cBsi3u ¢ TeM, 4TO 3aKOHOJIATENb TPAKTYET JI0OKA3aTEIbCTBA HE KaK «IHO0ObIE
dakTUUecKre aHHbIE, HA OCHOBE KOTOPHIX B OIPEJCICHHOM 3aKOHHOM TOPSIKE
OpraH JO3HaHHUs, CIEOOBATElb W CYJl yCTAaHABIMBAIOT HAJIMYUE WM OTCYTCTBUE
00I11I€CTBEHHOI'0 OMACHOTO JICSIHUS, BAHOBHOCTh JIMIIA, COBEPIIMUBIIETO 3TO ACSHUE, U
UHBIE OOCTOSITEIHCTBA, MMEIOIINE 3HAYEHUE JJISl MPABUIBLHOTO pa3perieHus ena
(uactp 1 c1.69 VIIK PCOCP), a kak «100ble CBEIEHHUS», HA OCHOBE KOTOPBIX
YCTAHABIMBAKOTCA  MOJJIEKAIIAE  JIOKa3blBAHUKD IO  YTOJIOBHOMY  JEIYy
obcrosarenbcTBa (c1.73 VIIK P®) Bo3HHMKaeT HEOOXOAMMOCTh B BBISBICHHUH
COOTHOILIEHHS MEX]1y COO0I Ha3BAHHBIX KaTErOpUH.

[IpencrapisieTcst HEMPABUWIBHBIM YTBEPKACHUE O TOM, YTO OTHAEIbHBIE (haKThI
U 00CTOATENhCTBA, OTHOCSIIMECS, B YaCTHOCTH, MOCIEJICTBUSIM COBEPIICHHOIO
NPECTYIUICHUS, a TaKKe€ K XapaKTePUCTUKE JIMYHOCTH CYOBEKTa MPEeCTyIUICHHS,
MOTYT YCTaHaBJIMBAaTbCA HEMOCPEACTBEHHbIM IIyTeM. byayuun mnOpuemieMbiM K
MO3HAHUIO €CTECTBEHHO-IIPABOBBIX SBJICHUHN, TAKOW MyTh COBEPIICHHO HEMPUMEHHUM
K MO3HAHUIO SIBJICHUI OOIIECTBEHHOW >XU3HU. boiee TOro, OH TPE3UT CEePhE3HBIMU
HETaTUBHBIMM  MOCJEICTBUSIMHA, BIUIOTb 10 NOPUBJICYEHUS K  YTOJIOBHOM
OTBETCTBEHHOCTHM HEBHHOBHOT'O, CKaXX€M, [0 OJHUM JIHMIIb AHTPONOJIOTHYECKUM
napameTpaMm. K ToMy ke BBIHECEHHE JIF00OOTO MPOIECCYaJbHOTO DEIICHHUS HE Ha
JI0OKa3aTeIbCTBAX, 4 JUIIhL HA OCHOBE UYBCTBEHHOI'O BOCIPHUATHUS UCKOMBIX (haKTOB,
HE COIJIacyeTcs HHU C 3aKOHOM, TpeOyIomeM JOKa3bIBaHUS OOCTOATEIHCTB
yrojoBHoro nena (ct.73, 421, 434 u np. VIIK P®), Hu ¢ npaBooxpaHUTEILHON
npaktukoil. B nocrtanoBienun Ne 1 Ilnenyma BepxoBHoro cyma Poccuiickoi
Oenepanuu ot 29 anpens 1996 r. (pex. ot 16.04.2013) «O cynedbuom mpurosope» |1,
c. 12], B 4aCTHOCTH, yKa3bIBA€TCS, YTO IIPUTOBOP MOXKET ObITh OCHOBAH JUIIL Ha
TEX JO0KA3aTelbCTBAX, KOTOPBIC OBLINM HETMOCPEACTBEHHO HCCIIEAOBAHBI B CYIeOHOM
3aCelaHumn.

Jloka3aHHOCTh BBIJIBUTAEMOTO MOJI0KEHUS IPEANOJIAraeT €ro

O6OCHOBaHHOCTB, KOTOpass BO3MOXHA4 TOJIBKO IIpW IIOMOIIM JOKa3aTcClIbCTB,



ABISIIOIIUXCSI OJHUM U3 CPEACTB  YTOJOBHO-IPOIECCYaTbHOTO  JTOKA3bIBAHUS.
Hukakoe HENOCPEICTBEHHOE YYyBCTBEHHOE BOCHPHUATHE KaKOro-imbo Qakxra
(oOcTOsITENIbCTBA) HE MOMKET O3HAayaTh MpPU3HAHUE 3TOro (PakTa MMEBIIMM MECTO B
JIeMCTBUTEIBLHOCTU JI0 TEX IOp, MOKAa OH He OyJeT JI0Ka3aH NpPeayCMOTPEHHBIMH B

3aKOHC CpCACTBAMU U criocobamH.
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