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YTr0/10BHO-IPABOBasi 0XPaHA KOHCTUTYHIMOHHBIX NMPaB YeJl0BeKa

AnHOTanusi. B cTaThe paccMaTpuBarOTCsl OCHOBHBIE MOJAXOJbI K MOHSATHIO U
KJacCU(PUKAMU TPECTYIUIEHMH MPOTUB KOHCTUTYLMOHHBIX MPaB 4YEJIOBEKA,
aHAIM3UPYIOTCS HOPMbI YTOJOBHOro koaekca P®d, 3akperuistoniye yroioBHYIO
OTBETCTBEHHOCTH 3a MPECTYIIHbIEC JESTHUS B UCCIEAyeMOil chepe.

KiroueBsble cjioBa: rpaBa 4ejloBeKa, yroJIOBHAs OTBETCTBEHHOCTh, HApyLLIEHUE

IIPaB YEJIO0BEKA, PECTYIICHNS IPOTHUB MPAB YEJIOBEKA.

AKTyalbHOCTh ~ JIaHHOTO  HCCIIEIOBaHHUS  OOYCJIOBJIICHO  CJICAYIOIIMMU
dakropamu. B cr. 2 Koncturynuu PO mnpemycMOTpeHO, dYTO BaKHEHIIeH
00513aHHOCTBIO TOCYIAPCTBA, HApPsIAy C MPU3HAHUEM U COOJIIOJICHUEM IpaB U CBOOOJ
YEJIOBEKA W TPAXKIAHWHA, SBIIIETCA MX 3aIIUTA. 3aKPEIJIEHUE HA KOHCTUTYIIMOHHOM
YpOBHE MOIOOHOTO TMOJIOKEHUSI CYIIECTBEHHO MOBBICKIIO 3HAYMMOCTh IIPaB U CBOOO
YeJIoBeKa U TPaKJIaHWHA, a TAK)KE OTBETCTBEHHOCTh IOCY/IapCTBa B 00ECIIEUEHUH UX
COOJTIOICHUS U 3alIUTHI.

BaxxHyio posib B cUCTEME 3alllUThl TIPaB U CBOOOJI YEJOBEKAa W TpaKJaHUHA
UTPAET yroJIOBHOE 3aKOHOAATENILCTBO. YTOJOBHBIA KOoJeKCe Poccuiickon denepanuu
(Hdanee — YK P®) comep uT mMUPOKUNA KPYr HOPM, MO3BOJIAIOMIMX OOECIEUUTh MX
oxpany. OH COIEpXKUT CaMOCTOSTENbHYIO T[JaBy O MPECTYIUICHUSIX MPOTUB
KOHCTHTYIIMOHHBIX MIPaB U CBOOO] ueioBeka u rpaxaanuna (ra. 19 YK POD).

[lens mccnenoBaHus 3aKIIOYAETCA B ONPEACICHUH OCOOCHHOCTEH yTOJIOBHO-
MIPAaBOBOM  OXpaHbl KOHCTUTYLUHMOHHBIX TIpaB 4YejoBeka. JUIs  JOCTHKEHUA

IIOCTaBJICHHOMN oeian Tpe6yeTC$1 pPeIINTL TAKHUC 3aJda4M, KaK H3YUYCHHUC OCHOBHBIX



MOJIO’KEHUH 00 YTOJOBHOM OTBETCTBEHHOCTH 32 HAPYIICHWE KOHCTUTYLIMOHHBIX TPaB
4yelioBeKa, a TakXKe pPACCMOTpeHue MpodsieM KBadUUKAIMK MPECTYyIUICHUH B
uccueayemoit cdepe.

HoBu3Ha wuccienoBaHus COCTOMT B TONBITKE JaTh TMOJIPOOHBIN aHAIH3
npo0ieM  MpPUMEHEHUs  YrOoJIOBHOM  OTBETCTBEHHOCTH  3a  HAapyIICHHE
KOHCTUTYLIMOHHBIX IPaB YEJOBEKAa B CBETE COBPEMEHHOW MPaBONPUMEHUTEIBHOM
MPaKTHUKHU.

IOpunnyeckas Hayka Ha CEroJHSUIHUN JI€Hb COAEPKUT OOJBIIOE YHUCIO
KJaccu(UKaIuil MPECTYIICHUH MPOTUB KOHCTUTYIIMOHHBIX MPaB M CBOOO]T YEJIOBEKa
U TPKJIaHWHA.

B 3aBUCMMOCTH OT HEMOCPEJICTBEHHOI'O0 OOBEKTa HAa3BAHHbBIE MPECTYIUICHUS
MOKHO pa3AeNIUTh Ha CIEAYIOUIUE TPYIIIIbL:

a) MPECTYIUICHUsI MPOTUB MOJIUTUYECKUX TIPaB U CBOOO;

0) mpecTymieHus: IPOTUB COLUATBHO-IKOHOMUYECKUX MPaB U CBOOO/;

B) IPECTYIUJICHUSI TPOTUB JIMYHBIX TIPaB U cBOOOI» [2, ¢. 72].

OtmeTuM, 4YTO TmpuUBEAEHHAs BbIIE KiIaccu(UKanus SBISIETCS caMoi
pacnpoCTpaHEHHOM, XOTs U JajieKo He eaquHcTBeHHOM. Tak, A.H. KpacukoB Beiaenui
cCpeau NpecTyIUIEeHUuHM, KoTopele mnpeaycmorpensl 11.19 YK P®, npecrymienus,
NOCSTAIOIINE Ha:

- TpaXJIaHCKUE MpaBa U CBOOOJIbI, 3aKperieHHbIe B CT. cT. 136 — 140, a taxxke
148 YK PO;

- IOJIUTUYECKHUE MPaBa U CBOOOJIbI YEJIOBEKA, yKa3aHHbIE B CT. cT. 141 — 142.1,
144 n 149 YK PO;

- TPY/A0OBbIE U MHBIE NPaBa U CBOOOIbI YEJIOBEKA U I'PAKJAHWHA, OTMEUYCHHbIE B
cT. cT. 143, 145, 145.1, 146 u 147 YK P®» [3, c.31].

A.C. KypMmMaHOB MpemjoXwil pa3srpaHUYUTh BCE TMPECTYIHbIC JEAHUS,
npenycmoTpennsle 111.19 YK P®, na npectymnenus npotus [4, c. 19]:

- IMYHBIX TIpaB ¥ cBOOOJI, MpeycMOTpeHHbIe CT. cT. 136 — 140, 148 YK P®;

- IOJINTUYECKUX TIPaB U CBOOOJ, MpeaycMOTpeHHbIe (CT. cT. 141 — 142.1, 144,

149 YK PO);



- COLIMANIBHBIX TPaB U CBOOOJ, MpeaycMoTpeHHble (cT. cT. 143, 145, 145.1 YK
P®);

- UIHTEJUIEKTYyalIbHBIX IIPAB, MPEycMOTpeHHBbIE (CT. cT. 146 n 147 YK PD).

OOpatuM BHHMMaHHE, YTO OOO3HAYEHHBbIC KJIacCHU(PUKAIUU BECbMa YCIIOBHBI.
M.B. barnaii ormeuasn, 4Tro OTAEJIBHBIC IIpaBa IO CBOEW CYTH M HAIIPABJICHHOCTU
MOT'YT OTHOCUTBCSI HE K OJIHOM, a cpa3y K HECKOoJbkuM rpynnam. [Ipu stom, kak
MOTYEPKUBAET BBINICYKA3aHHBIA aBTOP, «BCE TMpaBa W CBOOOJBI SIBISIOTCA
HEpa3JIeIMMbIMUA U B3aMMOCBS3aHHBIMU MEXIY co00ii» [1, c. 167].

B Koncturymnuu P® nmpaBam u cBo60aM 4YenoBeKa U TpakJIaHuHA MOCBSIICHA
rmaBa 2 (ct. 17-64). CinenoBareibHO, MPECTYIUICHUSIMHA MPOTUB KOHCTUTYIIMOHHBIX
paB U CBOOOJ] MOXKHO CUUTATh TOJBKO T€ OOIIECTBEHHO OIMACHBIC JICSHUS, KOTOPHIC B
Ka4ueCTBe OCHOBHOI'O HEIMOCPEACTBEHHOTO o0BeKTa OCSIraTeIbCTBA
peaycMaTpUBalOT OOIECTBEHHbIE OTHOIICHUS, CKJIAJIBIBAIOIIMECS 10 TIOBOJIY
yTOJIOBHO-TIPAaBOBOI OXpaHBbI MpaB U CBO0OJ, 3akperuieHHbIX B Konctutynum PO.
[IpuHaayie’)KHOCT, TpaBa WM CBOOOJBI K KOHCTUTYIIMOHHBIM SIBIIIETCS TEM
KPUTEPUEM, HA OCHOBE KOTOPOrO PELIACTCA BOIMPOC O BKIOYEHUH KOHKPETHOTO
cocTaBa npecryruieHus B ri1. 19 YK PO.

N3 naumenoBanusi ria. 19 YK P® cuegyer BBIBOJ O TOM, 4YTO BCE
MPECTYIUICHUS, MOCATAI0NIUE Ha KOHCTUTYIITMOHHBIE ITpaBa U CBOOOIbI, TOJKHBI ObITh
IIPEJCTABJIEHBl TOJBKO B 3TOM TIyaBe. Bmecrte ¢ Tem, 310 He Tak. Hekoropsle
KOHCTUTYLIMOHHBIE IIpaBa U CBOOOJABI, a TOYHEE, OOIIECTBEHHBIC OTHOIICHMUS,
o0ecrneunBalOIINE UX PEeaNN3allMIo, SBISIIOTCS OOBEKTAaMU MPECTYIUICHUM, COCTABBI
KOTOPBIX paclojaralorcs B APYyrux riiaBax u jgaxe pasnenax YK P®. Jlna Bcero
nepeyHs MNPECTYIUICHWH, KOTOphle IMOCATAlOT Ha KOHCTUTYLIMOHHBIC TIpaBa U
CBOOO/IBI, XapaKTEPHO TO, UTO OHU UMEIOT pa3HbIe BUIOBBIC, & B HEKOTOPHIX CIIydasix
U pojoBbie 00bekThl. K mnpumepy, BakHeiilllee €CTECTBEHHOE MPaBO KaxJI0ro
yesioBeka Ha cBoOoay 3akperuieHo B cT. 22 Konctutyuuu P®. Mexnay TeMm Takue
COCTaBbl MIPECTYIUIEHUH, KaK noxuiieHue yenoneka (cr. 126 YK P®) u nezakoHHoe
nauiienue cBobobl (cT. 127 YK P®), naxonsarcs B . 17 «Ilpectymienust npoTus

cBOOOBI, YECTH U JOCTOMHCTBA TUIHOCTH» YK PO.



HecootserctBue HaszBanus . 19 YK P® ee conepxaHuio ObUIO OYEBHIHO
yxe ¢ moMmeHTta npuHsAths YK P®. B HayuyHOW auTeparype IO 3TOMY IOBOAY
HEOJHOKPATHO BBICKA3bIBAJIMCHh KPUTUYECKUE 3aMEYAHUS U NIPEJIarAINCh PA3JIUYHBIC
BAPHAHTHl HOBOI'O HAMMEHOBAHUSI YKa3aHHOMU TJIABBI.

Tak, JI.I'. MaukoBCckuii TOJIaraetr, 4To BHUJOBOM OOBEKT MNPECTYILICHUH,
KoTophele BKIIOYeHb B . 19 YK P®, nmo cBoeMy 00bemMy MeEHbIlIE, YE€M BCE
KOHCTUTYLIMOHHBIE MpaBa, W NPU €ro ONPEIACICHUH CIEAYET BO3BPATUTHCS K
MEePEYUCIICHUIO TPYIIOBBIX 00BEKTOB MocsAraTenabcTB[S, ¢. 109]. K TakoBbIM cnexyeT
OTHECTU: a) paBHOIpaBHe, ©O) JUYHBIC, B) TMOJUTUYECKUE MU T) COIUAIBHO-
JKOHOMHMYEcKHe TpaBa. [lo MHEHMIO yKAa3aHHOrO aBTOpPA, HA3BAHUE TIJIABbI
HEOOXOMMO TMPUBECTU B COOTBETCTBHE C €€ COJACPNKAHUEM U H3JIOKUTh B
cnenyromenn  penakumu:  «IIpectynneHuss npoTHB  paBHOIpPAaBUsA,  JIMYHBIX,
MOJIMTUYECKUX U COLUATIbHO-O)KOHOMHUYECKUX TIPABY.

[Io muenmio A. C. KypmaHoBa npaBWIbHBIM OyJeT TNepeUYHCICHUE B
HauMeHoBaHuU 1. 19 YK P® BaxHeHmMX Trpynn KOHCTUTYLUHMOHHBIX IpPaB:
«IIpectyruieHus: NpOTUB JIMYHBIX, MOJUTHYECKUX, COLUATIBHBIX U MHTEJUICKTYaJIbHBIX
npaB W CcBOOOA uesoBeKa». [Ipu 3TOM BBIIEISIOTCS HMHTEIUIEKTyalbHBIE TIpaBa,
ykazaHHble B CT. 44 Konctutyuuu P® u oxpaHseMble OT NOCATaTENbCTB CTAThSIMU
146 u 147 YK PO.

JloctatouHo MHTEpecHast MbIC)Ib OblTa Bhickazana A. H. KpacukoBsiM [3, ¢. 29-
31] xoTopeiii npemtoxkun rnaBy 19 YK PO cnenars 3akmtountenbHON B pasnene VII
«IIpecryruieHuss NpoTUB JTUYHOCTW» W Ha3BaTh €€ «lIpecTymneHuss mpOTUB HMHBIX
KOHCTUTYIIMOHHBIX MPaB 1 CBOOOJ] YeNIOBEKA U IpakIaHUHa». ITUM, 110 €r0 MHEHHUIO,
OyleT HNOCTUTHYTa ONpeAesiCHHas JIOTMYeCKas 3aBeplIeHHOCTh pasnena VII, B
KOTOpPOM OYJIyT HaxOJIWUTHCS TOJIBKO TPECTYIUICHHs, KOTOPbIE MOCSTAIIINE Ha
YaCTHOE JINI0, OTAEIBbHOTO NHIUBUA.

CpaBHUTENBHO-TIPABOBOM aHAJIW3 CTaTel yTONOBHBIX KOAEKCOB PecmyOmmku
Kazaxcran (nanee — YK PK) u Keipreickoit pecniyonuku (nanee — YK KP) mo3zponun
oOHapyxuth B TmiaBax YK a3uarckux pecnyOnuK, MOCBAIIEHHBIX YIOJOBHO-

HpaBOBOﬁ OXpaHC KOHCTUTYHHWOHHBIX IIpaB U CBO6OI[ YCJIOBCKA U I'paKaaHUHA, PAL



HOPM, KOTOpPbI€ OTCYTCTBYIOT B IJl. 19 YK P®. HekoTopble U3 HUX BHOJIHE MOTJIU ObI
ObITh 3aMMCTBOBaHbI JUISI BOCHOJHEHHUS TMPOOETOB POCCUMCKOTO YroJIOBHOIO
3akoHojgarenscTtBa. Tak, cr. 146 YK PK wm cr. 143.1 VYK KP «IIprTkny»
YCTaHABIMBAIOT OTBETCTBEHHOCTh 3a YMBIIIIEHHOE MNPUYMHEHUE (PUINYECKUX H
(MJIM) TICUXWUYECKUX CTPaJiaHHui, COBEPILICHHOE JIMIIOM, MPOU3BOJSAIIUM JIO3HAHUE
WIN TPEIBAPUTEIIBHOE CJEACTBUE, WIM WHBIM JOJKHOCTHBIM JIMIIOM JIMOO C HUX
M0JICTPEKATEIHCTBA, UM C MOJTYATIUBOTO COTJIACHS TMOO C X BeIOMa JPYTUM JUIIOM
C LIEJIbIO MOJYYUTh OT MBITAEMOIr0 WUJIU TPETHErO JUlla CBEJCHUS WU MPU3HAHUS WU
HakKa3aThb €ro 3a JEeWCTBHE, KOTOPOE COBEPLIMIO OHO WIHM APYroe JHIO WIH B
COBEpUIEHUN KOTOPOTO OHO IMOJ03PEBAETCS, a TAKXKE 3alyraTh WU NPUHYIUTH €rO0
WJIU TPEThE JIMIIO WK 1O JAPYToi MpUYMHE, OCHOBAHHOW HA JUCKPUMMHAIIUHU JIFOOOTO
xapaktepa. [lomenienre cooTBETCTBYIONIEH HOPMBI B 0003HAYCHHYIO TJIaBy, HA HaI
B3TJISA]1, OOBSICHACTCS HAJTUYMEM B KOHCTUTYIUAX cTpaH (cT. 17, 18 Konctutyuu PK,
cT. 22, 29 Konctutyunn KP) KOHCTUTYIMOHHOTO MpaBa YeJI0OBEKA U T'PaXkJIaHHHA Ha
YECTh U JOCTOMHCTBO, KOTOPbIE HEMPUKOCHOBEHHBI.

Hamnune B YK PK cr. 157 0 mpuHyXaeHHH K y4acTHIO B 3a0acTOBKE WIIU
OTKa3y OT Yy4yacTusi B 3aKOHHOW 3a0acTOBKE CBHJIETEIBCTBYET 00 OXpaHe
sKoHOMHUYECKUX TmpaB Tpaxkaad. ['n. 19 YK KP coaepxuT HOpMBI O 3J0CTHOM
HEBBITIOJIHEHUN  JOJDKHOCTHBIM  JIMIIOM 3aKOHa O BceoOmeM o0s3aTenbHOM
obpazoBanuu (cT. 149 YK KP), 0 pasrnamenun BpaueOHoi taitasl (ct. 145 YK KP).
Tem cambIM 3alMINAIOTCS COLMANIbHBIE MpaBa rpaxaad. Kpome Toro, B riase o
NPECTYIUICHUSIX MPOTUB KOHCTUTYUMOHHBIX TpaB u cBoOon YK Keipreizcrana
coJiepKaTcsi HOPMBbI O BOCIPEMSTCTBOBAHUU JIESITEIIBHOCTH OMOYJCMEHa, 4YIIeHa
Koopaunanuonnoro cosera, corpyanuka HanumonansHoro unentpa KP  mo
NPEeAYNPEKICHUIO TIHITOK U JIPYTUX KECTOKUX, OCCUETOBEYHBIX WJIU YHUKAIOIIUX
JOCTOMHCTBO BUJIOB OOpaimieHuss W Hakazanus (cT. 1461, 1462). B 1o xe Bpems
CIEeAYyeT OTMETHUTh, YTO OTCYTCTBHUE HEKOTOPBIX CTATEH B COOTBETCTBYIOIIUX IJIaBax
HE  O3HA4YaeT  HEJAOCTATOYHOCTh  OXPAHUTEIHbHONW  (QYHKIMH  YTrOJOBHOTO
3aKOHOJIATEIbCTBA TOTO WM HMHOro rocyaapctba. [1ogo0HbIE HOPMBI MOTYT OBIThH

PACIIOJIOKCHBI B PA3JIMYHBIX pa3/iCjiaX U IiaBax yroJIOBHBIX KOACKCOB.



Taxum o6pazom, mpHUBeIEHHBIE MPEUIOKESHHS IO YTOUHEHUIO Ha3BaHUS TJIaBbI
19 VK PO u ompenenenuto ee mecta B cucteMe OcobenHoit yactu YK PO
IIPEACTABIIAIOT OIPENCIICHHbI HAy4YHBIM M NPaKTUYECKUM HUHTepec. Bo-nepsbiX,
0003HAaUYECHHbIE BapUaHThl HAUMEHOBAHMS IJIaBbl JAIOT OOIIEe MPEACTABICHUE O
BUJIOBOM OOBEKTE MPECTYIUICHHUS, T.€. T€X OOIIECTBEHHBIX OTHOILIECHUSX, KOTOPHIC
ITIOCTABJICHBI IO/ OXPAaHY yYTOJOBHOI'O 3aKOHA. BO-BTOPBIX, TOUHOE IIPEACTABICHUE O
rpaHuIaX BUAOBOIO OOBEKTAa MO3BOJSET 3aKOHOAATENI0 MPUHUMATh NPABHIIbHBIE
pelieHnss O BKJIIOYEHHHM HOBBIX COCTAaBOB IIPECTYIUIEHUH B COOTBETCTBYIOILINE
pazzaensl u riaaBel Ocobennoit yactu YK P®, cobmronas HayuHyio KiacCU(pUKALNIO
00BEKTOB MPECTYIUICHUH «I10 BEPTUKAIIH.

Kpome TOro, cpaBHMTENBHBIM aHAIW3 HOPM YTOJOBHOT'O 3aKOHOJATEIbCTBA
Pocenn, Kazaxcrana u Keipreizcrana BeIsIBUII OTCYTCTBUE B IUIABE O MPECTYIUICHUAX
IPOTHUB KOHCTUTYIIMOHHBIX MpPaB U CBOOOJ yenoBeka U rpaxaannHa YK PO Hopm o
OBITKaX, O NPUHYKIECHUM K Yy4YacTHIO B 3a0ACTOBKE WM K OTKa3y OT Yy4YacTHS.
[IpucyrctBue ykazaHHbIX HOpM B wuccienyemoir rinaBe YK P® moBwicuio O

S3HAYUMOCTDb OXPaHACMBIX IIpaB U CBO6OI[ YCJIIOBCKA U I'paKJ1aHHHA.
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