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[IpaBo 4enoBeka Ha >KW3Hb YCTAHOBJEHO PA3JIMYHBIMU MEXIYHAPOHBIMU
aKTaMH, HampuMep, MEXIyHapoIHbIM MakToM oT 16 nekabps 1966 1. «O
IrpKIaHCKUX M TonuTHYecKux mpaax» [1], KonBenmueit ot 4 Hosiops 1950 r. «O
3alllUTe MPaB YeJI0BEKa U OCHOBHBIX CBOOOI» [2], 3akperieHo B ¢T.20 KoHncTutynuu
P® [3]. Cpenu 3amau YromoBHoro kojekca P oxpana mpaB u cB0OOJ ueaoBeKa U
rpaKJaHuHA OT MPECTYIMHBIX MOCITaTeIbCTB HA3bIBAETCS IMEPBOM, a yXKe 3a Hei
CJIEIyIOT 0XpaHa COOCTBEHHOCTH, OOIIECTBEHHOI'O MOPSIIKA U T. 1.

Cratbu 00 OTBETCTBEHHOCTH 3a MOCITaTEIbCTBO HA KU3Hb COJEpKaTcs B
uenom psne rnaB YK PO. I'maBa 16 «lIpecTymiienuss npoTUB KU3HU U 300POBbSI»
BKJIFOYAET CTaThu ¢ omnucanueM mpoctoro (4.1 cr.105), kBanmudumnupoBanapix (4.2
cT.105) u npuBmwierupoBanHbix (cT.106-108) cocTaBOB yMBINUICHHBIX yOouicTB. Ilo
cmbicay 4.5 cr.15 YK P® y6uiictBo siBnsieTcss 0c000 TSDKKUM TMPECTYIUICHHEM, 32
COBEpIICHHE KOTOPOro BO3MOXKHO HaKa3aHHE HE TOJbKO B BMJIE JIMILEHUS CBOOOIbI

Ha ONPEICIICHHBIN CPOK, HO U MOKU3HEHHOE JIMIIIEHUE CBOOOIBI.



[IpoOnempl OOIIECTBEHHON ONACHOCTH CAMBIX CTPAIIHBIX U OECUETOBEYHBIX
NPECTYIUICHUN, TaKUX Kak yOWiCTBO, 3(P(EKTUBHOCTH MPUMEHEHUS YTOJIOBHBIX
HaKa3aHUH 32 UX COBEPILEHHUE BOJIHYIOT JIUILIME YMbI YEJIOBEUECTBA HA MPOTSHKEHUH
MHOTUX croyieTudl. M3BecTHO, dYTO OOpHOA € MPECTYHHOCTBIO — SIBJICHHE
MHOTOIpaHHOe, TpeOyrolee yCuiInil BO Bcex cepax 00IIecTBEHHON KU3HU. Mepbl
YTOJIOBHOIO TMPUHYXKJEHUS HE SBISAIOTCS 3/1€Chb E€IWHCTBEHHBIMU U CaMbIMH
s¢¢pexktuBHBIMU. OHAKO IPU UX OTCYTCTBUHU BCE MOIBITKU YCTAHOBJICHUS KOHTPOJIS
HaJ PECTYMHOCTbIO OOpPEUEHBbI Ha MPOBAJL.

Bce nmocnennue roapl TEMITbI IPUPOCTA COBEPUICHUS TSXKKUX U 0CO00 TSHKKHX
NPECTYIUICHUH TPEBBIIIAIN TEMIbl IpUpocTa oliel nmpectynHocTu. [Ipunumaembie
OpaBOBbIE M OPraHU3al[MOHHBIE MEphl PACCMATPUBAIOTCS HACEJIICHHEM  Kak
HegocTtaTouHo d(dextuBHbie. OOparieHne B MPaBOOXPAHUTEIbHBIE OpPraHbl Kak
CPEIICTBO pa3pelieHus] BO3HHUKAIOIIMX KOH(MIMKTOB HE HAXOAUT TMOJIEPKKH Y
MHOTUX. M3 rosa B rog He yMEHBILAETCS YUCIIO HEPACKPBITHIX NPECTYIIEHUI IPOTUB
auyHocTH. Tak, MHOXECTBO YOHMICTB, Jake BHUJHBIX OOILECTBEHHBIX H
rOCyJapCTBEHHBIX JIeATEeH, OCTAlOTCAd HEPACKPBITHIMU, HECMOTpPS HAa 3aBEPEHHUS
pykoBoauTenen npokyparypsl 1 MB/I.

Boimenepeurcnenubsie  (akThl OOYCIOBUIM aKTYallbHOCTh HCCIEIOBaHUS
npo6eMbl MIOHUMAaHUSI CYIIHOCTH YOUICTBA B POCCUHCKOM YTOJIOBHOM IIPaBe.

Hano cka3aTh, 4TO B JOKTPUHE YTrOJIOBHOI'O IpaBa IPEIarajliCh pa3jINYHbIE
omnpenesieHus] yOuicTBa, B OCHOBHBIX YepTaX CXOJIHbIe Mexay coboi [5, c. 231].
3akoHOAATENbHOE OMpe/ieNieHne YOuNCTBa OCHOBAHO HAa 00O0OIIEHUH BhIPAaOOTAHHBIX
1opuctaMu (HOpMyITUPOBOK.

OpgHako B HEM €cTb OJHO CYIIECTBEHHOe otiauuue. Panee yOuiicTBOM
CUMTAJIOCh KAK YMBIIUIEHHOE, TAK U HEOCTOPOKHOE NPUUYNHEHUE CMEPTHU YEJIOBEKY.
COOTBETCTBEHHO, B YTOJOBHBIX KOJEKCaxX CYIIECTBOBAJ COCTaB HEOCTOPOKHOIO
youiictBa. Takasg mHo3uUuMs 3aKOHA HE BCEIr/a BOCHPHUHHMAJIACh IIOJIOKHUTEIBHO.
HaubGonee mocnenoBatenbubpiM ee kKputukoM Obur M.JI. Illapropoackwmii, KOTOpPHIit
eme B 1948 r. oOpaTuia BHMMaHHE HAa TO, YTO IOJ CJIOBOM «yOuiilia» B OBITY HE

HMCCTCA B BUAY YCIIOBCK, HCOCTOPOIKHO JIMIIMBIINN KOFO-HI/I6YI[I) xku3Hu. C TOYKH



3pEHUs YTOJOBHO-IOJIMTHYECKOW, HEUENecO00pa3HO MPUMEHATH IOHSATHE Camoro
TSDKEJIOr0 MPECTYIUIEHUS IIPOTUB JIMYHOCTH K CIIy4assM HEOCTOPOKHOTO JesHus [7, .
38]. Ilo3mnHee, oTcTamBas CBOK TOYKY 3pEHHs, OH OTMEYall, YTO «BBIPAKECHHE
«HEOCTOPOXKHBIM yOWMIa» Tak e MPOTUBOPEUUT JyXy s3blKa, KaK BBIPAXKECHUE
«HEOCTOPOXKHBIM MOJKOT», YOUTh M MOJXKEYb MOXKHO TOJBKO YMBILIUIEHHO.
HeocTop0o:XHO MOXHO TOJIBKO PUYUHUTE CMEPTH WK BbI3BATh MOXKap» [6, c. 478].

Ha ocHOBe mepednciIeHHBIX B3IVIAAOB, IPEAIOIAracTcsi BO3MOXHBIM
ONPEJEIUTh CYLIHOCTh YOUNCTBA Yepe3 CIEAYIOUIUE €ro IPU3HAKH.

[lepBbIM NpU3HAKOM yOMIICTBA SIBJISIETCSI HACUJILCTBEHHBIM XapakTep CMEpTH,
KOTOPBI BBIPAKAETCA B TOM, YTO CMEPTHh IMOTEPHEBLIEMY IPHYMUHACTCS IIyTEM
IPUHYAUTENBHOTO BO3JACHUCTBHS HA HETO.

Bropoii nmpu3Hak youiicTBa — MpOTUBONMPABHOCTh. OH BBIPAKAETCS B TOM, YTO
yOuHCTBO mpecienyercss Mo 3aKOHY, Kak JesHue, npeaycMoTpeHHoe (OcoOeHHOM
gacTpio YK P®. ImeHHO 1o 3TOMYy mpu3HaKy Mbl MOKEM OTPaHUYUTH YOHICTBO OT
IIPAaBOMEPHOIO JIMIIEHUS KU3HU. [Ipu 3TOM mox nmpaBOMEpPHBIM JIMILIEHUEM KU3HU
cilelyeT TOHMMATh CJly4ad TPUYUHEHUS CMEPTH B COCTOSHUM HEOOXOAMMOM
00OpOHBI, a TAK)KE MPU MPUBEACHUU B UCIIOJHEHUE CMEPTHOTO MIPUTOBOPA.

Tpetuit mpusHak yOuiicTBa 3aKJIFO4aeTCs B TOM, YTO YOMHCTBO — ATO BCErja
npenycMoTpeHHoe OcoOeHHoil yacTeio YK P® BUHOBHOE AesiHUE, MOCATAOUIee Ha
KU3Hb JPyroro 4eyjoBeKa M IpUYMHAKOLIEE eMy cMepTh. llo aTtomy mnpusHaky
yOMIICTBO OTJIMYAETCS OT CIy4yalHOrO NIPUYMHEHHUS CMepTH. YOWNCTBO Bceraa
BBIPA)KAETCA B NPOTUBOIPABHOM JIMIIEHUHM JKU3HU JPYroro 4ejgoBeka (HE
caMOoyOMiiCTBO M He mnocoOHuuecTBe emy). IIpockba 00 yOuHCTBE CO CTOPOHBI
Ipyroro juia (Hanpumep, 0€3HaIexKHO OOJBHOTO, UCIBITHIBAIOIIETO HEBBIHOCUMBIE
¢usnyeckue CTpajaHus 4YENOBEKAa) HE MCKIIYAaeT OTBETCTBEHHOCTH 3a 3TO
npecryrieHue. [Ipu ciaydallHOM NPUYMHEHUH CMEPTH MBI UMEEM JENIO C Ka3yCoM,
HECUaCTHBIM CJIy4yaeM, KOTJa UYeJOBEK He TMpeAnojaral W HE JTOJKeH Obll
Ipeaoarath, 4To €ro JIessHue MOBJIeYET 32 COO0M NPUUMHEHUE CMEPTH.

HakoHnen, u4eTBepThIM NPHU3HAKOM YOMICTBA SABISIETCS JIMILIEHUE >KU3HU

JIPYroro 4ejaoBeKa.



Ha ocHoBaHuM BBIIIETIEPEUNCICHHBIX MPHU3HAKOB MOXHO C(HOPMYIHPOBATH
ornpejeneHne youncraa.

YOuiicTBOM MpHU3HACTCS] MPOTHUBOMPABHOE YMBIIIJIEHHOE MPUYUHEHUE CMEPTH
IpyroMy 4YeJIOBEKY, HaKa3yeMoe JIUILIEHUEM CBOOOIBI.

Nmeer Oosbllloe 3HAUEHHE MpaBWIbHAS M TOYHAs KBaluduKanus yOUIICTBa,
oOecrieunBaroIas COONIOAEHUE 3aKOHHOCTHM NPH  OCYIIECTBIECHUU IPABOCYIHUS.
Hanpumep, noctaTouyHo CHOXHO KBaNu(UUIUPOBAaTh YOHUIICTBAa, CONpPSIKEHHBIE C
APYTUMHU TPECTyIIeHUsIMU. HecMOTps Ha MOBBIIIEHHYIO OOIIECTBEHHYIO OMMACHOCTD,
STH TPECTYIUICHUS B HACTOSIIEE BPEMsS HMEIOT OOJBIIYI0 PacCHpOCTPAaHEHHOCTb H
BBI3BIBAIOT CIIOKHOCTHU MPH KBANM(DUKAIIMU HA TIPAKTHUKE.

YOuiicTBO TpU3HAETCS COMPSHKEHHBIM C MHBIM MPECTYIUICHUEM B CHITYy CBSI3H,
XapaKTepHOW JUIsl COMNPSKEHHOCTH, OOYCJIOBJIEHHOCTH YMBIIIJIEHHOTO JIMIICHUS
KU3HU 4YeJIOBEKa JPYTMM TMPECTYIUICHHEM, HalpuMep H3HACUIIOBAaHUEM. OITO
O3HayaeT, 4YTO YOWICTBO OOYCIOBIMBAECTCS HW3HACUIOBAHHEM, HO OTHIOJb HE
O3HayaeT, YTo yOUHCTBO OOYCIIOBIMBACTCS M3HACUIOBAHUEM, COBEPILICHHBIM HE KEM
MHBIM, KaK YOWHIe# (I1si TAKOTO OrpaHUYMTEIHLHOTO TOJKOBAHHUS HET OCHOBAHUU B
3akoHe). B ciydae coBepiieHus yOuiicTBa MHBIM JIMLIOM (HE T€M, KTO COBEpPIIWII
W3HACUJIOBAHUE) CBSA3b YOMIICTBA C yKa3aHHBIM MPECTYIUICHHEM HE UCKIIOYAeTCs, U
OT DJTOr0 CTEMEeHb OOIIECTBEHHOW OMACHOCTH YOHMIICTBA HE YMEHBIIACTCS.
CnenoBaTenbHO, CyOBEKTOM YOHMIICTBa, CONPSKEHHOIO C MHBIM IPECTYIUICHHEM,
MOKET OBITh JIUIIO, HE COBEpIIaBIee nocieauee [4, c. 46].

Heo0OxoaumMo MmoauepKHYTh, YTO METOJbl YTOJIOBHOW OTBETCTBEHHOCTH MpHU
TOM JOJDKHBI OBITh aJ€KBATHBI COBEPIICHHBIM JesSHUSAM. B HacTtodmui nepuon
TYMaHW3allid  YTOJOBHOW  TOJHUTHKH, CYHTAaeM, YTO CJIEAysl MO0 MyTH
auddepeHnranuy yroJloBHOW OTBETCTBEHHOCTH, 3aKOHOJATENb JIOJKEH IMPOSIBIATH
T'YMAaHHOCTh MIPY HA3HAYCHUHM HAKA3aHWM 3a MPECTYIUICHHUs] HEOONbIION TSHKECTH, CO
CMSTYAIOUIIMH 00CTOSITENICTBAMU | T.J., HO 32 TaKH€ 0C000 TSHKKHE MPECTYIUICHUS
OPOTUB  JKM3HM Kak yOuWHCTBa, HEOOXOIWMO  YKECTOYEHHUE  YTrOJOBHOM

OTBCTCTBCHHOCTH.



B 3axkmrouenue cagiceayer OTMCTUTL —  TOCYyAapCTBO 00s3aHO HMETH
3(1)(1)GKTI/IBHyI-O CUCTCMY 3alllUThI JXKHN3HU CBOUX TI'paKIdH, 0053aHO 00ECICUHTh UX

Oe3omacHOCTh. B 3TOM ero ocHOBHas 3azayva.
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